Pasnen VIL IPABA HA PE3YJILTATBHI HHTEJUJIEKTYAJBHOM
JNESITEAbHOCTHU U CPEACTBA UHAUBUIY AJTA3ZALIAN

I'masa 69. OBILIIUE ITOJIOKEHUA

Cratps 1225. OxpaHsemble pe3ynbTaTbl UHTEIJIEKTYaJbHOW JIEATEIIBHOCTH U
CpeACTBa MHIVUBUAYAIU3AIUU

1. Pe3ynbraramMu HHTEIIEKTYATbHOM NEATETLHOCTH U IPUPABHECHHBIMHA K HUM
CpeICTBaMH HWHAMBHUyaTW3allUd IOPUINYECKHUX JIMI[, TOBapoOB, pabOT, YyCIyr H
MPEANPUATANA, KOTOPHIM MPEAOCTABIACTCS MpaBOBas oxpaHa (MHTEIUICKTYallbHOMN
COOCTBEHHOCTBIO), SIBISIFOTCSL:

1) mpousBeieHUs HAYKU, TUTEPATYPhl U UCKYCCTBA;

2) mporpaMMbl JIJisi DIEKTPOHHBIX BBIYMCIUTENBHBIX MAIIUH (TPOTPaAMMBI J1JIs
OBM);

3) 6a3bl IaHHBIX;

4) UCTIOTHEHMUS;

5) dboHOTrpamMMmBl;

6) coobmienne B »¢up Wi Mo KaOemo paauo- WK Tenenepenad (Bemanue
opraHu3anuii 3QpUPHOTO WK KaOEIbHOTO BEIIAHHUs );

7) n300peTeHus;

8) moJsie3HbIC MOJIENH;

9) npoMBITIIEHHBIE 00pa3IIbl;

10) cenekImoHHbIE JOCTHKCHUS;

11) Tomonorum UHTErpaIbHbIX MUKPOCXEM;

12) cexpeTsl MPOU3BOACTBA (HOY-XaY);

13) bupmeHnHbIe HANMEHOBAHMUS;

14) ToBapHbIE 3HaKN U 3HAKH OOCITYKUBaHUS,

15) HaumeHOBaHUsI MECT ITPOUCXOXK/ICHUS TOBAPOB;

16) kommepaeckre 0003HaUYCHHUS.

2. NatennextyanbHasi COOCTBEHHOCTh OXPaHSAETCS 3aKOHOM.

Cratbs 1226. HTEIIEKTYalbHBIE TIPaBA

Ha pesynbraThl MHTEUIEKTYabHON JESITEILHOCTH W MPUPABHEHHBIE K HUM
CpeACTBa WHIAWBHUAYyaTU3aluu (pe3yiabTaThl MHTEIUICKTYyaJIbHON AESATEILHOCTH U
CpeACTBa MHAMBUIyIM3AlMKM) TPU3HAIOTCA MHTEUICKTyalbHbIE TIpaBa, KOTOPHIE
BKJIIOYAIOT UCKIIIOYUTEIBHOE MPABO, SIBIAIOLICECS UMYIIECTBEHHBIM IPaBOM, a B
Cly4dasiX, HOPEAyCMOTPEHHbIX  HacTosmuM  KoaekcoM, Takke  JIMYHBIC
HEUMYIIECTBEHHbBIE MIpaBa U WHbIC MpaBa (MPaBO CIEIOBaHMs, MPABO JOCTyNa U

JpyTue).

Cratbs 1227. VHTEIEKTyalbHbIE NPaBa U HPaBo—coOCcTBEHHOCTHGELYHbIC

npaea



1. MHTennekTyanbHblE NpaBa HE 3aBUCAT OT IIpaBa COOCTBEHHOCTH U UHBIX
BEWHbIX Npaé HA MATEPUANIbHBIM HOCUTENb (BELlb), B KOTOPOM BBIPaXKECHbI
COOTBETCTBYIOIIME PE3YJIbTAT WHTEIUICKTYaJbHOM IEATEIBHOCTH WM CPEICTBO
VHIUBUyAJIA3aLUH.

2. Ilepexox mnpaBa COOCTBEHHOCTHM Ha BEllb HE BIEYET IEPEXOJ WU
IIPEIOCTABICHUE WHTEIUICKTYaJbHBIX IIpaB Ha pE3yJbTaT WHTEIUIEKTYAJIbHON
JEATEIIBHOCTH WIM Ha CPEACTBO MHIWBUAYAJIN3ALNH, BRIPAKECHHBIE B 3TOM BEILH,
32 HCKJIIOYEHUEM Ciyyas, MpeAyCMOTPEHHOro MOyHKTOM 2 crtatbu 1291
Hacrosero Konekca.

3. K unmennexmyanvuvim npasam ne npumensaomcs noaodxcenus paszoena |l
Hacmoswezo Koldekca, eciu umoe He YCMAHOBNEHO NPAGUNAMU HACNOAUESO
paszoena.

Cratps 1228. ABTOp pe3ynbTaTa UHTEIUIEKTYaIbHOM AEATEIbHOCTH

1. ABTOpOM pe3yiapTaTa HHTEIUIEKTYAJIbHOW JESITEIBHOCTH IPU3HAECTCS
IpaKJaHUH, TBOPYECKUM TPYJIOM KOTOPOTO CO3AaH TAKOW pe3ynbTar.

He mnpusHaroTcs aBTOpaMM pe3yJibTaTa WHTEIUIEKTYaJbHOM JEATEIbHOCTH
rpakJaHe, HE BHECUIME JIMYHOTO TBOPYECKOTO0 BKJIAJa B CO3/IaHUE TaKOIro
pe3ynbrata, B TOM YHUCJIE OKa3aBIIME €ro aBTOpPy TOJBKO TEXHHUYECKOE,
KOHCYJIbTALIMOHHOE, OpPraHM3allMOHHOE WM MaTepuajbHOE COACUCTBUE WIIU
MOMOIILb JIUOO TOJBKO CIIOCOOCTBOBABIIKME OPOPMIIEHHUIO MPAB HA TAKOW pe3yJbTaT
WIM €ro MCIHOJIb30BAaHUIO, a TaKXKe TIpak/aHe, OCYIIECTBISBLUIME KOHTPOJb 32
BBITIOJIHEHUEM COOTBETCTBYIOIIMX PadoT.

2. ABTOpYy pe3ynbTaTa HMHTEIUIEKTYalbHOW JEATEIBHOCTH IPUHAJIECKUT
IIpaBO aBTOPCTBA, a B CIIy4asX, MPEAyCMOTPEHHBIX HacTosmuM Koxekcom, mpaso
Ha UMs U UHBIE JINYHbIE HENMYLIECTBEHHBIE IPaBa.

IIpaBo aBTOpCTBa, MPAaBO HA MM W WHBIE JINYHBIE HEUMYILIECTBEHHBIE IIPaBa
aBTOpPA HEOTUYXAAeMbl U HerepeaaBaeMbl. OTKa3 OT 3TUX IIPAB HUYTOXKEH.

ABTOpCTBO M UMSI aBTOpa oxpanstorcsi OeccpouHo. Ilocie cmeptu aBTOpa
3alIUTy €ro aBTOPCTBA U MMEHU MOKET OCYIIECTBIATH JIF00O0E 3aMHTEPECOBAHHOE
JIMLO, 332 UCKJIIOYEHHUEM CIIy4aeB, MPEAYCMOTPEHHBIX IMTyHKTOM 2 cTatbu 1267 un
nyHKToM 2 cratbu 1316 HacTosimero Konekca.

3. UcknrounTenbHOE MPaBO HA PE3YNbTAT MHTEIUIEKTYaIbHOU JESITENIbHOCTH,
CO3JaHHBI TBOPYECKUM TPYIOM, MEPBOHAYAIBHO BO3HHMKAET y €ro aBTopa. ITO
paBO MOXET OBbITh MEPElaH0 ABTOPOM JIPYyroMy JIHUIy IO JIOTOBOPY, a TaKkKe
MOKXET MepelTH K JAPYTUM JIMLAaM 10 HWHBIM OCHOBAHHSM, YCTaHOBJIEHHBIM
3aKOHOM.

4. TlpaBa Ha pe3yJapTaT HWHTEIUIEKTYaJbHON JEITEIBHOCTH, CO3AAHHBIN
COBMECTHBIM TBOPYECKHMM TpYyIOM JABYX M Oosiee rpaxaaH (COaBTOPCTBO),
PUHALJIEKAT COABTOPAM COBMECTHO.

Cratbs 1229. UckiirounTenbHOE IPaBo



1. I'paxxnaHuH WM IOPUIUYECKOE JIUIO, OO0JIA/aloIIMe HCKIIOUUTEIbHBIM
MIPAaBOM HA pe3yJbTaT HHTEIUICKTyaIbHOM JAESATEIbHOCTH WM Ha CPEICTBO
WHIUBUyaIn3aluu (MpaBoo0iiagaTenb), BIpaBe HCHOIb30BaTh TAKOM pe3ysbTatr
WJIM TaKOE CPEJICTBO MO CBOEMY YCMOTPEHUIO JIOOBIM HE MPOTUBOPEUYAIIUM 3aKOHY
criocooom. IIpaBoobianaTenb MOXKET PacHopsKaThCS HMCKIIOUUTEIbHBIM IPaBOM
Ha  pe3yJIbTaT  HWHTEJUIEKTYaJlbHOW  JESTEIbHOCTH WIA HA  CPEICTBO
uHauBuAyanu3anuu  (cratest  1233), ecnum  HacrosmuMm — Komekcom — He
MPEAYCMOTPEHO UHOE.

[IpaBooOnanaTenb MOXKET IO CBOEMY YCMOTPEHHMIO paspeuiaTtb WU
3ampeliarb JPYyruM  JIMIAM HCMOJb30BAaHUE PE3yibTaTa WHTEIUIEKTYaIbHOU
JEATeIbHOCTH WJIM CpEeACTBa HWHIAUBUAyanu3zanuu. OTCyTCTBHE 3alpera He
CUMTAETCS COTJIACUEM (pa3pelicHUueM).

Jlpyrue nuna HE MOTYT HCIOJIb30BaTh COOTBETCTBYIOLIWE PE3YIbTAT
WHTEJUICKTYalbHOM  JIEATENIbHOCTH WM CPEACTBO HWHIAUBUIyanu3anuu  0e3
corjacusi TpaBooOyaaTess, 3a MCKIIOYEHHUEM CIIy4aeB, MPEeIyCMOTPEHHBIX
HactosamuM  Konmekcom.  Hcnonb3oBaHWE — pe3ylbTaTa  MHTEIUIEKTYalbHOU
JEATEIIbBHOCTH WM CPEACTBA MHAMBUIyaIU3aluu (B TOM YUCJE UX HUCIOJIb30BAHUE
cnoco0amMu, MPeayCMOTPEHHBIMM  HactosuuM  Kogekcom), eciaum  Takoe
UCIIOJIb30BAHUE OCYIIECTBISIETCST 03 coriacusi npaBooOiafaTessi, SBISETCS
HE3aKOHHBIM U BJICYET OTBETCTBEHHOCTh, YCTAHOBJIEHHYIO HacTosmuM Koaekcom,
JPYTUMH 3aKOHAMH, 32 UCKJIIOUCHHEM CIIy4aeB, KOTJa UCIOJIb30BAHUE PEe3yiIbTaTa
WHTEJJICKTYaJIbHOU JIEATEIbHOCTH WM CPEJCTBAa WHAWBUIyATU3AlNU JIUIIAMU
WHBIMU, 4Y€M IMpaBooOiaaaTesib, 0€3 ero corjacus JOMYyCKaeTcsl HaCTOSIIUM
Konekcom.

2. VckntounTenbHOE MPABO HA PE3yIbTAaT UHTEIUIEKTYAJIbHOM AEATEIBbHOCTH
WIM Ha CPEICTBO WHIMUBHAyalIH3alUud (KPOME HCKIIOUUTEIHRHOTO IpaBa Ha
bupMeHHOE HAaWMMEHOBAHHME) MOXXET NPUHAMICKATh OJHOMY JIMIy WIH
HECKOJIBKHM JIMIIAM COBMECTHO.

3. B ciyyae, Korjga UCKIIOYUTENBHOE MPABO HA PE3YJIbTAT HHTEIUIEKTYAIbHON
JEATEIIbHOCTH WJIM Ha CPEACTBO WHIWBUAYAJIHU3ALUUHA NPUHAIJICKUT HECKOJIbKUM
JUIIaM COBMECTHO, KaXKJbId M3 TpaBooOiazaresied MOXKET HCIOJIb30BaTh TaKOU
pe3yabTaT WM TaKO€ CPEJACTBO IO CBOEMY YCMOTPEHHIO, €CIM HACTOSIIUM
Konmekcom wim coriameHueM MeEXAy MNpaBooOafaTeSssMi HE MPEayCMOTPEHO
nHOe. B3auMOOTHOIIEHUS JIUIl, KOTOPHIM HUCKIIOUUTEIBHOE MPABO MPHUHAICHKHUT
COBMECTHO, ONIPEACIISIFOTCS COTJIAIlICHUEM MEXTy HUMH.

PacniopskeHne MCKITIOUMTENIBHBIM TPAaBOM Ha Pe3yJbTaT MHTEIICKTYyaIbHOU
NEATeTbHOCTH WJIM HA  CPEACTBO  WHIWBHUIYAIM3AIUA  OCYIIECTBISETCS
paBoOOIAAATENIMU COBMECTHO, €Ciii HacTosimuM KoaekcoM wunu coenawenuem
Medxncoy npasoobaradamensimu He MPeyCMOTPEHO UHOE.
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JIOXOpl OT COBMECTHOTO HCIIOJIb30BAHUS PE3yJIbTaTa HHTEIICKTYalbHOM
NEATEIbHOCTH WM CPEJICTBA HWHIUBHUIyAIU3ALUU JAUOO OM  COBMECHHO20
PACNOPANCEHUST UCKTIIOYUMENbHBIM NPABOM HA MAKOU pe3yibmam Ul cpeocmso
pacmpeieniaioTcss MEXAy BCEMU MpaBOoOONaAaTeNIIMU 6 PAGHLIX O0AX, €CIH
COTJIAIlICHUEM MEX]ly HUMHU HE MPeyCMOTPEHO UHOE.

Kaowcoviti uz npasoobnaoameneii eénpage nepedamsv (803Me30HO  UU
0e3603Me30H0) C8010 00110 8 UCKIOYUMENbHOM Npage 8cem JUYdm, COBMECHHO C
KOmMopbviMu OH obaadaem >mMumM nNpagom, 6 pagHulx 0onsax. OmuysscoeHue
npagoobaaoamenem ceoeu 001U 8 UCKIIOUUMENbHOM Npage Mmpemvum IUYam He
odonyckaemcs, eciu UHoe He npedycmMompero HACMOAWUM PA30en0M.

IIpasoobnadoamens enpage 3aseuams c8010 0010 8 UCKTIOUUMETbHOM Npase.

4. B cnyyasx, npeayCMOTPEHHBIX TyHKTOM 3 cTaTbi 1454, myHKTOM 2 cTaThu
1466, myxrem——erars—151H0 u mynktom 4+ 2 crateu 4539 1518 mactosmiero
Konekca, camocTosiTennbHble HCKITIOYUTENIbHBIC ITPaBa Ha OJIUH U TOT K€ pe3yJIbTaT
UHTEIJICKTYaJIbHOM ~ ACSITENIbHOCTH WJIM HAa OJHO W TO JK€ CPEICTBO
WHIUBUTyalIA3aI[Mi MOTYT OJHOBPEMEHHO MPUHAJICKATh PA3HbIM JIUILIAM.

5. OrpanuyeHus UCKIIOYUTENBHBIX MPaB HAa PE3yJIbTaThl MHTEJUICKTYabHON
JESATEILHOCTH M Ha CPEJCTBAa MHAUBHUAyalIU3alldd, B TOM YHCIE B cllydyae, KOTja
UCIIOJIb30BaHUE PE3YJIbTaTOB MHTEIEKTYaJIbHOM JEATENbHOCTH JOIMyCcKaeTcs: 0e3
corjacusi MpaBooOsiaaTenel, HO C COXpaHEHHWEM 3a HUMU TIpaBa Ha
BO3HArpaxjeHue, yCTaHaBIMBaIOTCs HacTosAmM Komekcom.

[Tpu >TOM OrpaHMYEHHUs HMCKIIOUMTENBHBIX MpPaB Ha MPOU3BEICHUS HAYKH,
JUTEpAaTyppl W HCKYCCTBA, OOBEKTHl CMEXKHBIX TIpaB, W300peTEeHUs W
POMBINIJICHHBIE 00pa3libl, TOBAPHBIC 3HAKHU YCTAHABIMBAIOTCS C COOJIIOJICHUEM
YCIOBUHM, TPEOYyCMOTPEHHBIX a03allaMd TPETbUM, YETBEPTHIM M  ISTHIM
HACTOSAIIETO MYHKTA.

OrpaHuyeHus: UCKIIOUYUTEIBHBIX MPAaB Ha IPOU3BEIACHUS HAYKH, JTUTEPATYPhHI
WIM UCKycCcTBa JMOO Ha OOBEKTHl CMEXHBIX TMpPaB yCTAHABIMBAIOTCS B
OTpE/ENEHHBIX OCOOBIX CIy4asX NpU YCIOBHM, UYTO TaKW€ OrPAaHUYECHUS He
MPOTUBOpPEYAT OOBIYHOMY HCIIOJIB30BAHUIO TPOU3BEACHUN JMOO OOBEKTOB
CMEXHBIX IPaB U HE YIIEMJISIOT HEOOOCHOBAaHHBIM 00pa30M 3aKOHHBIE MHTEPECHI
MpaBoOOIaIaTeIICH.

OrpaHuyeHus UCKITIOUYUTEIBHBIX MPAaB Ha N300PETCHUSI WU POMBIIIIICHHBIC
o0pa3Ibl YCTaHABIMBAIOTCS B OTIENBHBIX CIydasx TpPU YCIOBUHU, YTO TaKHE
OTpaHUYCHUs] HEOOOCHOBAaHHBIM  00pa3oM HE MPOTHUBOpPEYAT OOBIYHOMY
UCTIONb30BAaHUIO HM300PETEHUH WM TPOMBINUICHHBIX OOpa3lOB M C YYETOM
3aKOHHBIX HMHTEPECOB TPEThUX JHI[ HE YIIEMJISIIOT HEOOOCHOBAHHBIM 0O0pa3zoM
3aKOHHBIE HHTEPECHI MpaBoobIaIaTesNeH.

OrpanuveHdss  WCKIIOYUTENBHBIX  MpaB  Ha  TOBapHbIE  3HAKH
YCTaHABIMBAIOTCS B OTACIBHBIX CIydasx MPU YCIOBUHU, YTO TaKHUE OTPAaHUUYCHUS
YYUTHIBAIOT 3aKOHHBIE MHTEPECHI IPaBOOOIaIaTeNIei M TPETHUX JIHIL.

Cratbs 1230. Cpok aeiicTBUS UCKITFOUNTEIBHBIX ITPaB
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1. McknrounTenbHbIe MpaBa Ha pe3yJIbTaThl HHTEJUIEKTYaIbHOU €S TEIbHOCTH
U Ha CpelCTBa UHAVBHUAYaIU3alUU JECUCTBYIOT B TEUCHUE OIPEACICHHOIO CPOKa,
32 HCKJIFOYEHHUEM CIIy4aeB, IPEIyCMOTPEHHBIX HacTosmmuM Kogekcom.

2. 1IponOJDKHUTENBHOCTh CpOKa JCHCTBUS MCKIOYUTENBHOIO IIpaBa Ha
pe3yabTar UHTEIUICKTYaJIbHOU JEATEIIHOCTU WU Ha CPEACTBO
VWHJUBUAYAIN3ALUU, TIOPANOK HCUYUCICHHUS JTOrO CPOKAa, OCHOBAHUA U IOPSAIOK
€ro NpOJICHUS, a TAK)KE€ OCHOBAHUA U IOPSAOK IIPEKPALLECHHUS UCKIIOYUTEIBHOIO
IIpaBa JI0 UCTEYEHNs CPOKA YCTAHABIMBAKOTCA HACTOSIIMM Koaekcom.

Cratbs 1231. JleiicTBHEe UCKIIOYUTENBHBIX U UHBIX MHTEIUIEKTYaIbHBIX ITPaB
Ha Tepputropun Poccuiickoit @enepannu

1. Ha tepputopun Poccuiickonn ®denepanyu AEHCTBYIOT HCKIIFOUUTEIIbHBIE
[paBa Ha pe3yJIbTaTbl HWHTEJUICKTYaJbHOU JEATEIIBHOCTY W Ha CpPEACTBa
WHJVBUAYAJINA3ALMH, YCTAHOBICHHbIE MEKIYHApOAHBIMU AoroBopamu Poccuiickon
®enepannu 1 HacTosMM Konmekcom.

JIuuHbIE HEUMYLIECTBEHHBIE M WHBIE HWHTEIUICKTyaJbHbIE IIpaBa, He
ABJIIOIIMAECS UCKIIOYUTEIBHBIMY, JIEUCTBYIOT Ha Teppuropuu Poccuiickon
denepanny B COOTBETCTBUU C a03a1leM YETBEPTHIM IMyHKTa | CTAThbU 2 HACTOSLIETO
Konekca.

2. Ilpmw npu3HaHMM  HCKIIOYUTEIBHOTO  MpaBa HA  Pe3yJbTaT
WHTEIUIEKTYaJIbHOW JEATENIbHOCTH WM Ha CPEACTBO WHAMBHIYAIU3AlUU B
COOTBETCTBMM C MEKIYHapoAHbIM JoroBopoM Poccuniickorn @enepanun
COZIEp’KaHME MPaBa, €ro IEUCTBUE, OTPAHUYCHUS, TTOPSIAOK €ro OCYLIECTBICHUS U
3AIIUTBl  ONPEAEISIIOTCS HACTOSIIMM KOIEKCOM HE3aBUCMMO OT TOJIOKEHUN
3aKOHOAATENBCTBA CTPAHbl BOZHUKHOBEHHMS UCKIFOUUTEIBHOTO MPABa, €CJIM TAKUM
MEKIyHApOIHBIM JIOTOBOPOM MM HAcTosAmMM KomekcoM HE MNpenycMOTPEHO
HHOE.

Cmamovs 1231°. Obvexkmol, 6xa0uarwue oQuyuaibHvle CUMBOIbL U
omauyumenvbHvle 3HAKU

He npedocmasnsemcs npasosasi oxpana 6 Kauyecmee NPOMbIULIEHHO2O
obpazya umu cpedcmea uUHOUBUOYyanU3ayuu  00veKmam, BKIOYAIOUUM,
80CNPOU3BOOAUUM  UTU UMUMUDYIOUUM.

1) ecocyoapcmeennvie cumeonvl u 3uaxku (raeu, 2epool, OpoeHa, OeHedlCcHbie
3HAKU U MOMY NOOOOHOE);

2) cokpaujeHHble UMU  NOJHblE HAUMEHOBAHUS  MENCOYHAPOOHBIX U
MeNCNPABUMENbCMBEHHBIX OP2anu3ayull, ux ¢aazu, 2epovi, opyeue CUMBOIbL U
3HaKU,

3) oguyuanvhvie KOHMpPOIbHbIE, 2APAHMULIHbIE ULU NPOOUPHBIE Kilelimda,
neuamu, Hazpaowvl u Opyeue 3HaAKUu OMAUYUSL.

Vkazannvie 6 uacmu nepgotl nacmoawel cmamvu 0QuUYUaNIbHBIE CUMBOIIbL U
OMIUYUMENbHbIE 3HAKU UMY  UX UMUmayuu Mmo2ym Obimb 6KII0UeHbl 8
NPOMBIULTIEHHbIL  00pasey Ui Ccpeocmeo UHOUBUOYATU3AYUU 6 Kauecmee
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HEOXPAHAEMO20 INeMEeHmMd, eClu HA 3MO UMEEmCs CO2acue CoOOmeemcmeayouezo
VHNOJIHOMOYEHHO20 20CYOAPCMBEHHO20 Op2aHd, Op2aHa  MeHCOYHAPOOHOU UU
MeNHCNpasUmMenbCmeeHHOU Op2anu3ayuu.

Cratp4 1232. I'ocynapcTBeHHast perucTpanus pe3yJIbTaTOB
MHTEJUIEKTYaJIbHOM NESITEIbHOCTU U CPEJICTB MHIUBUTyTU3AI[UU

1. B cnywasx, npeaycMOTpeHHBIX HacTosAmuM KomekcoM, MCKIIFOUUTEIbHOE
IpaBO Ha peE3ylbTaT MHTEIUICKTYaIbHONW JEATEIbHOCTH WM Ha CPElCTBO
WHIVUBUTyaIA3aIliN TIPU3HACTCS W OXPAHSICTCS TPH YCJIOBHHM TOCYIapCTBEHHOMN
pPErUCTpaliy TaKOTO pe3yibTaTa WM TaKOTO CPECTRA.

lIpasoobradamens 00s3aH V8e00MAAMb geoepanvHbili opeau
UCNOIHUMENbHOU — 61ACMU N0 UHMEIeKMYAIbHOU — COOCMBEHHOCMU U,
COOMBEMCMBEHHO,  (DedepanbHblll  Op2aH  UCNOJHUMENbHOU — 61ACmu  NO
CeNeKYUOHHbIM Oocmudicenusam (cmamvsi 1246) o n06bix usMeHeHusix OaHHbIX,
OMHOCAUWUXCSL K 20CYOAPCMBEHHOU Pe2UCMPayuu pe3yibmama UHMe 1eKmyaibHOu
dessmenvHOoCMU Ul cpeocmea unousuoyanusayuu. Puck nebraconpusmmvix
nocieocmeullt 8 ciyuae, eciu mMaxkoe Y8eOOMIeHUue COOMBEnCmEYioue2o
GedepanvHoco  opeana  UCNOJIHUMENbHOU  lACMU  He  COeNdHO,  Hecem
npasoobadamens.

2. B cnyuasx, korma pe3ynbTaT HHTEIUICKTYaIbHOW JESTEIbHOCTH WIIH
CPEICTBO MHAWBUIYaIN3aIlMHU TOJIJICKUT B COOTBETCTBUU ¢ HacTosimuM Koaexcom
TOCYIapCTBEHHON PETUCTPALNU, OTUYKJIECHUE MCKIIOYUTEIHLHOTO MpaBa Ha TaKOH
pe3ynpTaT WM Ha TaKoe CPEeACTBO IO JOTOBOpPY, 3aJOr 3TOTO TNpaBa H
MPEI0CTaBIIEHUE TIPaBa MCIOIB30BAHMS TaKOTO Pe3yjbTaTa MW TAKOTO CPElCTBa
10 JIOTOBOPY, & PABHO W MEPEXO] UCKIIOYUTEIHFHOTO MpaBa Ha TaKOH pe3yibTaT
WIM Ha TaKoe CPEeACTBO O€3 J0roBopa, TakKe MOMAJekKaT TOCyIapCTBEHHOU
peructpauuy;. Hllopanok U yclIoBUS  KeFepe# makxou  pesucmpayuu
ycTaHaBiuBalTcs HpasureaberBoM—PoceHiickoi—Peaepatt  (hedepaibHbiM
OpP2aHOM UCHOJIHUMENbHOU 6AACU, OCYWECMEIAIOUWUM HOPMAMUBHO-NPABOBOE
peayauposanue 8 cgepe UHMENIeKmyaibHOU COOCMEEeHHOCMU, U (hedepalbHbIM
OpP2aHOM UCHOJIHUMENbHOU 6AACMU, OCYWECMEIAIOUWUM HOPMAMUBHO-NPABOBOE
pezynuposanue 8 cghepe cenbCcko2o X03alUcmaa.

3. 'ocynmapcTBeHHAst perucTpaiys OTYyKIACHHs UCKIIOYUTEIHLHOTO MpaBa Ha
pe3ynbTar MHTEJJICKTYalTbHOM JeSITeTbHOCTH 170031 Ha CpEICTBO
WHANBUIYAIU3AIMA TI0 JOTOBOPY, TOCYIapCTBEHHAs] PETUCTpallMs 3aJora 3TOTrO
mpaBa, a TaKKe TOCYJapCTBEHHAs pErucTpais MpefoCTaBICHHs IpaBa
UCTIONB30BAaHUSI TAaKOTO pe3ysibTaTa WIA TaKOTO CpeACTBa IO JIOTOBOPY

(V)

OCYHICCTBIIAIOTCA HoCpCACTBOM—TFOCyAdpEeTBCHHOH——perneTpadit

€COOTBETCTBYIOHEFO-AOFOBOPa N0 3A56/1€HUI0 CMOPOH 002080pPd.
3asenenue moacem 6viMb NOOAHO CMOPOHAMU 002080PA UU OOHOU U3 CHOPOH

0ocoeopa. B ciyuae nooauu 3asnenenuss 0OHOU U3 CMOPOH 002080pA K 3AS6/1EHUI0
00/1JiCeH  ObIMb  NPUTIOJNCEH N0  8blOOPY 3aseumens  OOUH U3 CAe0YIOUUX
O0OKYMEHmMO8: NOONUCAHHOE CIMOPOHAMU 002080PA YBEOOMIIEHUE O COCMOABUIEMCS
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PACNOpAXNCeHUU  UCKTIOUUMENbHbIM — NpABoM  Jub0  8binuUcka U3 002080pd,
YOOCMOBepeHHAsl HOMAPUYCOM, TUOO cam 002080p.

B 3asenenuu cmopor 002080pa uiu 8 OOKyMerHme, NPUiLOHCEHHOM K 3A5181eHUIO
OOHOUL U3 CMOPOH 002080PA, OONHCHBL ObIMb YKAZAHDBL!

810 002080pa;

c8e0eHUsl O CMOPOHAX 002080paA;

npeomem 002080pa C YKA3amuem Homepa OOKYMEeHmA, YOOCMOBEPIIOueco
UCKTIOYUMEbHOEe NPABO HA Pe3Ylbmam UHMeNNeKmMYyalbHOU 0esimelbHOCU U HA
cpeodcmeo UHOUBUOYATUIAYUU.

B cmyuae eocyoapcmeennou  pecucmpayuu - npe0oCmagienus — npasa
UCNONIL306AHUSL PE3VIbMama UHMENIeKMYAIbHOU 0esmelbHOCIU UMY CPeOCmed
UHOUBUOYATUZAYUU, HOMUMO CBEOeHUll, NepeduCieHHblX 8 ab3aye mpemvem
Hacmoswe2o0 NYHKMA, 6 3aA61eHUU CMOPOH 002060pa UIU 8 OOKYMeHme,
NPUTIONCEHHOM K 3AS8TIEHUI0 OOHOU U3 CIOPOH 002080pd, OOJIHCHLL OblMb YKA3AHbL:

CpOK Oelicmausi 002080pa,

meppumopusi, Ha  KOMOPOU  NpedoCmABIeHo0  Npaso  UCNOIb308AHUS
pe3yibmama UHMEIEKMY ANbHOU oesimenbHOCImuU unu cpedcmaa
UHOUBUOYATUZAYUU,

npedocmasisiemvie CnocoObl UCNONb308AHUSL PEe3YIbMAMA UHMENLIEKMYATbHOU
0esimeNbHOCIU UL CPeOCB8a UHOUBUOY ATUZAYULL,

Haiuyue Cco2uacusi Ha NpeodocmasieHue npasda UCHOIb308AHUS pe3)Ibmama
UHMETLIEKMYANbHOU — 0esiMelbHOCMU  UIU  CPeoCmed  UHOUBUOYAIU3AYUU  NO
CYONUYEH3UOHHOM)Y 002080pY, eCclu makoe coenacue O0ano (nywkm [ cmamou
1238);

B03MOACHOCMb PACMOPAHCEHUS 002080pPA 8 0OHOCMOPOHHEM NOPsOKe.

B cnyuae eocyoapcmeenHol pesucmpayuu 3an02a UCKIIOYUMENIbHO20 Npasd
HOMUMO C8€0eHUll, NePeUUCTIeHHbIX 8 ab3aye mpemvem HACMOoAWe20 NYHKMd, 6
3as61eHUU CMOPOH 002080pa UNU 8 OOKYMEHme, HNPUTONCEHHOM K 3dA61eHUI0
OOHOLL U3 CMOPOH 002080PA, OONHCHBL ObIMb YKAZAHDL.

CPOK Oelicmausi 002080pa 3a102d,

02paHuyeHUs. npasa 3an0eo0ameis UCNOIb3068aMb pe3yiomam
UHMEIEKMYANIbHOU  OesIMEeAbHOCMU  UAU  CPEOCMBO  UHOUBUOYATUZAYUU  UTU
PACnopadicamovcs UCKIIOYUMENbHbIM NPAGOM HA MAKOU pe3yibmam Uiy Ha maxkoe
cpeocmeo.

4. B cmydae, npenycMoTpeHHOM crtatbeil 1239 mnactosmero Kopekca,
OCHOBAaHHMEM [IJI1 TOCYJAapCTBCHHOW pETHUCTpaIlliu TPEIOCTABICHUS TIpaBa
WCITOJIB30BAHUS pE3yJibTaTa HWHTEIUICKTYATbHON JEATCILHOCTH HAH —epeAcTBa
HHAHBHAYAFH3AHHH SBIIICTCS COOTBETCTBYIOIICE pEIICHUE CY/Ia.

5. OcHoBaHueM [JJs  TOCYAapCTBEHHOM  pErucTpauuv  MNepexonaa
UCKITIOYUTEIILHOTO MpaBa Ha PEe3yJIbTaT HHTEIUICKTYaIbHON JACSITeILHOCTH WIH Ha
CPEICTBO MHIUBUIYaTU3aAI[UH 110 HACJICICTBY SBIISCTCS CBUICTEILCTBO O MPaBe Ha
HACJEACTBO, 3a MCKJIOYEHUEM Cllydasl, HPEeayCMOTpEHHOro crateed 1165
Hacrosero Kogekca.




HecOOMoIeHn  TpeOOBaHUST O TOCYJApPCTBEHHON pPETUCTpAIMU  Iepexoja
UCKITIOYUTEIILHOTO TIPaBa HA pe3yabmam UHMELIeKMYalbHOU 0esimelbHOCU Ul
Ccpeocmeo UHOUBUOYATUIAYUU NO 002080pPY 00 OMUYHCOCHUU UCKTIOUUMETBHO20
npasa uau 0€3 JOTOBOpA, 3an02a 5MO20 UCKIIOUUMETbHO2O0 Npasa aubo
npeodoCcmasgienuss Opyeomy auyy npaea UCNOIb308AHUS MAKO20 pe3yIbmama uiu
cpeocmea no JUYEH3UOHHOMY 002080p) Fakei TIEPEX0]l UCKIIOUUMETbHO20 Npasd,
e20  3an02  ulU  nNpeodocmasiieHue  npaea  UCHONb308AHUS  CUUTAETCA
HECOCTOSIBIITIMCSI.

7. B ciywasx, MpeayCMOTPEHHBIX HacTosmmM Kopekcom, rocygapcTBeHHAs
perucTpanus pe3yibTaTa HWHTEUICKTYaJbHOW JCATEIBHOCTH MOXET OBITh
OCYIIECTBJICHAa TIO JKENaHWI0 TMpaBooOiamatens. B aTtux ciydasx K
3apEruCTPUPOBAHHOMY PE3YJIbTATY MHTEIUICKTYaIbHOM JIEATebHOCTH U K IpaBam
Ha TaKOW pe3yJIbTaT MPUMEHSIOTCS MpaBuja MYHKTOB 2 - 6 HACTOSIIEH CTaThH,
eciu HactosuM KojiekcoM He IperyCMOTPEHO HHOE.

Cratps 1233. PacniopsiKeHHE UCKITFOUUTEIBHBIM IPABOM

1. TIIpaBooOyiamatenb MOXET pPACHOPSIAUTLCA MNPUHANICKAIIUM  EMY
UCKJIIOYUTEIBHBIM MTPABOM Ha PE3yJIbTaT MHTEIUICKTYaIbHOM AESTEIbHOCTU UK Ha
CPEIICTBO MHAMBUAYAIU3ALMHU JIOOBIM HE MPOTHBOPEYAIIMM 3aKOHY U CYIIECTBY
TAaKOT0 MCKIIFOYUTENILHOTO MpaBa CIocoO0M, B TOM YHUCJIE MyTEM €ro OTUYKICHUS
10 JIOTOBOPY APYroMy JIMILY (ZOTOBOp 00 OTUYKIEHHH HUCKIIOUUTEIHOTO MpaBa)
WIN MPEJOCTAaBICHUS APYroMy JIMIY TpaBa HMCIHOJb30BaHUS COOTBETCTBYIOLIUX
pe3yNbTaTa HHTEIIEKTYAIbHOU IEATeTbHOCTH WIIA CPEACTBA MHANBUTyaTU3aIIU B
YCTaHOBJICHHBIX JIOTOBOPOM Mpesenax (JIMIEH3UOHHBINA JOTOBOD).

3aKIOYeHUE JIMIICH3MOHHOTO JOTOBOpa HE BIJIEUET 3a COOOM mepexo
UCKITIOUUTETLHOTO TpaBa K JIMICH3UATY.

2. K nmoroBopam o pacnopsbKeHHWH WCKIIIOUMTENbHBIM TMPAaBOM Ha Pe3yJbTat
WHTEJUICKTYaJIbHON JEATEIbHOCTH WJIM Ha CPEICTBO MHAMBHUAYyATU3allUH, B TOM
YHUCIIe K I0TOBOpaM 00 OTUYKJIEHUN UCKITFOYUTEIILHOTO MpaBa M K JINIICH3NOHHBIM
(CyOnUIIEH3MOHHBIM)  JIOTOBOpaM, MPUMEHSAIOTCA  OOIIME  TOJIOKEHUS 00
oOs3atenbcTBax (ctathu 307 - 419) u o norosope (cratbu 420 - 453), MOCKOIBKY
WHOE HE YCTAHOBJIEHO TMpAaBUJIAMU HACTOSIIErO0 pasfieJja U HE BBITEKAeT W3
COJIEp KaHMs WIIM XapaKTepa UCKIIOYUTEIBHOTO MPaBa.

3. JloroBop, B KOTOPOM MPSIMO HE yKa3aHO, YTO MCKIIOYUTEIBHOE MPaBO Ha
pe3ynbTaT MHTEJUIEKTYaJIbHON JEeSATENbHOCTU WIH Ha CpEeIICTBO
WHIUBUyaIn3allii TIepeIaeTcs B TOJIHOM O0BbEeMe, CUMTACTCS JUIEH3HMOHHBIM
JIOTOBOPOM, 3a MCKJIIOUEHHEM JOrOBOpa, 3aKIOYaeMOro B OTHOIICHHHM IIpaBa
WCIIOJIb30BAHUSL  PE3yJIbTaTa WHTEIUICKTyaIbHOU JEATEIbHOCTH, CIEIHAIBHO
CO3/IaHHOTO WJIM CO37aBaeMOoro sl BKIIOUSHHSI B CIIOXKHBIN 00BEKT (a03a1l BTOpoit
nyHkTa | crareu 1240).
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4. VYcnoBus poroBopa 00 OTYYXACHUM HWCKIIOYUTEIBHOTO TIpaBa WM
JMIICH3UOHHOTO JIOTOBOpA, OTPaHWYHMBAIOIIME IMPaBO Tpa)KJIaHWHA CO3/1aBaTh
pe3yNbTaThl HHTEUIEKTYAIbHON NEATEIhHOCTH OIPEACICHHOTO pojJia WIH B
OTIpeeNICHHOW O00JaCTH WHTEIUICKTYaIbHON JCSITENBHOCTH JHOO0 OTUYYXKIaTh
UCKJTIOYUTENFHOE MIPABO HA TaKWE Pe3yIbTaThl IPYTUM JIUIIAM, HIYTOKHBI.

5. B ciydae 3akimodeHMsI JOTOBOpa O 3aJI0T€ HCKIIOUUTEIBHOTO IMpaBa Ha
pe3ynbTar MHTEIICKTYaIbHOU JeSTeTbHOCTH WA Ha CpEICTBO
WHAMBUIyAIU3allMd 3aJ70T0JaTellb BIpPaBe B TEUYCHHE CpPOKa JEHUCTBUS 3TOTO
JIOTOBOpa MCIOJB30BaTh TaKOW PEe3yNbTaT MHTEUICKTYaIbHON JEATEIbHOCTH WU
TaKO€ CPEACTBO MHIMBUIYaTU3alMN U PACTIOPSHKATHCA UCKIIOYUTEIbHBIM IIPABOM
Ha TaKO# pe3yJbTaT WM Ha TaKOE CPEACTBO 0€3 COrNiacus 3aJI0roiepKaTens, eciu
JIOTOBOPOM HE TIPEyCMOTPEHO HHOE.

6. Illpasoobradamenv Mmodwcem coenamv HNYOIUYHO, MO eCmb Nymem
COO00WEeHUsT HEONPeOeNIeHHOMY Kpyey Y, 3daseleHue 0 NnpeodoCmasieHuu ao0bim
JUYAM  BO3MONCHOCIIU — 0€3603ME30HO  UCHOAb308AMb  NPUHAONEHCAWUL  eMY
pe3yabmam uHmeIeKmyaibHol 0esimeibHOCMU HAd ONPeOeieHHbIX UM YCI08USX U 8
meuenue YKa3amHo20 UM Cpoxda. B meuenue smoeo cpoxa noboe auyo enpase
UCNOIL3068AMb DMOM PE3YIbMam HA YKA3AHHBIX YCA0BUSIX.

Ilpu omcymcmeuu 6 3as6ieHuu npasooobradamens YKA3aHUs HA CPOK
cuumaemcsi, 4mo 3mom cpoK COCMAGIsien Nsmb Jjien.

B meuenue cpoka Oeticmeus 3as6ieHue He Mmoxcem Obimb OMO38AHO, A
npeoycmMompeHHbvle 8 HeM YCI08UsL UCNOIb308AHUS He MO2YM OblMb USMEHEHbI.

Cratbs 1234. JloroBop 00 OTUYXI€HUH UCKIIOYUTEIIBHOTO MTpaBa

1. ITo moroBopy 00 OTUYXIEHHWH HCKIIOYUTEIHHOTO TpaBa OAHA CTOPOHA
(mpaBooOyIaaTeNnb) TepenaeT Wik O00s3yeTcsl TMepefaTh MNpUHAJJIeKaIee e
UCKIIIOUUTETFHOE MPABO HA PE3yJIbTaT MHTEIUIEKTYaTIbHOW JESTEIHHOCTH WM Ha
CPEICTBO  WHIWBUIyaIM3allMd B  TOJHOM  OOBEME JpYrol  CTOpPOHE
(mpuobperaresto).

2. Horoop 00 OTLIy}KI[eHI/II/I UCKITFOUUTEIHLHOTO npaBa 3aKJIFOYAeTCs] B

o

MUCbMEHHON (hopme
W@M—Z—%ﬂ—%&&ﬁ@ﬂf&@%@ﬂeﬁ% Heco6mozerHe
MUCbMEHHON (POPMBI # BJICUCT
HEJICHCTBUTEIHLHOCTD JIOTOBOPA.

llepexoo  ucknmouumenvHo2o  npasa  nNo  002080py  NOONEHCUM
20CYO0apPCMBEHHOU  pecucmpayuu 8 CIyYasx U Hnopsoxe, npeodycMOmMpeHHbIX
cmamveti 1232 nacmosweco Kooekca.

3. Ilo moroBopy 00 OTYYXACHHHM HCKIIOUHUTEIHLHOTO IpaBa MpUOOpeTaTellb
o0s3yeTcss  yIUIAaTUTh  MPABOOOJIANIATENI0  MPEIYCMOTPEHHOE  JOTOBOPOM
BO3HArpakJICHUe, €CJIM JIOTOBOPOM HE MPEAYCMOTPEHO WHOE.

[Ipu oTCyTCTBUM B BO3ME3HOM JIOTOBOPE 00 OTUYKJAECHUU UCKIIIOUUTEIHHOTO
mpaBa YCJIOBHS O pa3Mepe BO3HATPAXKICHHS WIH TIOPSAIKE €ro ONpeneleHUs
JIOTOBOP CUWTAETCSA HE3aKIOueHHBIM. [Ipm 3TOM mpaBuia omnpeieneHus ICHBI,
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IpenyCMOTpEeHHbIe MyHKTOM 3 crtateu 424 wHactosmero Kopnekca, He
MPUMEHSIOTCS.

Buinnama eo3naepasicoenusi no 002060py 06 omuyicOeHuU UCKIIOYUMETbHO20
npasa modcem Oblmb NPedycCMomperHa 8 opme QUKCUPOBAHHBIX DPA30BbIX UIU
nepuoouUYecKux niamedicell, NPOYEeHMHbIX OMYUCTEHUL OM 00X00a (8bIPYYKU) AUOO
6 uHotl gpopme.

4. He oonyckaemcs 6e3603me30H0e omuydicoeHue UCKTIIOUUMENbHO20 NPasd 8
OMHOULEHUSIX MEHCOY KOMMEPHUECKUMU OP2AHUSAYUAMU.

4 5. UckounTenbHOE MPABO HA PE3YIbTAT UHTEIUICKTYaIbHON JeATeIbHOCTH
WIM HAa CPEACTBO HWHIMBHIyaIH3alUMUd NEPEXOAUT OT MpaBooOIagarens K
npuoOpeTaTeNio B MOMEHT  3aKJIIOUYEeHHs  JIOTOBopa 00  OTYYXIECHUU
UCKJIIOUUTEILHOTO TPaBa, €CJIM COTJIAlIEHUEM CTOPOH HE MPEAYyCMOTPEHO HMHOE.
Ecnu nepexoo aereBep—o6—eTHpKAeHHH HWCKIIOUUTEIBHOIO MPAaBA 1O MAKOMY
002060py TIOJUICKUT TOCYJApPCTBEHHOW peructpanuu (MyHKT 2 cTtatbu 1232),
UCKJIFOYUTEIBHOE MPAaBO HA TAKOM PE3yJbTaT WIM HA TaKOE CPEICTBO MEPEXOIUT
OT MpaBooOIagaTeNs K MIPUOOPETATENI0 B MOMEHT rOCYAApCTBEHHON perucTpariu
FOFO-AOFOBOPA.

56. Ilpu cymiecTBEHHOM HapylleHHHd MpuodperarerseM 00s3aHHOCTH
BBITUIATUTH MPAaBOOOJIAIATENI0 B YCTAHOBJICHHBIA JOTOBOPOM 00 OTUYXKICHUU
UCKJIIOYUTENIBHOTO  IpaBa  CpPOK  BO3HArpaXkJeHUe 3a  [pHOOpeTeHue
UCKJIFOUUTEILHOTO NpaBa Ha pe3yibTaT UHTEIUIEKTYalbHOU NEATEIbHOCTH WM Ha
CPeICTBO MHAMBUAyann3auuu (moanyHKT | myHkta 2 cratbu 450) mpexHMit
paBoo0JIa1aTelib BIpaBe TpeOOBaTh B CyAI€OHOM MOPSIIKE MEpeBoIa Ha ceOs IpaB
npuoOpeTaTens HWCKIIOYUTENIBHOIO IMpaBa W BO3MEIIECHUS YOBITKOB, €CIU
UCKJIFOUUTEIFHOE MPaBO MEPENLIO K €ro MPUoOpeTaTeNIo.

Ecnu ucknrounTenbHOE MNpaBO HE MEPEenuio K MpuoOpeTaTento, TO MNpU
HapyIIEHUH UM OOS3aHHOCTH BBIIJIATUTh B YCTAHOBJEHHBIM JOTOBOPOM CPOK
BO3HATpaXKJICHUE 3a MPHOOPETEHHE HCKIIOYUTEIHHOTO MpaBa MpaBooOIIaIaTeh
MOJKET OTKa3aTbCsi OT JOroBOpa B OJHOCTOPOHHEM IMOpsJIKE M TOTpeOOBaTh
BO3MEIIICHUS YOBITKOB, MPUYMHEHHBIX PACTOPKEHUEM JIOTOBOPA.

Cratbs 1235. JIutieH3MOHHBIN JOTOBOP

1. TIlo nWIEH3MOHHOMY JOTOBOPY OJHAa CTOpoOHa - o0Jaaarenb
UCKJTIOYUTENFHOTO MpaBa Ha Pe3yNIbTaT HHTEIUICKTYaTbHON ACITETFHOCTA WA Ha
CPEICTBO MHAMBUAyaIu3aluu (HMIEH3UAp) MPEAOCTaBIsACT WIM 00s3yeTcs
NPEIOCTaBUTh JPYrod CTOpPOHE (JHMIICH3WATy) TMPaBO MCIOIb30BAHUS TaKOTO
pe3yabTaTa WM TaKOro CPEACTBA B IPEAYCMOTPEHHBIX IOTOBOPOM Tpeaesax.

JlumeH3naT  MOJKET  WCIOJB30BaTh  pe3yldbTaT  HMHTEIUIEKTYyaJbHOMN
JESTEIIbHOCTH WU CPEJCTBO MHIMBUIYaTU3allii TOJBKO B Ipejaenax TeX MpaB U
TEMHU CHOco0aMu, KOTOpbIE MPETyCMOTPEHbI JIMIEH3UMOHHBIM AoroBopoM. IIpaBo
UCIIOJIb30BAaHUSl pe3ysibTaTa MHTEJUIEKTYaIbHOM JIEATENbHOCTH WM CpPElCTBa
UHAMBUAyAIN3allMd, TOPSIMO HE YKa3aHHOE B JIMIEH3MOHHOM JOTrOBOpE, HE
CUMTAETCS MPEAOCTABICHHBIM JINLIEH3UATY.
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2. JIuieH3WOHHBIA JIOTOBOP 3aKIIOYAeTCS B MHCBMEHHOW ¢dopme, eciu
HacTosimM KozekcoM He mpeaycMoTpeHo uHoe. HecobnoodeHue nucvMeHHOU
@opmbl e1euem HeoelucmsumenrbHOCHb TUYEHIUOHHO20 002080Dd.

Htersnotbi—aoreBep——I [pedocmasnenue  npaea  UCNOJIb308AHUS
pesynemama UHMEIIIeKNY ATIbHOU oesimenbHOCmu unu cpeocmea
UHOUBUOYAIUZAYUU NO JIUYEHIZUOHHOMY 002080py TOIJICKUT TOCYyAapCTBEHHOU
perucTpallid B CIy4dasX u HOpsoKe, TPEIyCMOTPEHHBIX HYHKFOM—2 €Fafbh
cmamveu 1232 Hacrosmero Kogekca.

3. B nMIEeH3MOHHOM JOTOBOpE JOJHKHA OBITh YyKa3aHa TEpPPUTOpHs, HA
KOTOpPOW  JOMyCKaeTCs  HWCIOJb30BaHWE  pe3yiabTaTa  HHTEIUICKTYalTbHON
JESTEIbHOCTH WU CPEJCTBAa MHAMBHAyanu3anuu. Ecinu Tepputopusi, Ha KOTOPOU
JIOTYCKAaeTCsl HUCIOJb30BaHUE TaKOTO pe3yjibTaTa WM TaKOro CpeACTBa, B
JIOTOBOPE HE yKa3aHa, JIMIIEH3UAT BIPABE OCYIIECTBIISITH MX HUCIIOJIb30BAHUE Ha
Bceu teppuropun Poccuiickon denepanuu.

4. Cpok, Ha KOTOpPBIM 3aKJIIOYAETCs JIMIIEH3UOHHBIA JOTOBOpP, HE MOXKET
NPEBBINIATh  CPOK  JCHCTBUS  MCKIIOUUTENLHOTO TpaBa Ha  pe3yJbTar
WHTEJUICKTYaJIbHOM JESITEIbHOCTH WM Ha CPEACTBO UHIMBUIYATH3AIINU.

B cinydae, korga B JIMIEH3MOHHOM JIOTOBOPE CpPOK €ro JEWCTBUA HE
OTIpE/IEeNICH, JOTOBOP CUMTAETCS 3aKIIOYCHHBIM Ha TSTh JIET, €CIH HACTOSIIUM
Kogexcom He mpeaycMOTpEHO HHOE.

B cmyuae mpekpaiieHusi UCKIIOYUTEIFHOTO TpaBa JWIEH3UOHHBINA JOTOBOP
IPEeKpaIaeTcs.

5. Tlo IUIIEH3UOHHOMY JOTOBOPY JIMIIEH3MAT OO0sA3yeTCsl  YIUIATUTh
JUIeH3Uuapy OOYCIOBIEHHOE JOTOBOPOM BO3HATPaXKIEHHUE, €CIM JOTOBOPOM HE
IPEeyCMOTPEHO UHOE.

[Ipu oTCyTCTBHUM B BO3ME3THOM JIUIIEH3MOHHOM JIOTOBOPE YCJIOBHSI O pa3Mepe
BO3HATPXKJCHUS WM TOPSJKE €ro  ONpEeAeNCHHs JOTOBOP  CUUTACTCS
He3akIroYeHHbIM. [Ipu 3TOM mpaBuiia ompefesneHus IeHbI, MPEeIyCMOTPEHHbIE
nyHKTOM 3 ctatbu 424 Hactosimiero Kopekca, He IpUMEHSIIOTCSL.

Buvinnama e6osnazpasicoenuss no JIUYEH3UOHHOMY 002080py Modicem Oblmb
npedycmompena 8 @opme QUKCUPOBAHHBIX PA30BLIX UMY NEPUOOUHECKUX
niaamediceil, NPOYEeHMHbIX OMYUCTEHUL OM 00X00d (8bIpyuKU) b0 8 UHOU hopme.

6. He oonyckaemcs 6e3603Me30HO0e npedocmasienue npasa uUcnoab308aHUs
pe3yrbmama UHMEeNNeKmMY albHOU oesimenbHOCmuU unu cpeocmea
UHOUBUOYANUZAYUU 8 OMHOULEHUSIX MeNHCOY KOMMEPUECKUMU OP2AHUSAYUAMU HA
VCA0BUSAX UCKTIOUUMETbHOU TUYEH3UU.

6 7. JINIIeH3UOHHBIN I0rOBOP IOJKEH MPEAYCMaTPUBATD:

1) mpenmer aoroBopa MyTEM YyKa3aHUS Ha PeE3ylbTaT WHTEJUICKTYaJbHOMN
NEATEeTPHOCTH WJIM Ha CPEICTBO WHIWBHUIyaIH3allMd, IPaBO HCIOJIb30BAHUS
KOTOPBIX MPEAOCTABISIETCA IO JIOTOBOPY, C YKa3aHUEM B COOTBETCTBYIOIIMX
Cllydasix HOMEpa H-AaFbHBbHAGHE JOKYMEHTA, YIOCTOBEPSIOIIETO HCKITIOUNTEIBHOE
IIPaBO Ha TAKOW pe3yJbTaT WK Ha TaKOE CPEICTBO (MTATEHT, CBUIETENILCTBO);
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2) cmocoObl KCIOJIB30BAHUS PE3yJIbTaTa HHTEIICKTYaJbHOW NEATEIbHOCTH
WIN CPeACTBA UHANBUIYAIU3ALINH.

7 8. Ilepexoa HCKIIIOUHUTENBHOTO IpaBa HAa Pe3yibTaT WHTEIUICKTyaJlbHOU
NeSITeTLHOCTH WM Ha CPEACTBO MHIMBUAYATU3aMN K HOBOMY IPaBO0O0OJIAAATENIO
HE SBISETCS OCHOBAaHMEM JJIsl W3MEHEHHsS WIM DPACTOPXKEHUS IJHUIICH3HOHHOTO
JI0TOBOPA, 3aKITI0UYEHHOT0 MPEIIECTBYIOUINM ITPaBoo0Ia1aTeNIeM.

Cratbst 1236. Buibl TUIIEH3MOHHBIX JOTOBOPOB

1. JInieH3nOHHBIN JOTOBOP MOXKET IPEAYCMATPUBATD:

1) nmpemocraBieHHME JMICH3WATY TIIpaBa HWCIOJB30BAHUS  peE3yJibTaTa
WHTEIJICKTYyalbHOM  JCSITEIbHOCTH WM  CPEICTBA  HMHAMBHIyaTW3allUd  C
COXpaHEHHEM 3a JUICH3MapPOM TpaBa BHIIAYH JHUICH3UN IPYTUM JHUIaM (TipocTast
(HEeUCKITIOUUTEIbHAS ) TUTICH3HS);

2) nmnpenocTaBi€HHE JIMIIEH3WATy TMpaBa MCIIOJb30BAaHUS  peE3yibTara
WHTEJUICKTYaJIbHOM  JESITeIbHOCTH WJIM CpEJCTBAa HWHAUBUAyanu3anuu 0e3
COXpaHEHHUs 3a JIMIEH3MapoOM IIpaBa BbIJAYM JIMIEH3UN JAPYrUM JIMIIAM
(MCKITIOYUTENbHAS JINIICH3U ).

Jluyenzuap Hne eémpase cam UCnoIb308amMb pe3yibmam UHMELIeKMYAlbHOU
O0esimeNbHOCIU UL CPEeOCMBO UHOUBUOYAIUZAYUL 8 meX Npedendx, 8 KOMOpPbiX
npaso UCHONb306AHUS MAKO20 pe3ylbmama Ui cpeocmed UHOUBUOYAIU3AYUU
npedocmasieno TUYeH3uamy no 002080py HA YCA08UU UCKTIOYUMENbHOU TUYEH3ULU,
eciu 9Mum 002080pPOM He NpedyCMOMPEHO UHOE.

2. Ecnu nUIEH3UOHHBIM JOTOBOPOM HE TPEIyCMOTPEHO WHOE, JIHIICH3HS
npeanosaraeTcs NpocTor (HEUCKIOUUTEIbHOMN).

3. B oqHOM JUIIEH3MOHHOM JIOTOBOPE B OTHOIIEHUHU PaA3JIMUHBIX CIIOCOOOB
UCIIOJIb30BAHUSL pE3yJibTaTa WHTEIUICKTYaIbHOW JEeATEIbHOCTH WM CpEeJCTBa
WHUBUTyaIA3aI[Id MOTYT COJIEPKAThCSl YCIIOBUS, MPEIYCMOTPEHHBIE MMYHKTOM |
HACTOSIIEH CTaThU ISl JIMIIEH3UOHHBIX JIOTOBOPOB Pa3HBIX BUJIOB.

Cratps 1237. McniosiHeHUE JTMIIEH3MOHHOTO JIOTOBOpa

1. Jlutien3uar 00s13aH MPEACTABIATH JIMIICH3UAPY OTYETHI 00 MCIOJIb30BAaHUHU
pe3ysibTaTa MHTEIUICKTYaJIbHOU ACATEIBHOCTH WIM CPEJICTBA UHAUBUIAYAIN3AIUH,
€CJIY JINLICH3UOHHBIM JIOTOBOPOM HE MPETYCMOTPEHO MHOE. Eciii B TULIEH3MOHHOM
JIOTOBOpE, MpeaycMaTpUBAIOIIEM TMIPEACTaBICHHE OTYETOB OO0 HCIOJIb30BaHUU
pe3ysibTaTa MHTEIICKTYaIbHOW AESATEIbHOCTH WM CPEACTBA WHAWBUIYATNU3ALINH,
OTCYTCTBYIOT YCJIOBHUSI O CPOKE U TOPSAKE UX MPEICTABIICHUS, JIUIICH3UAT 00s3aH
MPECTABIIATh TAKUE OTUYETHI JIMIICH3UAPY 10 €r0 TPEOOBAHUIO.

2. B Teuenue cpoka MEHCTBUS JIMIIEH3MOHHOTO JIOTOBOpA JIMIIEH3UAp 00s3aH
BO3JICPKUBATBCA  OT  KAaKUX-THOO  JEHCTBUI, CHOCOOHBIX  3aTPYIHUTH
OCYILECTBIICHUE JIMIEH3UATOM MPEAOCTABICHHOTO €My IIpaBa MCIIOJb30BAHUSA
pe3yJibTaTa HHTEJUIEKTYAIbHOM JIEITEIbHOCTH WU CPEJICTBA MHANBUAYAIN3ALUH B
YCTAHOBJIEHHBIX JJOTOBOPOM IpEAeax.
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3. HWcnonbp3oBaHue pe3ynbTaTa WHTEIUICKTYaJIbHONH NESATEbHOCTH — WITU
CpeICTBa MHIWBHUIyaTU3alMd CIIOCOOOM, HE MPETYCMOTPEHHBIM ITUICH3NOHHBIM
JIOTOBOPOM, JINOO TIO TPEKpalIeHUH ISHCTBHUSI TaKOTO JOTOBOpA, MO0 HWHBIM
o0pa3oM 3a mpeaenamu Mpas, IPEIOCTABICHHBIX JIMIIEH3UATY T10 JT0TOBOPY, BIICYET
OTBETCTBEHHOCTh 3a HapyIIeHHWE WCKIIOUNTEIBHOTO TIpaBa Ha pe3yibTaT
WHTEIJICKTYallbHOM  JICATEIIbHOCTH WM HAa CPEACTBO  MHAWBHIyalU3allvH,
YCTaHOBJICHHYIO HacTosmuM KomekcoM, IpyrumMu 3aKOHAMH HITH JIOTOBOPOM.

4. Tlpu HapyIIeHUW JUIEH3UATOM OOSI3aHHOCTH YIUIATUTh JIMIICH3UAPY B
YCTAaHOBJICHHBIA  JIMIICH3MOHHBIM  JIOTOBOPOM  CPOK  BO3HAarpakIeHHWE  3a
MIPEIOCTaBIICHUE TMPaBa MCIOJb30BAHUS HPOH3BEACHHSI HAYIH, FHTEpaTyphtHHt
HCRYCCTE 3 C pe3yromama
UHMETLIEKMYANbHOU 0esIMeNbHOCMU UL CPedCcmea UHOUBUOYAIU3ayuy JTUIICH3Uap
MOXET B OJHOCTOPOHHEM TIOPSIKE OTKA3aThCs OT JIMIICH3MOHHOTO JOTOBOpa M
noTpeOOBaTh BO3MEIICHHS] YOBITKOB, MPUYMHEHHBIX PACTOPKEHUEM TaKOTO
JIOTOBOpA.

Cratbs 1238. Cy0OnuiieH3HOHHBINA JJOTOBOP

1. IIpyu NUCEMEHHOM COTJIACHU JIUIEH3UAapa JIMLIEH3UAT MOXKET 10 JOTOBOPY
NPENOCTaBUTh  MpPaBO  HCIOJIb30BaHUS ~ PE3yJbTaTa  WHTEJUICKTYaJbHOMN
NESATENIbHOCTH WM CPEJACTBA  WHAWUBUAYyAIH3allMd  JOPYroMy  JIHILY
(CyOnuUIIEH3MOHHBIN JOTOBOD).

2. Ilo cyOIMLEH3MOHHOMY JIOTOBOPY CYOJMIIEH3MATy MOTLYT OBbITh
NpEIOCTaBIEHbl  TpaBa  HWCIOJB30BAaHUS  pe3ysibTaTa  HMHTEJUICKTYaJTbHON
JESTEIIbHOCTH WM CPEJICTBA WHAMBUAYATH3AIMH TOJIBKO B Mpeleiax TeX MpaB U
TeX Cmoco0OB WCIMOJB30BaHUS, KOTOpPbIE TPEAYCMOTPEHBI JIMIEH3UOHHBIM
JIOTOBOPOM ISl JTULIEH3UATA.

3. CyOnuIieH3MOHHBIN J0TOBOP, 3aKIIOYCHHBIA Ha CPOK, TIPEBBIIAIONIANA CPOK
NEHCTBUS JTUIIEH3MOHHOTO JIOTOBOPA, CUUTACTCS 3aKIIOUEHHBIM Ha CPOK JEUCTBUS
JMLIEH3UOHHOTO JI0TOBOpA.

4. OTBETCTBEHHOCTDb NEpE] JMLUEH3UAPOM 3a JCUCTBUS CyOJIUIIeH3uaTa HECeT
JMLIEH3UAT, €CJIM JTUIEH3UOHHBIM JIOTOBOPOM HE MPETYCMOTPEHO HHOE.

5. K cyOnuieH3MOHHOMY JIOTOBOpPY HPHUMEHSIOTCS MNpaBUJia HACTOSILEro
Kopekca o MMIIeH3MOHHOM JIOTOBOPE.

Crates 1239. [IpunyautenbHas JTULEH3US

B cnydasx, nmpeaycMOTpeHHbIX HacTosmuM KoaekcoM, Cynx MOXKET IO
TpeOOBAHUIO 3aMHTEPECOBAHHOIO JIMIA NPHUHATH PEIICHHE O MPEeA0CTaBICHUU
ATOMY JIMIYy HAa YKa3aHHBIX B PEIIEHWH CYJla YCJIOBHUSAX IpPaBa HCIOJb30BAHUSA
pe3yJibTaTa HWHTEJUIEKTYaJIbHOM JAESATEIbHOCTH, WCKIIOUHUTENBHOE IIPABO Ha
KOTOPBIN MPUHAMIICKUT JPYroMy JIUIY (IPUHYIUTETbHAS JIUIICH3US).

Cratbs 1240. Ucnonb3oBaHue pe3ynbTaTa MHTEIUIEKTYaIbHOU NESTEIBHOCTH
B COCTaBE CJIOKHOI'0 OOBEKTA
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1. Jlumo, opraHu3oBaBIlee CO3JAaHUE CIOKHOTO OOBEKTa, BKIIOYAIOIIETO
HECKOJIBKO  OXPaHSEMBIX  pPE3yJbTaTOB  HMHTEIUICKTYAJIIbHOW  JESATEIbHOCTU
(kuHOGUIBEMA, HHOTO ayAMOBU3yaJIbHOTO MPOU3BEICHHUS, TEATPATHLHO-3PEIHIIHOTO
MPEICTABICHUS, MYIbTUMEAUINHOTO MPOAYKTA, 6a3bl OaHHblx, MumepHem-catuma
CAHHOH—TFEeXHOAOFHH), MPHOOpPETaeT TMPaBO  HCIOJb30BAHUSA  yKa3aHHBIX
pe3yibTaTOB HA OCHOBAHUU JIOTOBOPOB 00 OTUYXIACHUHM HCKIIOYUTEIBHOIO MpaBa
WU JUIEH3UOHHBIX JIOrOBOPOB, 3aKJIOYAEMBIX TAKUM JIUIIOM C OOJagaTelsiMu
UCKJIIOYUTEIBHBIX MpPaB Ha COOTBETCTBYIOUIUME PE3YJIbTAThl HHTEIJIEKTYabHOU
JEATEIIbHOCTH.

B cinywae, xorma nuio, OpraHM30BaBIlEEe CO3/IaHHE CIIOXKHOTO OOBEKTA,
npuoOpeTaeT  NpaBO  HUCHOJL30BaHUS  pe3yJibTaTa  WHTEIUIEKTyaJbHOM
JEATEIIbHOCTH, CIEIUATbHO CO3JaHHOTO WJIM CO3/1aBa€MOr0 ISl BKJIIOYEHHUS B
TaKOU CIIOKHBIA OOBEKT, COOTBETCTBYIOIIUN JOTOBOP CUMUTAETCA JIOTOBOPOM 00
OTUYXIEHUU HUCKJIIOYUTEIBHOIO IpaBa, €CIM HWHOE HE NPELyCMOTPEHO
COTJIALIEHUEM CTOPOH.

JIMIIEH3MOHHBIN JTIOrOBOp, MPEAYCMATPUBAIOIINI KCIIOIb30BAaHUE PE3yJbTaTa
WHTEJUICKTYaJbHOM JIeATeIbHOCTH B COCTaBE CIIOXKHOTO 00BEKTa, 3aKII0YAeTCs Ha
BECh CPOK M B OTHOILIECHUHM BCEH TEPPUTOPHUM JEUCTBUS COOTBETCTBYIOILIETO
HCKJIFOYUTEIBHOTO MPaBa, €CJIM JIOTOBOPOM HE MPETYCMOTPEHO HHOE.

2. YcioBus JIMIEH3WOHHOTO JOTOBOpa, OTPaHUYUBAIONIUE HCIIOIb30BAHUE
pe3yabTara WHTEIUICKTYaJIbHOW JIEATEIbHOCTH B COCTAaBE CJIOKHOTO OOBEKTa,
HEJICVICTBUTEIbHBI.

3. Ilpy wucnonb30BaHWUM pE3yJbTaTa HHTEJUIEKTYaTIbHOU AEATEIBHOCTH B
COCTaBE€ CJIOKHOTO O0OBEKTa 3a aBTOPOM TaKOTO pe3yJibTaTa COXPAHSIOTCS MPaBo
aBTOPCTBA U JIPyTUE€ JIMYHbIE HEMMYIIIECTBEHHBIC MPaBa HAa TaKOW pe3yJbTar.

4. Tlpn wHCHOJNB30BaHUM pE3YyJbTaTa HMHTEIUICKTYAJIIbHOW JNIEATEIbHOCTH B
COCTaBE CJIOKHOTO OOBEKTa JIMII0, OPTraHW30BABIINEE CO3JaHHE JTOTO OOBEKTa,
BIIPABE€ YyKa3blBaTh CBOE HMS WJIM HauMEHOBaHHWE JHMOO TpeOoBaTh TaKOTO

yKa3aHUs.

Cratbst 1241. Ilepexon HUCKIIOYUTEIBLHOTO TIpaBa K JAPYrUM Jdiam 0e3
JIOTOBOpa

[Tepexon HCKIIOUMTENBHOTO TIpaBa Ha PE3yJbTaT HMHTEIVIEKTYyIbHON
NEATeTPHOCTH WM Ha CPEACTBO HWHIAWBUIyaIU3allMd K JpyroMmy Juily Oe3
3aKJIFOYEHHUS] JOTOBOpa C TMpaBooOjagaTesieM OMYyCKaeTcss B ClOydasx U II0
OCHOBAHUSIM, KOTOpBIE YCTAHOBJIEHBI 3aKOHOM, B TOM 4YHCIIE€ B TMOpPAJIKE
YHUBEPCAIBHOTO MPaBOIPEEeMCTBa (HaCleJ0BaHNE, peopraHu3alus IPUINIECKOro
JUIIA) ¥ pY OOpaIieHNH B3BICKAHMS HA UMYIIIECTBO TPAaBOO0OIaaTesl.
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Cratbs 1242. Opranuzanuuy, OCYIIECTBISIOIINE KOJUIEKTUBHOE YIPABIECHUE
aBTOPCKUMU U CMEKHBIMU ITpaBaMu

1. ABTOpBI, UCTIOTHUTENN, U3FOTOBUTENU (POHOrpaMM U HMHBIE OO0IamaTenu
aBTOPCKMX M CMEKHBIX IpaB B CIy4asiX, KOrJa OCYLIECTBICHHE HX IpaB B
WHJVBUAYAJIIBHOM TMOPSJKE 3aTpyAHEHO WM Korjga HacrosamuMm Koxexcom
JIOIYCKAeTCs UCIIOJIb30BAaHNE 0OBEKTOB aBTOPCKUX U CMEKHBIX MpaB 0e3 coriacus
oOnamareneld COOTBETCTBYIOIIMX IpaB, HO C BBIIUIATOM MM BO3HArpaKJICHUS,
MOTYT CO3/1aBaTh OCHOBAHHbIE HA YJIECHCTBE HEKOMMEPUYECKHE OpraHu3aliu, Ha
KOTOpbIE B  COOTBETCTBMM C IOJHOMOYHMSIMH, MPEAOCTABICHHBIMU UM
IpaBoOOIAAATENSIMHU, BO3JIAraeTCs yNpaBiIeHHE COOTBETCTBYIOIIMMHU MpaBaMH Ha
KOJUIEKTUBHOM OCHOBE (OpraHu3aliy Mo YIPaBIEHUIO IPAaBaMU HAa KOJUIEKTUBHOMN
OCHOBE).

Co3maHne Takux OpraHu3aldid HE  NPEISITCTBYET  OCYIIECTBICHUIO
IpEICTaBUTENIbCTBA O00JaAaTeneil aBTOPCKUX W CMEXKHBIX IIpaB JpPYyTUMHU
IOPUINYECKUMU JTULAMU U TPAXKIAHAMH.

2. OpraHu3anuu 0 yHpaBJICHHUIO NIPaBaMHU Ha KOJUIEKTUBHOM OCHOBE MOTYT
co3gaBaTbCA JUIsl YIpaBICHUS NpaBaMH, OTHOCAIIMMHUCA K OJHOMY WJIHU
HECKOJIbKMM BHJaM OOBEKTOB aBTOPCKUX M CMEXKHBIX IpaB, IS YHpPaBICHUS
OJTHUM WM HECKOJBKMMHU BUJAMHU TAKUX IPaB B OTHOLIEHUU OIPEACIICHHBIX
CIIOCOOOB HMCIOJIb30BAaHUSI COOTBETCTBYIOUIMX OOBEKTOB JUOO ISl yHPABICHHS
JHOOBIMHU aBTOPCKUMHU U (MJIM) CMEXHBIMU ITPABAMH.

3. OcHOBaHMEM NOJHOMOYMK OpPraHHU3allMHA II0 YIPABICHHUIO IIpaBaMH Ha
KOJUICKTUBHOM OCHOBE SIBJISIETCS JOTOBOp O Iepefadye IOJTHOMOYHUH IO
YIOPABJICHUIO TTpaBaMU, 3aKJII0YaeMblii TaKOW OpraHu3anuel ¢ mpaBooOiaaarenemM
B MHUCbMEHHOW (opMe, 3a HCKIOYEHUEM Ciyyas, MpEeayCMOTPEHHOro abd3anem
nepBbIM IyHKTa 3 cratbu 1244 Hactosimero Konpekca.

VYKka3aHHBII JOTOBOP MOXET OBITh 3aKJIIOYEH C MPaBOOOIaIaTeINsIMU,
SBIISIOIIMMUCS WIEHaMHU TaKOW OpraHu3alud, W C M[paBoOOIaJaTeNsIMHU, HE
ABJIAIOIIMMUCS €€ wieHamu. [Ipu 3ToM opranu3zanus o ynpasJICHHUIO NIPaBaMH Ha
KOJUIEKTUBHON OCHOBE 00s3aHa NPUHATH Ha ce0s ymnpaBieHUE 3TUMHU IpaBaMH,
€CJIM yIPaBJICHUE TAKOW KaTErOpuer IpaB OTHOCHUTCSA K YCTaBHOM AEATEIIbHOCTHU
3TOM oOpranuzauuu. OCHOBaHMEM IIOJHOMOYMI OpraHU3aly{d I10 YHPABICHUIO
npaBaMyd Ha KOJUIEKTUBHOM OCHOBE MOKET ObITh TaKXe JOroBOp C Apyrou
OpraHusanuer, B TOM YHMCJIE WHOCTPAHHOMW, VYIIPABIAIOIICH IpaBaMu Ha
KOJIJICKTUBHOM OCHOBE.

K norosopam, yka3aHHBIM B a03aliax MEpBOM U BTOPOM HACTOSILETO MyHKTA,
MPUMEHSIIOTCST 00IMe ToyioxkeHust 00 oOs3arenscTBax (cratbu 307 - 419) u o
noroBope (ctatbu 420 - 453), MOCKOJIBKY MHOE HE BBITEKACT U3 COJIEPKAHUS WU
XapakTepa Ipasa, NepeJaHHoro B yrpasieHue. [IpaBuiia HacTosiero pasuena o
J0TOBOpax 00 OTUYKJIEHUU UCKITIOUUTEIBHBIX MPAB U O JUIIEH3MOHHBIX JOTOBOpax
K YKa3aHHBIM JIOrOBOpPaM HE MPHUMEHSIOTCS.

4. Opranuzauuu IO YIPABICHUIO NpaBaMU HAa KOJUIEKTUBHON OCHOBE HE
BIIpaBE€ HCMOJIb30BaTh OOBEKTHl ABTOPCKUX M CMEXKHBIX IPaB, UCKIIOUYUTEIHHBIC
paBa Ha KOTOpBIE NepeaHbl UM B YIIPaBJICHUE.
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5. Opranuzanuu no ynpaBJICHUIO MpaBaMU Ha KOJUIEKTMBHON OCHOBE BIIPaBE
OT UMEHU MpaBoodagaTeNied Wi OT CBOEr0 UMEHU MPEAbIBIATh TPEOOBaHUS B
Cylle, a TaKkKe COBEpIaTh WHBbIC IOPUIUYECKUE JCUCTBHUS, HEOOXOIUMBIEC IS
3alllMTHI MPaB, EPEAAHHBIX UM B yIpPaBIICHUE HA KOJUIEKTUBHON OCHOBE.

AKkpenuToBaHHasi opraHuzanus (ctaTtbs 1244) Takke BIpaBe OT HWMEHH
HEONPEICJICHHOTO Kpyra MpaBooOiaaTesiel NpeabsiBlIiATh TpeOOBaHUS B CYJIE,
HEOOXOAMMbIE /IS 3alllUThl MpaB, YIPaBICHUE KOTOPHIMU OCYIIECTBIISIET TaKas
OpraHu3alusl.

6. IlpaBoBoe TOJIO)KEHHE OpraHU3aldid MO YNPAaBICHUIO NpaBaMU Ha
KOJUICKTUBHON OCHOBE, (DYHKIIMHM ATHX OpPraHW3alliid, MpaBa M OOS3aHHOCTH WX
YJIEHOB ONpeAesstoTcsl HacTtosmuM KoaekcoM, 3aKOHaAaMU O HEKOMMEPYECKHX
OpraHU3alMsIX U YCTaBaMU COOTBETCTBYIOIIMX OpraHU3AIUH.

Crates 1243. HcnonHeHue opraHu3alsiMM IO YIPAaBICHHUIO IpaBaMU Ha
KOJUIEKTUBHOM OCHOBE JJOTOBOPOB C MPaBOOOIaAaTEeIIIMU

1. OpraHuzanus 1O YOPaBICHUIO IpaBaMU Ha KOJJIEKTUBHOM OCHOBE
3aKJIIOYAET C IO0JIb30BATENSIMU JIMLIEH3UOHHBIE JOTOBOPBI O MPEAOCTaBICHUU UM
IpaB, MEPEAAHHBIX €l B YIpaBJIEHUE MPaBOOOIagaTeNs MU, HA COOTBETCTBYIOLINE
CHOCOOBI HCIIOJIB30BAHUS OOBEKTOB ABTOPCKUX M CMEKHBIX MpPaB Ha YCIOBUSAX
NpOCTOM  (HEUCKIIIOUUTENIbHOM) JIMIEH3UM W COOMpaeT ¢  MoJib3oBaTesne
BO3HArpaXX/ICHUE 33 UCIOJIb30BAHUE 3TUX OOBEKTOB. B ciiydasx, korma oObeKThI
aBTOPCKUX M CMEKHBIX IIPAaB B COOTBETCTBHH C HACTOAIUM KOgIeKCOM MOTYT OBIThH
UCIIOJIb30BaHbl  0€3 corjacus MpaBooOjafaTeNs, HO C BBIUIATON eMmy
BO3HATPaX/ICHUSA, OpPTaHMW3alis TO YMNPaBICHUIO NpaBaMH Ha KOJUIEKTUBHON
OCHOBE 3aKJIIOYAaeT C IMOJIb30BATEISIMU JOTOBOPHI O BHIIIATE BO3HATPAXACHUS U
cOOMpaeT Cpe/ICTBA HA ITH TIEIH.

Opranu3zanus Mo ynpaBJICHUIO paBaMU Ha KOJUIEKTUBHOM OCHOBE HE BIIpaBe
OTKa3aTh MOJIb30BATEIIO B 3aKIIOUEHUHU JOrOBOpa 0€3 JOCTaTOUHBIX OCHOBAHUIA.

2. Ecnm  JUIEH3UOHHBIM  JOTOBOP C  MOJIB30BATENIEM  3aKJIIOYaET
HEINOCPEACTBEHHO MpaBoo0iaiaTeib, OpraHu3alusl Mo yHpaBlIeHUIO NpaBaMH Ha
KOJUIEKTUBHOM OCHOBE MOXKET COOMpaTh BO3HArpakJ€HUE 3a HCIOJIb30BaHUE
OOBEKTOB aBTOPCKUX W CMEXKHBIX IMpaB TOJBKO MPHU YCIOBUU, YTO 3TO MPSMO
MPEAYCMOTPEHO YKA3aHHBIM JJOTOBOPOM.

3. Tlonb3oBaTenu 00s13aHbl MO TPEOOBAHMIO OPTaHMU3ALMU MO YNPABICHUIO
npaBaMy Ha KOJUIEKTUBHON OCHOBE MPEACTaBIIATh €l OTYETHl 00 MCIOJIb30BAaHUU
OOBEKTOB aBTOPCKHX M CMEXHBIX IMpaB, a TAK)KE MHBIC CBEICHUS U JOKYMEHTHI,
HE0OXoaUMBbIE JIJIsi cOOpa U paclpeselieHus BO3HArPAKIEHUs, IEPEYeHb U CPOKHU
MPEICTABICHUS] KOTOPBIX ONMPEIEISIOTCA B TOTOBOPE.

4. OpraHuzanus 10 YIOPaBICHHUIO MpaBaMU Ha KOJJICKTUBHOM OCHOBE
IPOU3BOAUT paclpeelieHne BO3HATPaXKIEHUs 3a UCIOJIb30BaHUE OOBEKTOB
aBTOPCKUX U CMEXHBIX MPaB MEX]y IPaBo0OIagaTeNsIMU, @ TAK)XKE OCYIIECTBISET
BBITJIATY UM YKa3aHHOTO BO3HATPAXKICHHUSI.

Opranuzaiusi MO YHOpaBJICHUIO NMpPaBaMH Ha KOJUIEKTHBHOW OCHOBE BIIPaBe
yIEpKUBaTh W3 BO3HAIPAXKICHUSI CyMMBbl Ha MOKPBITHE HEOOXOAMMBIX PAcCXO0B
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o cOopy, pacrpeAeseHUIO U BBIIJIATe TAKOI0 BO3HATPAXICHUS, a TAKXKE CyMMBI,
KOTOpBIE  HANpaBIAIOTCA B CHEUUalbHble (OHJIBI, CO3JAaBacMble  AITOM
OpraHuM3alMed ¢ coracus W B HMHTEpecax  IPEJCTaBISIEMBIX €O
paBooOaAaTeneil, B pa3Mepax U B MOPAJIKE, KOTOPBIE MIPELYCMOTPEHBI YCTABOM
OpraHU3alHH.

Pacnipeniesienre BO3HarpaKA€HWsT W BbIIUIATa BO3HArPaXKJIEHUS JIOJKHBI
IPOU3BOJAUTHCS PETYJISPHO B CPOKH, IPETYCMOTPEHHBIE YCTAaBOM OpraHU3alUu 110
VOPABJICHUIO IMpaBaMU HAa KOJUIEKTUBHOW OCHOBE, W MNPONOPLUUOHAIBHO
(aKkTUYECKOMY HCMOJIB30BAHUIO COOTBETCTBYIOIIUX OOBEKTOB aBTOPCKUX U
CMEXHBIX TIpaB, OIPEAEISIEMOMY Ha OCHOBE CBEICHHA U JIOKYMEHTOB,
MOJy4aeMbIX OT TOJIb30BaTENed, a TaKKe JPYrHuX NaHHBIX 00 HCIOJIB30BAaHUU
OOBEKTOB ABTOPCKHX M CMEXKHBIX MPaB, B TOM YHUCJE CBEACHUI CTaTUCTUYECKOTO
XapakTepa.

OMHOBPEMEHHO € BBIIUIATON BO3HArpakJI€HUsl OpraHU3alUs MO YIPABJICHUIO
npaBaMM Ha KOJUIEKTUBHOW OCHOBE 00si3aHa MpPEACTaBUTH MPaBOOOJIAAATEIIO
OTYET, COJAEpKAaIIUi CBEAECHHS 00 HCIOJIB30BAaHWU €ro IpaB, B TOM YHUCIE O
pa3zMepe coOpaHHOTO BO3HATPAKIACHUS U 00 yIepKaHHbBIX U3 HETO CyMMaXx.

5. OpraHuzanus IO YOPABJICHUIO IpaBaMU Ha KOJUIEKTUBHOW OCHOBE
bopMupyeT peecTphl, COJEpKalllMe CBEACHUA O MpaBoOOJIadaTessX, O IpaBax,
nepeJaHHbIX €1l B YIIpaBJIeHUE, a TaKKe 00 00bEKTaX aBTOPCKUX U CMEXKHBIX IIPaB.
CBenenusi, coaepKaligecss B TaKUX peecTpax, MPeJoCTaBISIOTCS  BCEM
3aMHTEPECOBAHHBIM JIMIIAM B TIOPSAJKE, YCTAaHOBJIEHHOM OpraHu3aiueil, 3a
UCKIIFOUEHUEM CBEACHUM, KOTOpPhIE B COOTBETCTBUM C 3aKOHOM HE MOTYT
pasriamatbcest 6e3 corjlacusi mpaBooOagaTers.

Opranuzanus 1o yrnpasJeHUIO MPaBaMHU Ha KOJUIEKTUBHOW OCHOBE pa3MeIaeT
B 0oOmeAoCTYynHOM HWH(OpMAMOHHOW cucTteMe HH(POPMalMI0 O MpaBax,
nepeJaHHbIX €l B yIpaBlieHUE, BKIIIOYas HAMMEHOBaHUE O0BEKTa aBTOPCKUX WIU
CMEXHBIX IIpaB, UMs aBTOPa WJIM HHOTO MPaBOOOIaJaTENs.

Cratbs 1244. T'ocynapcTBeHHAsI aKKpEIUTALUS OPTAaHU3ALMI IO YIIPABICHUIO
IpaBaMU Ha KOJIJIEKTUBHOM OCHOBE

1. Opranuzanysi o ynpaBJj€HHUIO NPAaBAMHU Ha KOJUIEKTUBHON OCHOBE MOJKET
NOJIYYUTh TOCYAAPCTBEHHYIO aKKPEAMTALIMIO HAa OCYIIECTBJICHHUE ACATEIBHOCTU B
cleyrouux cepax KOUIEKTUBHOTO YIPABICHUS:

1) ynOpaBneHwe HCKIIOYUTENIbHBIMA MpaBaMU Ha  OOHAapOJOBAHHbBIE
My3bIKaJIbHBIE TPOU3BEICHHUS (C TEKCTOM WM 0e3 TEeKCTa) U OTPBIBKU
MY3bIKaJbHO-IPAMAaTUYECKUX TPOU3BENICHU B OTHOLIEHUHM UX MTyOJIUYHOrO
WCIIOJHEHUsI, cooO0meHus B »Gup WM 1o Kabelo, B TOM 4YHUCIE IyTeM
peTpaHcasiuuu (MOANyHKTHI 6 - 8 myHkTa 2 ctatbu 1270);

2) OCYIIECTBIEHHE MpPaB  KOMIIO3UTOPOB,  SIBJISIIOIIMXCS ~ aBTOPAMHM
MY3BIKQJIbHBIX MPOU3BEIACHUM (C TEKCTOM WM 0€3 TEeKCTa), UCIOJIb30BAHHBIX B
ayJIMOBH3YyaJbHOM MPOU3BEACHUH, HA MOJYYEHUE BOZHAIPAKIAECHUS 32 MMyOJIMYHOE
UCIIOJTHEHUE WM COO0IIeHrEe B 3(pup mian mo KaOearo TaKoro ayJuOBHU3YalbHOTO
npousBeneHus (MyHKT 3 crateu 1263);
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3) ympaBieHHWE TPaBOM CJEJAOBAHHMS B OTHOLIEHWU MPOU3BEACHUS
M300pa3UTEIBLHOTO HMCKYCCTBA, a TakKKe aBTOPCKUX pykomuced (aBTorpados)
JUTEPATYPHBIX U MY3bIKaJIbHBIX MPOU3BEeHUM (cTaThs 1293);

4) ocylecTBIICHHE MIPaB aBTOPOB, UCIIOTHUTEIICH, U3TOTOBUTENEH (POHOTpaMM
U ayJMOBU3YaJbHBIX TMPOU3BEJCHUN Ha TOJYyYEHHE BO3HATPaXKICHHUS 3a
BOCIIpou3Be/ieHue (OHOrpaMM U ayJMOBU3YaJbHBIX MPOU3BEICHUNA B JUYHBIX
nensx (crates 1245);

5) ocyluecTBIEHUE MpaB UCIIOJHUTENEH Ha IMOJYyYEHUE BO3HArPAXKICHUS 3a
nyOJUYHOE WCIIOTHEHHWE, a TakkKe 3a CcooOIeHue B 3Pup WM mo Kabemro
dboHOTpamMM, OIMyOJIMKOBAHHBIX B KOMMEPUYECKHX TeNsX (cTaThs 1326);

6) OCyLIeCTBIEHUE TIpaB M3rOTOBHUTENEH (POHOrpaMM Ha MOIYyYEHUE
BO3ZHArPaXX/ICHUs 3a IMyOJIMYHOE MCIOJHEHUE, a TAKXKe 3a COOOLIEeHUE B d3PUp WU
1o kabento GoHOorpaMm, ONMyOJIMKOBAHHBIX B KOMMEPYECKHX esax (cTatbs 1326).

I'ocynapcTBeHHass akKpeIWTalus OCYIIECTBIISIETCSI HA OCHOBE IPUHLIUIIOB
OTKPBITOCTH TPOLIEAYPhl M Y4Y€Ta MHEHHUS 3aMHTEPECOBAHHBIX JIUII, BKJIIOYAs
npaBooOianarenei, B mopsake, omnpexaensemoM llpaButenbctBom Poccuiickoit
Oenepanum.

2. TocynapcTBeHHass akKpeauTanusi Ha OCYIIECTBICHHE JEATENbHOCTH B
KOKJ0M U3 chep KOJUIEKTUBHOTO YIIPaBJICHUS, YKa3aHHBIX B MMyHKTe | HacTosmiein
CTaTbU, MOKET OBbITh IOJY4YE€HA TOJIbKO OJHOW OpraHU3alueil Mo YIpaBJICHUIO
IIPaBaMH Ha KOJUIEKTUBHOM OCHOBE.

Opranuszanusi M0 YHPaBIEHUIO NMPABAMH HA KOJUIEKTUBHOW OCHOBE MOKET
MOJIYYUTh TOCYAAPCTBEHHYIO aKKPEAMTALIMIO HA OCYIIECTBICHHUE ACATEIBHOCTU B
OJIHOH, ABYX U Ooisiee cepax KOJJIEKTUBHOTO YNPABIEHUS, YKa3aHHBIX B MyHKTE |
HACTOSIIIEN CTAaThU.

[lo oTHOWEHUI0O K JEATEIbHOCTH AaKKPEIUTOBAHHOW OpraHu3alld He
IPUMEHSIOTCS OTpaHUYCHUS, MpEeayCMOTPEHHbBIE AHTUMOHOIIOJIbHBIM
3aKOHOJATEIbCTBOM.

3. OpraHuzanusg M0 YOPABICHUIO IpaBaMU Ha KOJUIEKTUBHOM OCHOBE,
MOJIYYHBIIIAs TOCYJAPCTBEHHYIO aKKPEIUTAIUIO (aKKpEIUTOBAaHHAS OpTaHU3aIus),
BIIPABE HAPAJY C YIPABICHUEM MpaBaMu TeX MpaBooOIaareneii, C KOTOPbIMU OHA
3aKJIIOYMIIa JOTOBOPHI B TOPSAKE, MPEAYCMOTPEHHOM MHYHKTOM 3 crtaTbu 1242
Hactosmero Konekca, ocymiecTBIsTh  yOpaBlieHWE TMpaBaMud U cOop
BO3ZHATpaXJICHUs JI TeX NMpaBooOaareseii, ¢ KOTOPbIMU y HEE TaKue JOTOBOPHI
HE 3aKJIFOYEHBI.

Hanuuue axkkpeauTOBaHHOM OpraHu3alid He TMPEnATCTBYET CO3JaHUI0
JIPYTUX OpraHu3alui MO YNPaBJIEHUIO MPAaBAMHU HA KOJUIEKTUBHOW OCHOBE, B TOM
yucie B cepax KOUIEKTUBHOTO YINPABJICHUS, YKA3aHHBIX B MyHKTE | HacTosien
ctaThbu. Takue opraHu3alMM BIIpaBe 3aKIIOYaTh JIOTOBOPHI C IOJIb30BATEISIMU
TOJILKO B MHTEpecax MpaBooOianaTenel, MpeIoCTaBUBLUIMX UM IMOJIHOMOYHUS I10
YOPaBICHUIO MpaBaMU B MOPSIKE, MPETyCMOTPEHHOM MNYHKTOM 3 crartbu 1242
Hacrosero Kogekca.

4. IlpaBoobnanaTens, He 3aKIIOUMBIIANA C aKKPEAUTOBAHHOW OpraHHU3aIUei
JIOTOBOPA O TEpeiaye NOJHOMOYHM 110 YIIPABIEHUIO MPAaBaMHU (IIyHKT 3 HACTOSILEN
CTaTbM), BIpaBe B JIOOOW MOMEHT IMOJHOCTHIO WMJIM YaCTHYHO OTKa3aThCS OT
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yIOpaBlIeHUs STOW OpraHu3anuerd ero mpaBamu. lIpaBooOnanarens AOKEH
MICbMEHHO YBEAOMHUTH O CBOEM PEIICHHHM AKKPEIWTOBAHHYIO OpraHu3anuip. B
cilly4yae, €CiId MpaBooOJiaaTeldh HaMepeBaeTCsl OTKa3aThbCi OT YIPABJICHHUS
aKKpPEAUTOBAHHOW OPraHU3alMeil TOJBKO YaCThlO0 aBTOPCKUX WJIM CMEXKHBIX MPAB U
(u) OOBEKTOB ATHX MpaB, OH JIOJDKEH TMPEJACTAaBUTh €W MepeueHb TaKuX
HCKJTFOYaeMBbIX TIpaB U (K1) OOBEKTOB.

[lo ucrtedeHMH TpexX MeECALEB CO JHsS TMOJY4YeHUs OT IMpaBooOiIagaTes
COOTBETCTBYIOIIECTO YBEIOMJICHHS aKKpEAWTOBaHHAs OpraHu3anus oOs3aHa
WCKITIOUNTh YKa3aHHbIE MM TIpaBa U (WIM) OOBEKTHI W3 JIOTOBOPOB CO BCEMHU
MOJIB30BATEISIMH M pa3MeCTUTh HWHGOpMAIio 00 3TOM B OOIMIEIOCTYITHOM
WH()OPMAITMOHHON CcHCTeMe. AKKPEAUTOBAHHAS OpraHW3amus 00s3aHa YIIATUTh
MPaBOOOIAIATENII0 TMPUUYUTAIONICECS €My BO3HArpaKJIeHUe, TMOJy4YEeHHOE OT
MOJIb30BaTeNICl B COOTBETCTBUU C paHEe 3aKJIIOUYCHHBIMH JOTOBOpaMHU, U
MPEACTaBUTh OTYET B COOTBETCTBUU C a03alleM YeTBEPTHIM MyHKTa 4 cTaThu 1243
Hacrosiero Kogekca.

5. AKkpeauToBaHHas oOpraHuzanus o0s3aHa MPUHUMATh pa3yMHbIE U
JIOCTaTOYHBIE MEpHI MO YCTAaHOBJICHHIO IpaBooOIanaTenel, UMEIOMUX MpaBo Ha
MOJYYEHHE BO3HArPAXIEHUS B COOTBETCTBHM C  3aKIIOUYEHHBIMU  3TOU
OpraHu3alyeld JUIEH3UOHHBIMU JOTOBOpAaMH W JOTOBOPAaMH O  BBIILIATE
BO3HarpaxjaeHus. Eciau HWHOE HE YCTAaHOBJIEHO 3aKOHOM, AaKKpEIUTOBaHHAas
OpraHu3allds He€ BIIpaBe OTKa3aTh B IPUEME B WICHBI ATOM OpraHu3aluu
MpaBoO0OIaIaTeNII0, HMMEIOIIEMY TMPaBO Ha TOJYYEHUE BO3HATPAXKICHUS B
COOTBETCTBMM C  3aKJIOYEHHBIMU JTOM  OpraHu3alue  JUIEH3UOHHBIMU
JIOTOBOPAMH U JIOTOBOPAMHU O BBIILJIATE BO3HATPAXKICHUSI.

6. AKKpeIUTOBaHHbIE OPTaHU3alMKU OCYIIECTBIISIIOT CBOIO JICSITEILHOCTh MO/
KOHTPOJIEM YIMOJHOMOYEHHOTO (peiepaibHOro OpraHa UCIOTHUTEILHON BIIACTH.

AKKpeaUTOBaHHAs OpraHu3anus o00s3aHa €XEroJHO TMPEJCTaBIsATh B
YIOJHOMOYCHHBIN (efepalbHblil OpraH UCIOJHUTEILHON BJIACTH OTYET O CBOEH
NESATETLHOCTH, a TaK)Ke MyOJMKOBATh €ro B OOIIEPOCCUIICKOM CPEICTBE MacCOBOU
uHpopmaruu. @opMa OTHUETa YCTAHABIMBAETCS YIOTHOMOYEHHBIM (eepalbHbIM
OpraHOM HCIIOJHUTEIbHON BIIACTH.

7. TUIIOBOM yCTaB aKKPEAUTOBAaHHOW OPTraHU3allMU YTBEPKIACTCSA B NOPSIIKE,
onpenensiemoM [IpaButenscTBom Poccuiickoit @enepanum.

Cratbs 1245. Bo3HarpaxxaeHue 3a cBOOOIHOE BOCIIpou3BeeHUEe (hOHOTpaMM
U ayJIMOBU3YaJIbHBIX TPOU3BEICHNN B TUYHBIX IICIIIX

l. ABTOpam, VICTIOJTHUTEIISIM, U3TOTOBUTEISIM dboHOorpamMmm U
ay/ITMOBU3YaJbHBIX IPOM3BENCHUMN MPUHAIJIEKUT MPABO HA BO3HATPAXKICHUE 34
cBOOO/IHOE BOCIIPOM3BENECHUE (POHOTPAMM U ayJUOBU3YaJTbHBIX MPOU3BEICHUIM
WUCKJIIIOYUTEIBHO B JIMYHBIX  LedsaX. Takoe  BO3HArpaxJaeHue  HUMeeT
KOMIICHCAIIMOHHBIM XapakTep M BBILIAYMBAETCS MpaBOOOJaaTeNsIM 3a CYET
CPEACTB, KOTOpBIE IIOUIEKAT YyIUIATE M3TOTOBUTEISIMM W MMIIOPTEPAMH
0o0Opy/IOBaHUSI M MAaTE€PHAIBHBIX HOCHUTEJCH, HWCHOJb3YEeMbIX JJIsi TaKOTo
BOCIIPOU3BEICHUS.
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[Tepeyenr 000pymOBaHWS M MaTepUATBHBIX HOCUTEJEH, a TakKe pa3Mep U
NopsIIOK  cOOpa COOTBETCTBYIOLIUX CpPENCTB yTBepxaatorcs [IpaBurenbcTBoM
Poccuiickon @enepanum.

2. COop cpenctB s BBIIUIATHl  BO3HATPaXKIEHUS 3a CBOOOIHOE
BOCIIpousBeieHue (GoHOrpaMM U ayJMOBU3YaJbHBIX MPOU3BEICHUNA B JTUYHBIX
HEJISX OCYIIECTBIISIETCS aKKPEIUTOBAHHOM opranu3amuei (ctatbs 1244).

3. Bosnarpaxaenue 3a cBOOOJHOE BOCIpou3BejeHUE (OHOTpaMM U
ayIMOBU3YaJbHBIX TPOU3BEJACHUN B JUYHBIX ILEIAX PpaCIPEETseTCs MEXIy
paBoOOIaMaTEeNIIMA B CJICAYIOMICH MPOTOPIUU: COPOK MPOIIEHTOB - aBTOpPaM,
TPUAUATH MPOIEHTOB - HUCIOJIHUTEISAM, TPUALATH MPOIEHTOB - WU3TOTOBUTEISAM

doHorpaMM  WIM  ayAHOBH3YyaJbHBIX  TNPOU3BEACHUIA. Pacnpenenenne
BO3HATPAXKJECHUS  MEXKIAY  KOHKPETHBIMH  aBTOpaMH,  HUCIOJHUTEISMH,
U3rOTOBUTENAMU  (OHOTpaMM WM ayJAMOBH3yaJIbHBIX  IPOU3BEIACHUUN
OCYLIECTBIISIETCS IIPONIOPLIUOHAIEHO (pakTuyeckomy U CITOJIb30BAaHUIO

COOTBETCTBYIOMUX (POHOTPAMM WIIM ayJMOBU3YyalbHBIX MpousBeneHui. [lopsmok
pacupeneneHuss  BO3HArpaXJACHUsT W €r0  BBIUIATBI  YCTAHABIIMBACTCS
IIpaBurenscTtBOM Poccuiickoit @enepanni.

4. Cpenctsa AJi BBIIUIATHl BO3HATPAKIECHUS 32 CBOOOIHOE BOCIIPOU3BE/ICHUE
dboHOrpamMM U ayAHMOBU3YAIbHBIX MTPOU3BEJCHUN B JIMYHBIX LIESAX HE B3UMAIOTCS C
U3rOTOBUTENICH TOro OOOpPYAOBaHUS U T€X MATEpUATBHBIX HOCUTENEH, KOTOpHIC
ABJISIFOTCS TIPEIMETOM JKCIIOPTa, a TAKXKE C M3rOTOBUTENEH W HWMIIOPTEPOB
po(eCcCUOHANBHOTO 000PYI0BAHUS, HE MIPEAHA3HAYEHHOT'O ISl UCIIOJIb30BAaHUS B
JIOMAIIIHUX YCIIOBUSIX.

Cratbst 1246. T'ocynmapCTBEHHOE peEryjJupoBaHHE OTHOIICHUN B cdepe
MHTEJUIEKTYalIbHON COOCTBEHHOCTHU

1. MunumanvHvle cmasKu 603HASPANCOCHUS 34 CAYHCEOHble De3)Ibmanbvl
unmeniekmyanvrol desmenvrocmu (cmamou 1295, 1320, 1370, 1430, 1461), a
makdice yciosus U NOpsO0OK ux evinaamsl ycmauaenusaromces llpasumenscmeom
Poccuiickoii @edepayuu.

1.2. B cayyasx, mnpemycMOTpeHHBIX HactosmuMm KojgekcoMm, wu3gaHue
HOPMATHBHBIX TPABOBBIX AKTOB B IIEJISIX PETYJIMPOBAHMS OTHOIICHHWH B cdepe
WHTEJUICKTYaJIbHOH COOCTBEHHOCTH, CBSI3aHHBIX C OOBEKTAMH aBTOPCKUX U
CMEXHBIX TpaB, OCYIICCTBISCT YIOJHOMOYCHHBIH (emepaabHbIi  OpraH
UCIIOJTHUTEILHOM BJIACTH, OCYIIECTBIISIONINN HOPMAaTHBHO-TIPABOBOE
peryaupoBaHue B cepe aBTOPCKOTO MpaBa U CMEKHBIX TIPaB.

23. B yenx peeyﬂupoeanuﬂ omHouleHull 6 cghepe UHMENNeKMYATbHOU
cobcmeenHocmi, v+

meﬂﬁel@yaﬂﬁfeé—eeéﬁﬁemeem— CBSI3aHHBIX C I/I306peTeHI/I}IMI/I MIOJIE3HBIM
MOJIETISIMH, TPOMBIIUICHHBIMU O0pa3iiamu, nporpammamu s OBM, 6azamu
JAHHBIX, TOMOJOTHUAMHM HHTErPAIbHBIX MHUKPOCXEM, TOBAPHBIMU 3HAKaMU U
3HaKaMH OOCIIy>)KUBaHHs, HAUMEHOBAaHUSIMHU MECT IPOMCXOXKIECHHUS TOBapOB,
eeyHeeTBtet YIIOJHOMOYCHHBIN (peiepabHblii OpraH HCIOIHUTEIbHOW BJIACTH,
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OCYILECTBIISIIOIINAN HOPMaTUBHO-TIPABOBOE pEryJIMpOBaHKE B chepe
WHTEJUIEKTYalIbHONM COOCTBEHHOCTH, u30aem HOPMAmueHvle Npasosvle aKmvl 8
cayuasax, npedycmompennvix Hacmoawum Koodexkcom, u ymeepoicoaem 8
He0OX00UMbIX CAYHAAX POPpMbL OOKYMEHMOB (3A580K, 3AAGIEHUL, B03PANCEHUIL,
xooamaticms), AGAANWUXCA  OCHOBAHUEM OJisl  OCYWECMEIeHUs IOPUOUYECKU
SHAYUMbIX 0elCMEUll, YKA3aHHbIX 8 NYHKmMe 4 Hacmosuelu Cmamoi.

3-4. HOpuandecku 3HaAYMMBbIE JACHCTBUS MO TOCYAApPCTBEHHOW PErUCTpAIUU
U300peTeHN, MOJE3HBIX MOJENEH, MPOMBIIUICHHBIX 00pa3IoB, MpPOTrpamMMm MAJis
OBM, 6a3 naHHBIX, TONOJOTUN HMHTETPaJbHBIX MHKPOCXEM, TOBAPHBIX 3HAKOB H
3HAKOB 00CITy>)KMBaHUs, HAUMEHOBAHUI MECT MPOUCXO0KJICHHUS TOBAPOB, BKIKOYAsS
MPUEM H DKCIEPTU3Y COOTBETCTBYIOIIMX 3asBOK, IO BbIJAY€ MATEHTOB U
CBUJETENBCTB, YAOCTOBEPSIOIINX HMCKIOYUTENIBHOE NPaBO UX oOJagaTeneil Ha
YKa3aHHBIC pE3yJIbTaThl HWHTEIUIEKTYaJbHOW JAEATEIBHOCTA M HAa CPEACTBA
WHIVMBUAYAJIU3allMd, a B CIy4yasX, MPEIyCMOTPEHHBIX 3aKOHOM, TaKXE€ HWHbIC
JICWCTBUS, CBSI3aHHBIE C IPABOBOM OXpaHOM pE3yNbTAaTOB HWHTEIUIEKTYaJIbHOU
JESATEILHOCTH U CPEICTB MHANBUIYATU3AINH, OCYIIECTBIISET (heepabHbIA Opran
WCIIOJIHUTENILHON BJIACTU MO HWHTEJUIEKTYallbHOM COOCTBEHHOCTU. B ciydasx,
npeaycMoTpeHHbix cratbamu 1401 - 1405 nacrosimero Kopekca, ykasaHHbIE B
HACTOSIIIEM MYHKTE JEUCTBUS MOTYT OCYIIECTBISITh TakKe (enepaabHble OpTraHbl
VCIIOJIHUTEIIbHOW  BJIACTH, ynoiaHoModeHHble [IpaBurensctBom Poccuiickoi
denepanu.

4—5. B OTHOUIEHUU CENEKUMOHHBIX TOCTHXKEHHM (PYHKIMHU, YKa3aHHbIC B
OyHKTax 2 3 W 3 4 HacTOAmEH CTaThd, OCYIIECTBISIOT COOTBETCTBEHHO
YIIOJITHOMOYEHHBIN benepanbHbIi opras WCTIOJTHUTEIbHON BJIACTH,
OCYUIECTBIISIIOIIMIA HOPMATHUBHO-TIPABOBOE PETYJIMPOBAHUE B C(Epe CelbCKOro
X034icTBa, U (elepaabHbli OpraH HCMHOJHUTEIBHOW BIACTU MO CEJIEKIIMOHHBIM
JIOCTUKEHUSIM.

Cratbs 1247. IlaTreHTHBIC TOBEPEHHBIE

1. Benenue nen c denepalibHBIM OPraHOM HCIIOJHHUTEIBHON BIIACTH 10
WHTEJUICKTYallbHOM  COOCTBEHHOCTH  MOJXKET  OCYIIECTBIISATHCS — 3asBUTEIIEM,
paBoOOIaaTeNieM, WHBIM 3aHHFepecoBabiM JIMIIOM CaMOCTOSITEIBHO, WA
yepe3  IMATEHTHOr0  TOBEPEHHOTO,  3apETUCTPUPOBAHHOTO B YKAa3aHHOM
dbenepaabHOM OpraHe, Uiy Yepe3 MHOTO MPEeICTaBUTEIIS.

2. T'paxnmane, MOCTOSHHO MPOXKHUBAIOIIME 3a TMpeaeiaMd TEPPUTOPUU
Poccuiickon denepani, ¥ WHOCTPAHHBIC IOPUAMYECKUE JIMIA BEAYT Jeja C
dbenepaabHbIM  OpPraHOM — HMCIOJHUTEIBHOM BJIACTH 1O HWHTEJUICKTyaJlbHOMN
COOCTBEHHOCTH Yepe3 MaTEHTHBIX IOBEPEHHBIX, 3apErUCTPUPOBAHHBIX B
yKa3aHHOM (eJiepalIbHOM OpTaHe, €clii MEeKIyHapOIHBIM JT0roBopoM Poccutickoi
denepanu He MPETYCMOTPEHO UHOE.

Ecnu 3asButens, mpaBooOsanaTeh, WHOC 3aHHFEpecoBarHoe JIMI0 BEIyT
nena ¢ ¢eaeparTbHbBIM OPraHOM HMCIOJHUTEIBLHOW BIACTH MO0 MHTEIICKTYyaJIbHOU
COOCTBEHHOCTH CaMOCTOATENIbHO WJIM 4Yepe3 MPEACTABUTEIIS, HE SBJISIIOIIETOCS
3aperUCTPUPOBAHHBIM B  yKa3aHHOM  (emepanbHOM OpraHe IAaTeHTHBIM
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MOBEPEHHBIM, OHU 0053aHBI MO TPEOOBAHUIO YKa3aHHOTO (elepaIbHOTO OpraHa
Coo0IuUTH asipec Ha TeppuTopun Poccuiickoit denepannu A1 IEPETTHCKH.
[TomrHOMOYMST TATEHTHOTO TOBEPEHHOTO WJIM HWHOTO  MPEICTaBUTEIS

YAOCTOBEPSIOTCS JIOBEPEHHOCThIO;—BhiAaHHOH —3asBHTEHAEM, —HpaBoobraatesem

HHHAHBIM-3aHHTepEcoBatHbiv-HHHOM
3. B kadecTtBe IATEHTHOTO IIOBCPCHHOI'O MOKCT OBITH 3apCTUCTPHUPOBAH

rpaxaanuH  Poccuiickon ®@enepanuu, TOCTOSSHHO TMPOKUBAIOIIMKA Ha €€
tepputopun. [pyrue TpeOoBaHMS K TMATEHTHOMY IIOBEPEHHOMY, MOPSIOK €ro
aTTECTallMd U PETUCTPALMHU, a TAKKE €ro MPAaBOMOYMS B OTHOLICHUN BEJICHUS JIE,
CBSI3aHHBIX C MPABOBOW OXPAHOW PE3YJIbTATOB HHTEIUIEKTYAIBHOM JIESITETbHOCTH U
CPEACTB UHAMBUAYATU3AMN, YCTAHABIUBAOTCSA 3aKOHOM.

Cratps 1248. Cniopsl, CBsAI3aHHBIE C 3aIIATON MHTEIUIEKTYAJIbHBIX IIPAB

I. Coopsl, cBsi3aHHBIE C 3alIMTOM HAPYUWIEHHBIX WA OCIHOPEHHBIX
MHTEJUICKTYalIbHBIX TpPaB, PacCMAaTPUBAIOTCS M pa3pemiaroTcs cyaoM (MyHKT 1
crathu 11).

2. B cuywasx, mnpeaycMOTpeHHbIX HactosamuMm KoxaekcoMm, 3amura
WHTEJJIEKTYaJIbHBIX MIPAaB B OTHOIIEHUSX, CBSI3aHHBIX C MOJIa4Y€id U paCCMOTPEHUEM
3asiBOK Ha BbIJjauy MAaTEHTOB Ha M300pETEHHUS, MOJIE3HbIE MOICIIU, TPOMBIIIICHHBIE
o0Opaslibl, CEJICKIMOHHbIE JOCTHKEHHUSI, TOBAPHBIE 3HAKH, 3HAKU OOCITY)KUBaHUS U
HAaMMEHOBAaHUS MECT IIPOUCXO0K]ICHUS TOBAPOB, C TOCYJaPCTBEHHOM perucrpanuei
ATUX  PE3YJIbTATOB MHTEJIEKTYaJIbHON NesATENbHOCTH u CpEIICTB
WHIUBUyaIU3allii, C BblAa4Y€ld COOTBETCTBYIOUIMX MPABOYCTAaHABIMBAIOIIMX
JIOKYMEHTOB, C OCIIAPMBAHMEM MPEAOCTABIICHUS 3TUM pe3yJbTaTaM U CpPEIACTBaM
NpaBOBOM  OXpaHbl WM C €€ MPEKPaIIEHUEM, OCYIIECTBISIETCS B
aIMUHUCTPATUBHOM TIOpsAaKe (TYHKT 2 cTaThu 11) COOTBETCTBEHHO (eiepaabHbIM
OpraHOM UCIIOJIHUTEIFHON BIIACTH MO HHTEIUIEKTYalbHOM COOCTBEHHOCTH H
dbenepasbHBIM ~ OPraHOM  WCIOJMHUTENIIBHOW  BJIACTH MO  CEJICKIMOHHBIM
JOCTIDKEHUSIM, a B ClydasX, MpeaycMOTpeHHBIX craThsimu 1401 - 1405
Hacrosimero Kopekca, ¢denepanbHbIM OpPraHOM  HCIIOJTHHUTEIBHON  BIIACTH,
ynosHoMoueHHbIM [IpaButenscTBoM Poccuiickoit denepainuu (MyHKT 2 CTaThu
1401). Pemenust 3TuX OpraHoB BCTYMAKOT B CHJIy CO JHS NpUHATHSI. OHH MOTYT
OBITH OCTIOPEHBI B CY/I€ B YCTAHOBIICHHOM 3aKOHOM TOPSIJIKE.

3. IlpaBuia paccMOTpEHHUs U pa3pelieHusi CIIOPOB B MOPSAKE, YKa3aHHOM B
MYHKTE 2 HACTOSIIeH cTaThy, (eepaibHbIM OPraHOM HCIIOTHUTEIbHON BJIACTH T10
WHTEJUIEKTYalIbHOM COOCTBEHHOCTH H—o6pasyemoi—HpH—HeM haftatoi—Ho
HaFeHFHbIM-CHOPaM, a TakKe (eepaibHbIM OPraHOM HUCIIOIHUTENIBHON BJIACTH 1O
CEJICKIIMOHHBIM JTOCTHXKEHHSIM YCTAHABIMBAIOTCA COOTBETCTBEHHO (eJiepaibHbIM
OpPraHOM HCHOJIHUTEJIbHOW BJIACTH, OCYIIECTBISIONIUM HOPMAaTHBHO-TIPABOBOE
perynupoBanne B chepe HHTEIUICKTYadbHOW COOCTBEHHOCTH, U (eaepabHbBIM
OpPraHOM HCHOJIHUTEJIbHOW BJIACTH, OCYIIECTBISIONIUM HOPMATHBHO-TIPABOBOE
perynupoBaHue B cdepe CcenbcKoro xo3sicTBa. I[IpaBunma paccMoOTpeHHs H
pa3penieHusl B yKa3aHHOM B IIYHKTE 2 HACTOSAIIEH CTAaTbU MOPSAKE CIOPOB,
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CBSI3aHHBIX C CEKPETHBIMU M300PETECHUSIMHU, YCTAHABIMBAIOTCS YIIOTHOMOYEHHBIM
opranoM (nyHKT 2 ctateu 1401).

Cratea 1249. IlaTeHTHBIE U UHBIE TTOLUTAHBI

1. 3a coBepuieHNE OPUANYECKHA 3HAUUMBIX JICUCTBUM, CBA3aHHBIX C TATEHTOM
Ha U300peTEeHHeE, MOJIE3HYI0 MOJIEIIb, TPOMBILIUICHHBIA 00pa3el] W CeNEeKIIMOHHOE
JOCTHKEHHE, C TOCYJapCTBEHHOHM perucTpanueit mporpammbl anss OBM, 6a3bl
JQHHBIX, TOIIOJIOTUA HWHTETPAIbHOM MHMKPOCXEMBI, TOBAPHOI'O 3HAKA W 3HAKa
OoOCITy)XMBaHHUS, C TOCYJAapCTBEHHOM perucTpanmueii u MpeaocTaBICHUEM
VCKJIFOYUTEIBHOTO IPpaBa Ha HAaWMMEHOBAaHHWE MECTa IPOUCXOXKIECHUS TOBapa, a
TaKXe C TOCYHApPCTBEHHOW PETHCTPALMEN MEpPEeX0Ja HCKIIOUUTEIbHBIX IPaB K
OPYTUM JIMLAM, C 20CYOapCMEeHHOU pecucmpayuerl 3anoed maxkux npas Hu
npedocmasienusi npasa  UCHOAb308AHUS  Pe3YIbMmAamos UHMEeNNeKmyalbHOU
0esimenbHOCmU Uil CpeoCcms UHOUBUOYAIU3AYUU NO 002080pY HOFOBOPOB—O
pacHOpsHKSHHHYTHMHHPaBaMi, B3UMAIOTCS COOTBETCTBEHHO IIATEHTHBIE U UHBIE
MOLLJINHBL.

2. llepeyeHb IOPUAUYECKH 3HAYUMBIX JICHCTBUM, KOTOpPBIE CBS3aHBl C
nporpammoit st 9BM, 6a30i1 JaHHBIX U TOMOJIOTHEH MHTETPATbHOM MUKPOCXEMBI
Y 33 COBEPIICHUE KOTOPBIX B3UMAIOTCS I'OCYAAPCTBEHHbBIC ITONUINHBI, UX Pa3MEPBHI,
NOPSJIOK M CPOKH YIUIAThI, a TaKKE€ OCHOBAHUS IJII OCBOOOXIEHUS OT YIUIAThI
rOCyJAapCTBEHHBIX MOIUIMH, YMEHBIICHUS WX Pa3MEpPOB, OTCPOUKH YIUIATHI WU
BO3BpaTa YCTAHABIMBAIOTCA 3aKOHOAATENbCTBOM Poccuiickoii ®enepamuu o
HaJjorax u coopax.

[lepeyeHb MHBIX, KPOME yKa3aHHBIX B a03alle MEPBOM HACTOALIETO MyHKTA,
IOPUANYECKN 3HAYMMBIX JICMCTBUHM, 3a COBEPIICHUE KOTOPBIX B3UMAKOTCA
MAaTeHTHbIE U WHbIE MOIUIMHBI, UX Pa3Mepbl, MOPSAJOK U CPOKH YIUIAThl, & TAKKeE
OCHOBAHMsI JIJII OCBOOOK/IEHUS OT YIUIATHI TOILINH, YMEHBIIEHUS UX Pa3MEpOB,
OTCPOYKM MX VyIUIaTbl WJIM BO3BpaTa yCTaHaBIMBAKOTCA [IpaBuTEnbCcTBOM
Poccutickon ®@enepanuu.

Cratps 1250. 3amnTa HHTEUIEKTyalbHBIX MIPaB

1. MHTennekTyalbHbIe MpaBa 3allyIIa0TCs CIIoco0amMu, MPeayCMOTPEHHBIMU
HactosAmnM Konekcom, ¢ ydeToM CylecTBa HapyLIEHHOTO MpaBa M MOCIEACTBUN
HapYUIECHHS 3TOTO MPaBa.

2.  IlpenycmoTpenHsie  HactosimuM  KojaekcoM — CrocoObl  3alllUThI
MHTEJUICKTYaJIbHBIX 1paB MOTYT MIPUMEHATHCA o TpeOOBaHUIO
MpaBoo0JIalaTeNiei, opraHu3aldii MO YIpaBJIEHUIO MpaBaMU Ha KOJJIEKTUBHOM
OCHOBE, a TAK)KE€ UHBIX JIUI B CIIy4asX, YCTAHOBJICHHBIX 3aKOHOM.

3. OTcyTcTBHE BHMHBI HApyIIUTENsE HE OCBOOOXKIAET €ro OT OO0S3aHHOCTH
MPEKPATUTh HAPYIIEHUE WHTEIUIEKTYAIbHBIX IIPaB, a TAaKKE€ HE MCKIIOYaeT
MIPUMEHCHUE B OTHOLICHWH HAPYLIWTENS MEP, HANPABJICHHBIX HA 3AIIUTY TaKUX
paB Kpome cayuaes, npedyCMOMpPEHHbIX NYHKmom 4 nacmoaweu cmamvu. B
YaCTHOCTH, MTyOJIUKAIKs PEHIeHUs Cy/la O JOMYIEHHOM HapyIIeHUH (IMOAMYHKT 5
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nyHkTa 1 crtaten 1252) u npeceyeHre OeHCTBUM, HAPYIIAIOMINUX HCKIOYUTEIBHOE
IpaBO Ha peE3ylbTaT MHTEIUICKTYAIbHOW JESATENBHOCTU WM Ha CPEICTBO
WHIUBUyaIU3allMd MO0 CO3JAI0NIMX YIpo3y HapyHIeHUs TaKoro Ipasa,
OCYUIECTBIISIOTCS HE3aBUCUMO OT BUHBI HAPYUIUTEIS U 32 €T0 CUET.

4. Ilpeoycmompennvie cmamosamu 151 u 1253 nacmosawezo Kooexca mepul
OMBEemMCmMBEeHHOCMU 3 HApYUWeHUe UHMELIeKMYAIbHbIX Npaé  NooJedcam
NPUMEHEHUIO NPU HATUYUY BUHbL HADYUWUME]IS.

IIpedycmompenunvie noonyukmom 3 nynkma 1, nynkmamu 3 u 5 cmamou 1252
nacmoawezo  Kodexca — mepvl OmeemcmeeHHoCmu ~ 3a  Hapyuienue
UHMENNeKMYalbHblX Npae, eciu maxkoe Hapyuienue OONYWeEHO He npu
ocywecmenenuu npeonpuUHUMAamenbcKou 0esameabHOCmU, NOOeHCam NPUMEHeHUIO
NpU HATUYUU BUHbBL HAPYUWUMEIA.

Omcymcemesue 6unbl 00KA3b18A€MCsL TUYOM, HAPYUUBUUM UHMEIEKMYAIbHbLE
npasa.

Cratps 1251. 3ammra TMYHBIX HEUMYIIECTBEHHBIX MPaB

1. B cinydae HapyIlIeHMs JIMYHBIX HEUMYILIECTBEHHBIX IIPaB aBTOpa UX 3aINTa
OCYILECTBIISIETCSA, B YAaCTHOCTH, IIyT€M IIpU3HAHUA IIpaBa, BOCCTAHOBJICHUS
IIOJIOJKEHMs], CYIIECTBOBABILIEIO [0 HApyLICHUsA IIpaBa, NPECEYEHUs IEUCTBUH,
HapylIAMUX MPaBO WM CO3JAMIIMX Yrpo3y €ro HapylLIeHUs, KOMIIEHCALUU
MOPAJILHOTO Bpeza, MyOJIMKAMU PEIICHUs CyAa O JOIMYIIEHHOM HAPYIICHHH.

2. llonoxeHwus, NPEeTyCMOTPEHHBIE IIyHKTOM | HACTOSIIEN CTaThy,
IIPUMEHSIIOTCS TAKKE K 3aIUTE MPaB, NPEAYCMOTPEHHBIX ITYHKTOM 4 cratbu 1240,
nyHKTOM 7 ctathu 1260, mynkrom 4 cratbu 1263, mynktom 3 4 crateu 1295,
nyHKToM | crarem 1323, mynkrom 2 crateu 1333 u moanmyHkToM 2 myHKTa |
crarbu 1338 HacTosmero Konekca.

3. 3ammura YecTd, JOCTOMHCTBA U JE€JIOBOM pemyTaluu aBTopa
OCYLIECTBJISIETCS B COOTBETCTBUM C MpaBWiIaMu cTtatbu 152 HacTosuero Koxekca.

Cratps 1252. 3amura UCKITIOUUTENBHBIX MTPaB

1. 3ammTa WMCKIIOYUTENBHBIX TMpaB Ha PE3yNbTaThl HHTEIUICKTYaJbHON
NEATESILHOCTH W Ha CPEACTBA WHIWBUIYAIU3AIlUU OCYIIICCTBIISACTCS, B YaCTHOCTH,
MyTEeM MPEIbIBICHUS TPCOOBAHMUS

1) o mpu3HaHWM TIpaBa - K JIMIY, KOTOPOE OTPHIIACT WM WHBIM 00Opa3oM He
MPU3HACT MPaBO, HapyIIas TEM CaMbIM HHTEPECHI MTPaBO00IaIaTeIs;

2) 0 mpeceveHnH ACHCTBHIA, HAPYIIAIOIINUX MPABO MIIA CO3IAIOIINX YIPO3y €To
HapyIIeHUs, - K JIUIy, COBEPIIAIONIEMY TaKHue NCHCTBUS MW OCYIIECTBISIOMEMY
HEO0OXOMMbIE TTPUTOTOBJICHHSI K HUM;

3) 0 BO3MCIIECHHH YOBITKOB - K JIMILy, HEMPABOMEPHO HCIOJIb30BABIIEMY
pE3yNbTaT WHTEJUICKTYaTbHON NEATeTbHOCTH WM CPEJCTBO WHIWBHUIyaTH3alAN
0e3  3aKIOYeHHs]  CcOrJlalmieHuss ¢ [paBooOsagateneM  (0e310roBOpHOE
WCITOJI30BaHUE) THOO MHBIM 00pa30M HAPYIIMBIIEMY €r0 UCKIIOYUTEIHHOE MPABO
Y IPUYMHUBIIIEMY €My yIIepO;
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4) 00 W3BATUM MATEPUAIBHOTO HOCHUTENS B COOTBETCTBUHU C IYHKTOM 5 4
HACTOSAIIEH CTaThH - K €r0 U3rOTOBUTEIIO, UMIIOPTEPY, XPAHUTENIO, IEPEBO3UHUKY,
poAaBLly, THOMY paclpOCTPAHUTENI0, HENOOPOCOBECTHOMY NPUOOPETATENIO;

5) o myOnMKanuu penieHus cyaa O JOIMYIIEHHOM HAapyLIEHUU C YKa3aHHEM
JEHUCTBUTENLHOTO MPAaBOOOIAIATENS - K HAPYIIUTEI0 UCKIOYUTEIBHOTO IIpaBa.

2. B nopsake o0ecnieyeHus UCKa IO JAejlaM O HApYIIEHUM HCKIIOUUTEIbHBIX
paB K MaTepUaJIbHBIM HOCHUTEISIM, O0OpPY/I0BaHUIO U MaTepuajiaM, B OTHOILIEHUU
KOTOPBIX BBIJBUHYTO MPEATOI0KEHHE O HAPYIIEHUU MCKIOYUTEIBHOIO MpaBa Ha
pe3ysbTar MHTEJUIEKTYaJIbHON NEeSATENbHOCTH WIH Ha CPEACTBO
WHAMBUAyAIU3allMM, MOTYT  OBITh  HPHUHITH  OOECIIEYUTENbHBIE  MEpHI,
YCTaHOBJICHHBIE MPOIIECCYAIbHBIM 3aKOHOAATEILCTBOM, B TOM YHUCIIE MOXKET OBITH
HAJIOXKEH apecT Ha MaTepUajIbHbIe HOCUTEIH, 000PYAOBAHUE U MaTEpUAIIbI.

3. B cnywasx, mpemyCMOTPEHHbIX HacTosmuM Koaekcom s OTAEIbHBIX
BUJIOB  PE3YJITATOB  MHTEIUIEKTyaJIbHOW  JEATEIBHOCTHM  WJIH  CPEACTB
VHAMBHUIyAJIU3alM1, IPYU HAPYIIEHUU HCKIIOUUTEIBHOIO IpaBa MpaBoobIagaTennb
BIIpaBE€ BMECTO BO3MEIICHUS YOBITKOB TpeOOBAaTh OT HAPYIIUTEIS BBIIIATHI
KOMIICHCAllUM 32 HapylleHWE yKa3aHHOro Impasa. KommeHcamus IOMJIEKUT
B3bICKAHHUIO TIpU  JIOKA3aHHOCTH  (akTta mpaBoHapyumeHus. Ilpu 3TOM
npaBooOaaTenb, OOPATHUBIIMICS 3a 3alllUTOM MpaBa, OCBOOOXKIAETCS OT
JOKa3bIBaHMsI pa3Mepa NPUUMHEHHBIX €My YOBITKOB.

Pasmep kxommeHcanuu OIpenenseTcs CyloM B IIpeneiax, yCTaHOBJIEHHBIX
HacTosimuM  KojekcoM, B 3aBUCHMOCTM OT XapakTepa HapylIeHHUs M HWHBIX
OOCTOATENBLCTB JI€Ia C yU€TOM TPEOOBAHUN Pa3yMHOCTH U CIIPABEIIMBOCTH.

4. B cnydae, Korja W3rOTOBJIEHHE, PACIpPOCTPAHEHUE WA HHOE
UCIIOJIb30BaHUE, a TAaKKE€ HUMIIOPT, MEPEBO3KAa WJIM XPAaHEHHUE MaTepHUAIbHBIX
HOCHUTEJIEH, B KOTOPBIX BBIPAXKEHBI PE3YJIbTAT MHTEJUICKTYyAIbHOU AEATEIbHOCTU
WU CPEJCTBO MHAWBHUIYAJIU3AllMU, MPUBOAAT K HAPYIICHUIO HCKIIOYUTEIBHOTO
MpaBa Ha TakKOW pe3yiabTaT WM HAa TAaKO€ CPEACTBO, TAaKUE MaTe€pUAJIbHbIC
HOCHUTEJIA CYUTAIOTCS KOHTPA(PaKTHBIMHU U 10 PEIICHUIO Cya MOJIeKAT U3hATUIO
13 000pOTa ¥ YHUUTOKEHUIO 0€3 KaKoi Obl TO HU OBLJIO KOMITICHCAIIUU, €CJIM UHBIE
MOCJIEACTBUS HE MPEyCMOTpEeHbI HacTosMM Koniekcom.

5. OGopynoBaHue, MPOYKME YCTPOMCTBA W MaTepUalibl, IJIaBHBIM 00pa3om
UCIOJB3YyEeMbIe  WIM  NpEeJIHA3HAUYCHHBIC  JIJI1  COBEPIICHUS  HapyIICHUs
WCKJTFOYUTEIBHBIX TPaB Ha PE3yibTaThl MHTEIUICKTYILHOW NEATEIBHOCTH W Ha
CpelICTBa MHIAUBUIYAJIU3AIMH, [0 PEUICHUIO CYJa MOJJIeXAT U3bATHIO U3 000pOTa
U YHUUYTOXEHUIO 32 CYET HAPYUIUTENS, €CJIM 3aKOHOM HE NPEAyCMOTPEHO HX
oOparienne B 10xoJ Poccuiickoit deneparuu.

6. Ecmu pasnmuunbie  cpenctBa  MHAWMBHUIyanm3anuu - (upMeHHOE
HAUMEHOBAaHWE, TOBAapHBIM 3HAK, 3HAK OOCIYy)XHBaHUS, KOMMEPYECKOE
0003HAaUEHNE) OKa3bIBAIOTCS TOXJACCTBEHHBIMH WM CXOJHBIMH JI0 CTEIICHH
CMEIICHUS U B Pe3yIbTaTe TAKOTO TOXKIECTBA WJIM CXOJCTBA MOTYT OBITh BBEJCHBI
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B 3a0myxneHune moTpebutenun W (WIM) KOHTPAreHThl, NPEUMYIIECTBO HWMEET
CPEIICTBO MHAMBUIYaU3AlMH, HUCKIIOYUTEIbHOE MPaBO HAa KOTOPOE BO3HUKIIO
paHee, a 6 CIyuasx YCMAHOBIEHUS KOHBEHYUOHHO20 UIU BbICMABOYHO20
npuopumema — umeroujee 6oJiee paHHull npUopumen.

Ecnu cpeocmeo unousudyanuzayuu u npomululienHsllti 0o6pazely 0Ka3bl8amcsl
MONCOECMBEHHLIMU UNU CXOOHLIMU 00 CMENneHu CMeuwleHusi U 6 pe3yibmame
MaKko2co moxcoecmea Uil cxoocmea mo2ym Oblmb 68edeHbl 8 3a0ayHcOeHUe
nompeoumenu u (Uiu) KOHMPALEHMbl, NPEUMYWECMBO UMeem CPeoCcmEo
UHOUBUOYATUZAYUY UTU NPOMBIUIEHHbIL 00pasey, UCKIIoUUmenbHoe npago Ha
KOmMopoe unu Ha KOMOpbIli BO3HUKIO panee, d 6 CAYYaAsAX YCMAHOBIEHUs
KOHBEHYUOHHO20, BbICMABOYHO20 UMY UHO20 Hpuopumema — umeioujee uiu
umerowuli boiee panHUuil NPUOpUMen.

Obnagatens Takoro HCKIIOYHATEIBHOTO TMpaBa MOXET B  TMOPSJKE,
YCTaHOBJICHHOM HACTOSIIIIUM Konekcom, TpeboBaThH MPU3HAHUSA
HEJICHCTBUTEIBHBIM MPEAOCTABIICHUS MIPABOBOIM OXpaHbl TOBAPHOMY 3HAKYy (3HAKY
OOCTY>KUBAHUS) UIU NAMEHMA HA NPOMbIULIeHHbIN 0Opa3ey TUO0 TOJHOTO WU
YaCTUYHOTO 3alpeTra Ha WCIOoJIb30BaHuess (UPMEHHOTO HAWMEHOBAaHUS WIIU
KOMMEPUYECKOT0 0003HAUEHUSI.

Jist  mened  HACTOAIMIETO MYHKTA TIOJ] YacTUYHBIM  3alpeToM  Ha
UCITI0JIb30BaHUEs TOHUMAETCSI:

B OTHOIICHUH (PUPMEHHOTO HAUMEHOBAHHUSA - 3allPET Ha €ro UCTOIb30BaHNEs B
OTIpEIETICHHBIX BUIAX JEATEIHHOCTH;

B OTHOILIEHUH KOMMEPYECKOTO 0003HAUCHUS - 3aMpeT Ha ero UCTIOIb30BaHNEs]
B IMpefesiax ONpEeeTIeHHOW TEeppUTOPUM M (WJIM) B ONPENEJEHHBIX BHJIAaX
JeSITEIBHOCTH.

7. B ciydasx, kKorja HapylIeHHE HCKIIIOUYMTENBHOTO TpaBa Ha pe3yibTar
WHTEJUICKTYaIbHOM JAESITEIIbHOCTH WU Ha CPEJICTBO MHIUBUTyITU3AIIUU TTPU3HAHO
B YCTAQHOBJICHHOM TIOpSIIKE HEMOOPOCOBECTHOW KOHKYPEHIIMEH, 3aImmTa
HAPYIIEHHOTO MCKIIOUYUTEIHFHOTO MPaBa MOXKET OCYIIECTBIATHCS KaK Croco0amu,
MPENyCMOTPEHHBIMU  HacTosimuM  KojekcoM, Tak W B COOTBETCTBUU C
AHTUMOHOIIOIBHBIM 3aKOHO/IATEIIHCTBOM.

Cratbst 1253. OTBETCTBEHHOCTh IOPUJMYECKUX JIMI W WHIUBHUIYaJbHBIX
npeAnpuHUMATENICH 3a HapYIICHUS UCKITFOYUTEIbHBIX MPaB

Ecnu  1opuauueckoe  JUII0  HEOJHOKpPAaTHO WM Tpy0O  Hapymiaer
HCKJIIOUUTEbHBIC MpaBa Ha PE3YJbTAaThl MHTEIUICKTYaJIbHOW NEATEIBHOCTH U Ha
CpeACTBa MHIWBUAYAJIN3AIUU, Cyl MOXKET B COOTBETCTBUU C MyHKTOM 2 3 CTaTbU
61 Hacrosimero Koxekca npuHsATh pelieHne O JUKBUAALUHN TAKOTO FOPUAUYECKOTO
JuIa o TpeboBaHuio Mpokypopa. Ecinu Takue HapylieHus: COBEpIIaeT rpaskIaHuH,
€ro JeSTEIHHOCTh B KaU€CTBE MHIUBHUAYATHHOTO MPEIMPUHUMATENS MOXKET OBITH
MPEeKpalieHa MO PEWIEHHWI0 WJIM IPUTOBOPY CyAa B YCTAHOBJIEHHOM 3aKOHOM
MOPSIIKE.
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Cmamos 1253". Ocobennocmu omeemcmeenHOCmu uya, 0CyWecmsaisaioueo
Oelicmeust no nepedave mamepuania 6 cemu Mumeprnem uiu no pazmeuieHuio
mamepuana 6 amoti cemu (Mnmepnem-nposatioepa)

1. Uumepnem-nposaiioep, ocywecmeansiowuil nepeoady mamepuaia 6 cemu
Humepnem, me necem omeemcmeeHHOCMU 3d HAPYUWEHUS UHMELIeKMYAlIbHbIX
npas, npouzoweduiue 8 pe3yibmame MmMaxkou nepeoauu, nNpu CcooOA0OeHUU
CedyIowuUx YCioUll:

1) Hnmepnem-nposatioep ne usmeHsem YKA3AHHLIL MAMepuanl nocie e2o
HONYYeHUs, 34 UCKIIOYEHUeM USMEHEeHUl, OCywecmensemvlx Olisi obecneyeHus
MEeXHON02UEeCK020 npoyecca nepeoaiu Mamepuaid,

2) Uumepuem-nposatioep He 3HAL U He O00JJHCEeH Obll 3HAMbL O MOM, YMO
UCnonb308anue coomeemcmayowe2o  pe3yibmama UHMEILIeKMY aNbHOLL
0esIMeNbHOCMU UL CPEOCMBAd  UHOUBUOYATUAYUU JTUYOM, UHUYUUDOBABULUM
nepeoawy mamepuana, cooepicaujeco MAKOU pe3yabmam UIU - CPeocmeo
UHOUBUOYAUZAYUL, SBNAEMCS HENPABOMEPHBIM.

2. Humepuem-nposaiioep, oxazvléaiowuti  yciyeu Hno  pazmeujeHuro
mamepuanos 6 cemu Humepnem, e Hecem 0mMEemMCMEEHHOCMU 3d HAPYUEHUS
UHMELIEKMYANbHbIX NPas, npouzouteduiie 6 pesyibmame pa3meueHus 8 cemu
Humepnem mamepuana 3axazquuxom uiu no e20 YKA3auuio, npu cooarooeHuu

CeOVIOWUX YCILOBULL!
1) Unmepnem-nposaiioep He 3HAN U He OO0AMCeH Obll 3HAMb O MOM, YMO
UCNnonb308anuUe coomeemcmeyioueco  pesyibmama UHMEILIeKMY ANbHO

0esimeNbHOCMU  UIU  CPeoCmea UHOUBUOYATUSAYUYU, COOepAHCAUule20Css 8 MAaKOM
mamepuaie, s61semcs HeNPAGOMePHbIM,

2) Hnmepuem-nposaiidep 6 ciayuae NONYYeHUS NUCOMEHHO20 3a56/1eHUs
mpemve2o Jauya O HApYWeHUU UHMELIeKMYAlIbHbIX Nnpas 6 pe3yibmame
pasmeweHus maxkoeo mamepuana 6 cemu Mnmepnem ceoespemeHno NPUHsi Mepol,
HanpasieHHvle HA YCMpaHeHue Nocie0Cmeull HAPYUleHUs: UHMELLIeKMYalbHbIX
npas, npedycmompenuvle edepaivHuviM 3aKoHom 06 Mnmepnem-nposaiioepax.

Cratbs 1254. OcoOCHHOCTH 3aIIUTHI TTPaB JUIICH3HATA

Ecnu HapymieHue TpeTbUMH JMIIAMU HCKIIIOUUTENILHOTO TIpaBa Ha Pe3yibTaT
WHTEJJICKTYaJIbHOU JICSITEIbHOCTH WJIM Ha CPEACTBO HHAMBUIyaIM3allMM, Ha
HCIIOJIb30BaHUE KOTOPHIX BbIJIaHA UCKIIIOUUTENIbHAS JIUIICH3USI, 3aTparuBaeT mpaBa
JUIIEH3WaTa, TOJy4YeHHbIE WM Ha OCHOBAaHUU JIMIIEH3MOHHOTO JIOTOBOpA,
JUIIEH3UAT MOXET Hapsay ¢ APYTMMH CIOCOO0aMM 3aIUThl 3alUIaTh CBOU IpaBa
criocobamu, TMPEeAyCMOTPEeHHbIMH cTaThsaMu 12505 u 1252 #3253 nHacTosiero
Konekca.

I'masa 70. ABTOPCKOE IIPABO

Cratbs 1255. ABTOpCKME TTpaBa
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1. WHremnekryanbHble IIpaBa Ha IPOU3BENCHUS HAyKH, JHUTEPaTyphl U
UCKYCCTBA SIBJISIFOTCS] aBTOPCKUMU IPaBAMHU.

2. ABTOpPY NpOU3BEACHUS NPUHAJIEKAT CIAEAYIOLINE MTpaBa:

1) uckIrOYMTENBEHOE MTPaBO HA IPOU3BEICHUE;

2) mpaBO aBTOPCTBA;

3) nmpaBo aBTOpa Ha UM,

4) npaBo Ha HENPUKOCHOBEHHOCTh ITPOU3BECHUS;

5) npaBo Ha 0OHAPOI0BAHUE TPOU3BEICHMUS.

3. B caywaax, npenycMOTpeHHBIX HacroamuMm KopekcoMm, aBTOpy
IPOM3BENICHUSI HAPSATY C MpaBaMH, YKa3aHHBIMHU B IyHKTE 2 HACTOSIIEH CTaTbH,
NpUHAAJIEKAT JpYrue IpaBa, B TOM YHCIE MPAaBO HAa BO3HATPaXICHHE 3a
CaystcebHOe npoussedeHUe HEROAb30BaHHE— S KeOHOFOHPOH3BEASHHE, TPABO HA
OT3bIB, NIPABO CJIEIOBaHMs, IPABO JIOCTyNA K MPOU3BENEHUSAM H300PA3UTEBHOTO
UCKYyCCTBa.

Cratps 1256. [elicTBue MCKIIOUUTENBHOTO MpaBa Ha MPOW3BEICHUS HAYKH,
JIUTEPATYPHI U UCKYCCTBA HA TeppuTopuu Poccuiickoint Penepaunun

I. HckmrouuTenbHOE MPaBO Ha MPOU3BEACHUS HAYKH, JUTEpaTypbl U
HCKYCCTBA PaCIPOCTPAHSIETCS:

1) Ha mnpousBeneHUs, OOHAPOJOBaHHbIE Ha Tepputopuu Poccuiickoit
denepaunyu WIM  HEOOHAPOJOBAaHHBIE, HO HAXOJAIIMECs B  KaKOH-TMOO
oObekTHBHOU (hopme Ha Teppuropun Poccuiickoin denepauuu, U NpU3HAETCS 3a
aBTOpaMH (MX MPAaBONPEEMHUKAMU) HE3ABUCUMO OT MX I'Pa)KIaHCTBA;

2) Ha TmNOpou3BEeACHMsS, OOHApOAOBaHHBIE 3a TpenelaMud TEePPUTOPUU
Poccuiickoit @enepannu wiv HEOOHAPOJOBAaHHBIC, HO HAXOSAIIUECS B KAKOH-TTHOO
oOBeKTHBHOM (opMe 3a mpeaenamu Tepputopuu Poccuiickoit denepanuu, u
IPU3HAETCS 3a aBTOpaMHM, ABISAIOIIMMUCA TpaxaaHamu Poccuiickon denepannu
(X TIpaBOMPEEMHUKAMU);

3) Ha mpou3sBeneHus, OOHAPOJOBAHHBIE 3a TpeaeiIaMu TEPPUTOPUU
Poccuiickoit @enepanyu wiv HEOOHAPOJOBAHHBIE, HO HAXOAIIHMECS B KaKOU-THOO
oOBeKTHBHOUW (opMe 3a mpeaenamu Tepputopuu Poccuiickoit denepanuu, u
npusHaerca Ha Tepputopun Poccuiickoit ®enepanuu 3a  aBTOpamMu  (HUX

NpaBONPEEeMHUKAMU) - TpaXJaHaMH JPYyrux TOCYyJapCcTB W JulamMu  0e3
IpaXXJaHCTBA B COOTBETCTBUM C MEXKAYHApPOIHBIMU JI0roBopamu Poccuiickon
denepaunm.

2. llpousBeneHHE TaKKe CUMTAETCS BIEPBbIE OOHAPOJOBAHHBIM IyTEM
onyOnukoBaHus B Poccuiickoit deaeparuu, eciiu B TCUCHUE TPUALIATH JHEHN TOCIe
JaThl TIEPBOTO OIMYOJIMKOBaHUS 3a TpeneinamMud Tepputopun Poccuiickon
denepariu 0HO OBUIO OMYOJIMKOBAHO HA TeppuTopuu Poccuiickoit deneparuu.

3. Ilpu mpenocraBienun Ha Tepputopun Poccuiickoii denepanuu OXpaHbl
IIPOU3BEACHUIO B COOTBETCTBHM C MEXAYHApOAHBIMU Aorosopamu Poccuiickon
denepanvu aBTOp MPOUM3BEICHUS WM MHOW TEPBOHAYAIBHBIN MPaBOOOIaTaTENh
ONPEAENSAETCS MO 3aKOHY TOCYyJapCTBa, HA TEPPUTOPUU KOTOPOTO HMMET MECTO
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IOpUANIECKUN (DAKT, MOCTYKUBIIUKA OCHOBAaHUEM I MPUOOPETEHUST aBTOPCKUX
pas.

4. lIlpenocraBienue Ha Ttepputopun Poccuiickoit denepanun OXpaHbl
MIPOU3BEACHUSIM B COOTBETCTBUU C MEXAYHAPOJHBIMHU JIoroBopamu Poccuiickoi
denepanuu OCYIIECTBISIETCS B OTHOUIEHWH MPOU3BEACHUN, HE IEpelIeAIINX B
OOIIIECTBEHHOE JIOCTOSIHUE B CTpaHE MPOUCXOXKICHUS MPOU3BEACHUS BCIEICTBHE
MCTEUCHHUSI YCTAHOBJIICHHOTO B TaKOW CTpPaHE CPOKa AEHUCTBUS HCKIFOUUTEIBHOTO
MpaBa Ha ATU MPOU3BEACHUSA W HE MEPEUICAUINX B OOIIECTBEHHOE JOCTOSHHUE B
Poccniickon denepanuu BCIEACTBUE UCTEYEHHUs MPETyCMOTPEHHOTO HACTOSIIUM
Kozekcom cpoka JeNCTBUS UCKIFOYUTEIBLHOTO IIPaBa Ha HUX.

[Ipu npengocTaBieHMM OXpaHbl IPOU3BEICHUSM B COOTBETCTBUU C
MEXIAYHApOIHbIMU JoroBopamu  Poccuiickont ®enepannu CpoK JAEHUCTBUSA
HCKJIIOUUTEIRHOTO TpaBa Ha A3TU MNPOMU3BEACHHUS HAa TeppuTopun Poccuiickoi
@enepalii HE MOXET NPEBBIIATH CPOK JEHUCTBUS HUCKIKOYUTEIBHOTO IIPaBa,
YCTAHOBJIEHHOI'O B CTPAHE ITPOUCXOKIACHUS ITPOU3BEICHUS.

Cratps 1257. ABTOp Ipou3BEACHUS

ABTOpOM IIPOU3BCIACHUA HAYKH, JTHUTCPATYPbl HJIM HCKYCCTBAa IIPHU3HACTCA
rpaxagaiviH, TBOPYCCKHM TPYAOM KOTOPOI'0O OHO CO3A4HO. .HI/II_IO, YKa3aHHOC B
Ka4CCTBC aBTOpa Ha OPUIHMHAJIC WU ISK3CMILIAPC IMPOHU3BCACHUA, CHHUTACTCA €TI0
ABTOPOM, €CJIM HC JOKA3aHO MHOC.

Cratps 1258. CoaBTOpCcTBO

1. I'paxxnane, co3mpaBmIMe MPOU3BENECHUE COBMECTHBIM TBOPYECKUM TPYIOM,
IPU3HAIOTCS COABTOPAMU HE3aBUCUMO OT TOr0, 00pa3yeT JIh TaKoe MPOU3BE/ICHUE
HEpa3pbpIBHOE II€JI0€ WM COCTOMT M3 YacTe, Kaxaas W3 KOTOPBIX HMEET
CaMOCTOATEJIHOE 3HAYEHUE.

2. Ilpou3BeneHue, CO3MAHHOE B COABTOPCTBE, HCIIOJIB3YETCS COABTOPAMM
COBMECTHO, €CJIM COIIAIIEHNEM MEXAy HUMHU HE NPEyCMOTPEHO nHoe. B ciyyae,
KOTI'Jla TaKoe MPOU3BEACHUE 00pa3yeT Hepa3pblBHOE 11€J10€, HU OJMH U3 COaBTOPOB
HE BIpaBe 0€3 JOCTAaTOYHBIX OCHOBAHUM 3allPEeTUTh HCIIOJIB30BAHUE TAaKOTO
MIPOU3BEICHUS.

YacTh Mpou3BENEHUs], UCIOIb30BaHUE KOTOPOW BO3MOMXHO HE3aBUCHMO OT
JIPYrUX 4acTed, TO €CTh YacTh, MMEIOUIasi CaMOCTOSTENbHOE 3HAYEHUE, MOXKET
OBITh MCIOJIb30BaHA €€ aBTOPOM [0 CBOEMY YCMOTPEHHIO, €CIU COTJallleHHEeM
MEXIy COaBTOPAMH HE MPEAYCMOTPEHO UHOE.

3. K OTHOIIEHHSIM COaBTOPOB, CBSA3aHHBIM C PACIpENeSIEHUEM J0XOJ0B OT
VCITOJIB30BAHUS MPOU3BEACHUS U C PACHIOPSKEHUEM HCKIIOYUTENBHBIM IPABOM Ha
MPOU3BEAECHUE, COOTBETCTBEHHO MPUMEHSIOTCA MpaBuiia MyHKTa 3 cratbu 1229
Hacrosero Kogekca.

4. Kaxaplii U3 COABTOPOB BIPABE CAMOCTOSITEIBHO NPUHUMATh MEPBI IO
3alllUTE€ CBOMX IpPaB, B TOM YHUCJIE B CIIy4yae, KOIJa CO3JaHHOE COaBTOpaMu
pou3BeIeHNE 00pa3yeT Hepa3phIBHOE IIEN0E.
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Cratbs 1259. O0beKThI aBTOPCKUX TPaB

1. O6beKTaMu aBTOPCKUX MPaB SIBISIOTCA MPOU3BEACHUS HAYKH, JTUTEPATYPhI
Y UCKYCCTBA HE3aBUCUMO OT JOCTOWHCTB M Ha3HAYEHUS MPOU3BEICHHUS, a TAKKE OT
croco0a ero BhIPaKEeHUS:

JUTEpaTypHbIE POU3BECHNUS;

IpaMaTUYEeCKUE U MY3BIKaJIbHO-IpaMaTUYECKUE IMPOU3BEJICHUSA, CLIEHAPHBIC
IIPOU3BECHUS;

xopeorpaduueckre Npou3BeIeHUS U TAHTOMHUMBI;

MY3bIKaJIbHbIE IPOU3BEACHHS C TEKCTOM WM 0€3 TEKCTa;

ayJIMOBU3YyaJIbHBIE TIPOU3BEACHMUS;

MIPOU3BEJCHUS KUBOIUCH, CKYJBINTYpbl, I'paduku, nu3aiiHa, rpapuyeckue
pacckasbl, KOMUKCBHI U IpyrHe MPOU3BEACHHS U300pa3UTENbHOTO HCKYCCTBA;

IPOU3BEJICHUS IEKOPATUBHO-IIPUKIATHOTO U CLEHOTpapUUECKOro UCKYCCTBa;

IPOU3BEIACHUS apXUTEKTYpPbl, TPAJOCTPOUTENIHCTBA M  CAZOBO-IIAPKOBOIO
UCKYCCTBa, B TOM YHUCJIE€ B BUJIE IPOEKTOB, YEPTEkKEH, NU300pA)KEHUN 1 MAKETOB;

¢dororpaduyeckue Mpou3BeeHUs U IPOU3BEICHUS, [TOJIyYEHHbIE CIOCOOAMH,
aHaJIOTMYHBIMU (hoTorpaduu;

reorpapuyeckue, TEOJOTMUECKUe W JpYrHe KapThbl, IUIAHbl, 3CKU3bl U
IUIACTUYECKUE TMPOU3BEACHHS, OTHOCSIIMECS K reorpaduu, Tomorpadpuu U K
JIPYTUM HayKaM;

JIpyrue NpOU3BEICHHUS.

K oObekram aBTOpCKMX MpaB TakKe OTHOCATCS mporpammbl ains OBM,
KOTOPBIE OXPAHSIOTCA KaK JUTEPATYPHbIE TPOU3BEICHUS.

2. K o0bekTaM aBTOPCKHX MpaB OTHOCATCA:

1) mpous3BoAHbIE NPOU3BENEHUS, TO €CTh IPOU3BENIEHUS, MPEICTABISIIOLINE
co0oli rmepepaboTKy APYroro MPOU3BEICHUS;

2) cocTaBHbIE MpPOU3BENEHHUS, TO €CTh MPOU3BEICHUS, MPEICTABISIOLINE
coboil 1o mnmondopy WM PaCHOJOKEHUI0 MaTepUalioB pe3yJbTaT TBOPUECKOIO
Tpyaa.

3. ABTOpCcKHE TIpaBa pacHpOCTPAHSIOTCS Kak Ha 0OHAPOJOBAaHHbBIC, TaK M Ha
HEOOHAPOJOBAHHBIC TPOU3BEICHUS, BHIPAKCHHBIE B KAaKOW-IMOO OOBEKTHBHOU
dbopme, B TOM uHClI€ B NHCbMEHHOW, ycTHOW ¢opme (B BHUAE MyOJUYHOTO
MPOU3HECEHUs, MyOJUYHOIO HCIOJHEHUsI U MHOW Mojo0HOM (opme), B dopme
n300pakeHusi, B popme 3BYKO- WM BUAECO03AMUCH, B 00BEMHO-IIPOCTPAHCTBEHHOU
dbopwme.

4. Jlns BO3HMKHOBEHUS, OCYHIECTBJIEHHUS W 3allUThl aBTOPCKUX IpaB He
TpeOyeTcsi perucTpauusi NPOU3BEACHUS WM COOJIOJIEHUE KaKUX-TMOO HHBIX
dhopmMaIbHOCTEH.

B otHomenun nporpamm st 9BM u 6a3 maHHBIX BO3MOXHA PErHCTpaIns,
OCyIlIeCTBIsieMasl MO >KEJIaHWIO MpaBooOjanaTesi B COOTBETCTBUH C MpaBUIIaMH
cratbi 1262 Hactosero Koaekca.

5. ABTOpCKHE MpaBa HE PACHPOCTPAHSIIOTCS HA UJI€U, KOHLICTIINH, IPUHLINIIBI,
METOJbI,  TPOLIECCHI,  CHCTEMbI,  CIOCOOBI,  pEHIeHHs  TEXHUYECKHX,
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OPraHW3allMOHHBIX ~ WJIW  WHBIX  3a/1ad,  OTKPBITUSA,  (aKThl,  S3BIKH
IPOrpaMMHUPOBAHMS.

6. He sBIIsrOTCS 00BEKTaMM aBTOPCKHX ITIPAB:

1) odummanpHBIe JOKYMEHTHI TOCYJapCTBCHHBIX OPraHOB M OpPraHOB
MECTHOTO CaMOYITpaBJICHUS MYHHIIUIIAIBHBIX 00pa30BaHUM, B TOM YHUCIIC 3aKOHBI,
JIPYrde HOPMATUBHBIC  aKThl, CYyJACOHbIC PCIICHHS, HWHBIC MaTepuajbl
3aKOHOJIaTEILHOTO, aJMUHUCTPATHBHOTO U CyJIeOHOTO XapakTepa, O(HUIIHAIbHBIC
JIOKYMEHTBI MK TyHAPOAHBIX OPTaHU3aIi, a TAaKXKe UX O(UIIHATLHBIC TIEPEBO/IHI;

2) TocynapcTBEHHBIE CMMBOJIBI M 3HAKHU ((urard, TepObl, OpeHa, ECHEKHBIC
3HAKK W TOMY TMOJA00HOE), a TakKe CHMBOJBI M 3HAKH MYHHUITUIATHHBIX
oOpa3oBaHUI;

3) mnpousBeAeHUS HAPOAHOTO TBOpuUecTBa ((PONBKIOP), HE HUMEIOIIUE
KOHKPETHBIX aBTOPOB;

4) cooOmeHuss O COOBITHAX U (akTaX, HMEIIHNE HCKIIOYUTEILHO
HHQOPMAIIMOHHBIM  XapakTep (COOOIIEHHUs] O HOBOCTSAX JHS, IPOTPaMMBbI
TeJernepeaay, paclucanus IBHKEHUS TPAHCIIOPTHBIX CPEJICTB U TOMY ITOJI00HOE).

7. ABTOpCKHE TIpaBa pacIpOCTPaAHSIOTCS Ha YacTh IPOMU3BEJICHHS, Ha €ro
Ha3BaHHE, Ha TIEPCOHAX MPOU3BEICHHS, €CIIM 10 CBOEMY XapaKTepy OHH MOTYT
OBITh MPHU3HAHBI CAMOCTOSITEIBLHBIM PE3yJIhTaTOM TBOPUYECKOTO TpyJla aBTOopa M
OTBEYAIOT TPEOOBAHMIM, YCTAHOBJICHHBIM ITYHKTOM 3 HaCTOSAIIEH CTaThH.

Craresa 1260. IlepeBonpl, mHBIE NPOM3BOAHBIE Npou3BeneHus. CocTaBHBIE
IIPOU3BEACHUS

1. IlepeBogumky, a Takke aBTOPY HHOTO MPOM3BOJHOIO MPOU3BEICHUS
(0Opa®oTKH, HSKpaHW3alWH, APAHKUPOBKM, MHCLEHUPOBKH WM  JPYroro
10JI0OHOTO TMPOU3BEACHUS) NMPUHAAJIEKAT aBTOPCKUE MpaBa COOTBETCTBEHHO Ha
OCYIIECTBJICHHBIE TEPEBOJ] W HHYIO TNEepepadOTKy JApyroro (OpPUTHHAILHOTO)
IIPOU3BEICHUS.

2. CocraBuTento COOpHMKAa M aBTOPY HHOTO COCTABHOIO IMPOU3BEIACHUS
(aHTOJNIOTMH, SHUUKIONEIUHU, 0a3bl HaHHBIX, Mumepnem-cauma, ariaca WIA
JIpYyroro MoAOOHOTO NPOU3BEJEHUS) MpPHUHAJIEKAT AaBTOPCKUE IpaBa Ha
OCYILIECTBICHHbIE ~ UMH  TOA0Op MM pACIOJIOKEHHE  MaTepuasoB
(COCTaBUTENBCTRO).

bazoii nmaHHBIX SBIAETCS TpEACTaBlIEHHAass B OOBEKTUBHON  (dopme
COBOKYIHOCTb CAMOCTOSITEIbHBIX MaTepHalIOB (CTaTeH, pacuyeToB, HOPMATHUBHBIX
aKTOB,  CYIEOHBIX  peleHuH W  HHBIX  MOAOOHBIX  MaTepHaliOB),
CHUCTEMATU3UPOBAHHBIX TAaKUM OO0pa3oM, 4TOObI ATH MaTepHaIbl MOTJH OBITh
HaliJileHbl 1 00pabOTaHbl C MOMOIIBIO 3JIEKTPOHHOW BBIYUCIMTEIHON MAaIIWHbI
(OBM).

Humepuem-catimom sensemcss npedcmasieHHas 6 00beKmueHou ¢opme
COBOKYNHOCMb CAMOCOAMENbHLIX MAMEPUANos, CUCMEMAMUUPOBAHHBIX MAKUM
0bpazom, umoovL 2mu Mamepuanbl Mo2iu Obims pazmewieHvl 8 cemu Hnumepnem.

3. IlepeBomumk, cocTaBuUTENb JUOO WHOM aBTOpP MPOU3BOJAHOTO WU
COCTABHOT'O IPOU3BEJEHUS OCYIIECTBIISIET CBOM ABTOPCKHE NpaBa IPHU YCIOBHH
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coOJIIOICHUSI TIpaB AaBTOPOB MPOU3BEAEHUN, HCIOJB30BAHHBIX JJISI CO3/IaHUS
MIPOM3BOIHOTO MJIM COCTABHOI'O MPOU3BEIACHHUS.

4. ABTOpCKHME TIpaBa II€PEBOJYMKA, COCTABUTEIA M MHOIO aBTOpa
MPOM3BOJHOIO WJM COCTABHOTO MPOU3BEIACHUS OXPaHAIOTCS Kak IIpaBa Ha
CaMOCTOSITeJIbHBIE OOBEKThl aBTOPCKUX IIPpaB HE3aBUCUMO OT OXpaHbl IpaB
aBTOPOB MPOM3BEAECHUM, HA KOTOPBIX OCHOBAHO MPOMU3BOJHOE MM COCTABHOE
MIPOM3BEICHUE.

5. ABTOp HpOU3BEICHUS, MTOMEIICHHOTO B COOPHUKE WJIM MHOM COCTaBHOM
MPOU3BE/ICHUN, BIOPABE HCHOJb30BATh CBOE IPOU3BEICHUE HE3aBUCHMO OT
COCTaBHOTO IIPOM3BEIICHUS, €CIM HMHOE HE MPEIyCMOTPEHO JOrOBOPOM C
CO3/IaTEJIEM COCTABHOT'O IPOU3BEICHHUS.

6. ABTOpCKHME TIpaBa Ha TIEPEBOJ, COOPHUK, HHOE MPOU3BOIHOEC WU
COCTaBHOE MPOU3BEJCHUE HE MPENATCTBYIOT IPYTHM JUIAM MEPEBOIAUTH JHOO
nepepadbaThiBaTh TO K€ OPUTHHAJIBHOE MPOM3BEICHUE, a TaKXKe CO37aBaTh CBOU
COCTaBHBIC TMPOU3BEICHHUS IyTEM HHOTO MO0a00pa WM PACIOJIOXKCHHUS TeX XKe
MaTEpUAIOB.

7. W3 nparemnro SHIUKJIONCIUM, AHIUKJIIONECIUYECCKUX CJIOBApEH,
MEePUOANYCCKUX U TPOJOJDKAONINXCS COOPHMKOB HAy4YHBIX TPYJOB, Ta3eT,
JKYPHAJIOB M JAPYTMX TMEPUOJMYECKUX  M3JIaHUN  NPUHAJICKUT  IPABO
WCIIOJB30BaHUs TakuX HW3MaHuil. M3maTens BmpaBe IpH JIIOOOM HCIIOJIB30BaHUU
TaKOTO M3/IaHUS YKa3bIBaTh CBO€ HAMMEHOBAHUE WM TPEOOBATH €T0 YKa3aHUS.

ABTOpBI WM MHBIE 00JIaJIaTeNId UCKIIOUYUTENBHBIX MpaB HA MPOU3BEACHUS,
BKJIFOUCHHBIC B TAaKWE€ M3JaHUS, COXPAHSIIOT ATH IpaBa HE3aBUCHUMO OT MpaBa
y3JaTens WM JPYyTUX JMUIl Ha HCIOJIb30BAHWE TaKUX H3JAHUM B LEIOM, 3a
WCKJIIOYEHUEM CJIy4aeB, KOrja ATH HCKIIOYUTEIbHBIE MpaBa ObUIM IEpe/laHbl
W3aTeINI0 WIM JPYTUM JIUIAaM JTM0O0 MEePellIn K U3aTeNli0 WIK JIPYTUM JIUIaM T0
VHBIM OCHOBAHUSAM, IIPEIYCMOTPEHHBIM 3aKOHOM.

Cratps 1261. ITporpammsl 1151 9BM

ABTOpCKME TIpaBa Ha Bc€ BBl IporpamMm 1jsi DBM (B Tom uwuciie Ha
OTIEpAIlMOHHBIE CUCTEMBI M TPOTPAMMHBIE KOMIUJIEKCHI), KOTOpPhIE MOTYT OBIThH
BBIPOKEHBI Ha JIIOOOM SI3BIKE W B JII000M (hopme, BKIIOYAsi MCXOJHBINA TEKCT U
OOBEKTHBI KOJ, OXPAHSIOTCA TaK K€, KaK aBTOPCKME MpaBa Ha MPOU3BEICHHUS
autepatypsl. [Iporpammoii mist 9BM siBasiercs nipeacTaBiieHHass B 00bEKTUBHOM
dbopMe  COBOKYMHOCTb  JAHHBIX M  KOMaHJ, MpPeIHAa3HAYCHHbIX  JUIS
dbynkuuonupoBanuss OBM U JOpyrux KOMIBIOTEPHBIX YCTPOMCTB B UEIAX
IIOJIy4YE€HUsl OIPEAEIECHHOIO pe3yJibTaTa, BKJIF0Yas IOArOTOBUTEIbHBIE MaTepUalbl,
MOJIyYeHHBIE B X0J1€ pa3paboTKu nporpaMmel aiia DBM, mamepuansi, cozdanmsie 6
npoyecce ee NOCNEOYIOUE20 YCOBEPULCHCMBOBAHUSL ABMOPOM  UNU  UHBIM
npagoobiaoamenem, a makdice TOPOKIAEMbIE NPOcpAMMOl ayJUOBU3yaJbHBIC
OTOOpaKeHHs.

Cratbs 1262. I'ocynapcTBeHHass perucrpauus nporpamm mia 9BM u 06a3
JAHHBIX
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1. ITIpaBooGnanarens B T€YEHUE CPOKA ACUCTBUSL UCKIIOYUTEIBHOIO TIpaBa Ha
nporpammy it OBM unum Ha 0a3y AaHHBIX MOXKET IO CBOEMY >KEJIaHUIO
3aperucTpUpOBaTh TaKyl0 MporpamMMy WM Takylo 0a3zy JaHHBIX B ¢efepaibHOM
OpraHe UCIOJHUTEIBHON BJIACTH MO UHTEIVIEKTYyaJIbHOW COOCTBEHHOCTH.

[Iporpammel 111 O9BM 1 6a3bl 1aHHBIX, B KOTOPBIX COAEPKATCS CBEICHUS,
COCTAaBISIIOIIME TOCYJapPCTBEHHYIO TailHy, TOCYAapCTBEHHOW PpETUCTPAllUA HE
nojyexar. Jlumo, mojaBmiee 3adABKY Ha TOCYJAPCTBEHHYIO PETHUCTPALUIO
(3asBUTENB), HECET OTBETCTBEHHOCTh 3a pA3IJIAIICHUE CBEACHUM O Mporpammax
st OBM m 6a3ax AaHHBIX, B KOTOPBIX COJEPIKATCS CBEICHUS, COCTABIISIONINC
rOCyJapCTBEHHYIO TalHY, B COOTBETCTBUM C 3aKOHOJATEILCTBOM PocCCHICKOM
denepanum.

2. 3asgBKa Ha TOCYJapCTBEHHYIO PETUCTPALMIO mporpammbl mis OBM unum
0a3bl JaHHBIX (3asBKa HA PETUCTPAIIMIO) JOJKHA OTHOCUTHCS K OJTHOM Mporpamme
st OBM uin k oxHoOM 0a3e JaHHBIX.

3asiBKa Ha PErUCTPaIUIO JI0JHKHA COJIEPKATh:

3asiBJICHUE O TOCYJIAPCTBEHHOM perucTpaiuu nporpamMmmsl st 9BM wiu 6a3bl
JTAHHBIX C yKa3aHWEM IpaBooOajaTelis, a TakKe aBTOpa, €CIM OH HE OTKa3aJcs
ObITh YNMOMSHYTHIM B KauyeCTBE TAaKOBOTO, W MECTa >KUTEIbCTBA WJIM MeECTa
HaXOXJICHUS KaX0T0 U3 HUX;

JENOHUPYEMBIE MaTepHaIIbl, HACHTU(PULIUPYIOIIKE NporpamMmy st DBM uiun
0a3y aHHBIX, BKJIOYas pedepar;

JOKYMEHT, TOATBEPKIAOIIAN YIJIATy TOCYJApCTBEHHOM TMOLUIMHBI B
YCTAHOBJICHHOM Pa3Mepe U nopsioKe WA HaMuue OCHOBAHUM ISl OCBOOOXKICHUS
OT YIUIaThl TOCYIAPCTBEHHOMN MONUIMHBI, JIMOO I YMEHBIIICHUS €€ pa3Mepa, 0o
JUJI1 OTCPOYKH €€ yIUIaThI.

[IpaBuna opopmMieHus 3asiBKM Ha PETUCTPAIIAIO YCTAHABIMBACT (PenepaabHbIi
OpraH MCIIOJHUTEIIBHOM BJIACTH, OCYLIECTBISIIOIIMNA  HOPMAaTUBHO-IIPABOBOE
pEryiInpoBaHue B cepe UHTEIUICKTyaIbHONW COOCTBEHHOCTH.

3. Ha ocHOoBaHuMM 3asBKMU Ha peructpanuio QeaepaabHbIi  opraH
UCIIOJIHUTENILHON BJIACTH TI0 HWHTEIUICKTYyaJIbHOW COOCTBEHHOCTH TIPOBEpSET
HAJIM4YME€ HEOOXOAMMBIX JOKYMEHTOB U MaTepHaliOB, HX COOTBETCTBHUE
TpeOOBaHMSIM, TIPEIYCMOTPEHHBIM IYHKTOM 2 HacTosimed cratbu. llpu
MOJIOKUTEIIBHOM pe3yJIbTaTe MPOBEPKU YKa3aHHBIA (pepepalibHbli OpraH BHOCHUT
nporpammy it OBM wuim 6a3y maHHBIX COOTBETCTBEHHO B PeecTp mporpamm s
OBM u B Peectp 06a3 [maHHBIX, BBIJAET 3asSBUTENII0 CBHUJETEIBCTBO O
rOCYJJapCTBEHHOM PErHCTpalliu U MyOJUKYET CBEICHHUS O 3aperuCTPUPOBAHHBIX
nporpamme s OBM unm 6a3ze naHHBIX B O(QUIMAIBHOM OIOJUIETEHE HTOTO
oprasa.

[To 3ampocy ykazanHoro denepanpbHOoro opraHa JuO0 MO COOCTBEHHOU

WHUIIMATUBE aBTOP WM MHOW MPaBOoOOIaaTeNIb BIIPABE O FyOFHKaHHH-CBeACHHHH
B-ofHHHAALHOM OIOARETeHe 0ambl 20CY0APCMBEHHOU pecucmpayuu npocpammbl

onsa IBM unu 6a3vl 0anuwix AOMONHATH, YTOUHSATH M HUCIPABIATh JOKYMEHTHI U
MaTepHalbl, COJepKalUecs B 3aBKE Ha PErHCTPALUIO.
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4. Tlopsamok rocygapcTBeHHOHW perucTpauuud mnporpamm ansi OBM u 0a3
JaHHBIX, (OPMBI CBUIETENBCTB O TOCYJApPCTBEHHON perucTpanuu, I[epeuyeHb
YKa3bIBa€MbIX B HHUX CBEICHHUH M IME€PEUCHb CBEACHUN, MYyOJIHUKYEeMBbIX B
opunmansHOM OrosieTeHe (eAepaibHOr0 OpraHa HCIOJIHUTENbHON BIJIACTH 10
UHTEIJIEKTYyaJIbHOM COOCTBEHHOCTH, YCTaHABJIMBAIOTCS (PeAepalbHBIM OpraHOM
UCIIOJTHUTENIbHOM BJIACTH, OCYILECTBIISIOLIUM HOpPMaTUBHO-TIPaBOBOE
perynupoBaHue B cpepe MHTEIUIEKTYaIbHOW COOCTBEHHOCTH.

5. HeroBopot—ob—orrypraens [lepexo0 WCKIIOYUTEIBLHOIO TIpaBa Ha
3aperucTpupoBaHHbIe Tporpammy ais OBM unu 06a3y gaHHBIX K dpyeomy JUYy no
002080pY UNU ¥ VPV HEHH
AQHHBLEN K APYFHM SHTAM 663 JIOTOBOpA NOONeHCUnm HOAFHKATF-TOCYJaPCTBEHHON
peructpauuu B (emepasbHOM ~ OpraHe  HCIOJHUTENBHOW  BJIAcCTH  TIO
MHTEIJICKTYalTbHOM COOCTBEHHOCTH.

6. Ilo 3asenenuro npasoobradamens qbedepaﬂbﬂblu Opeam UCNOJHUMEIbHOU
elacmu  nNo  UHMENIeKMYAIbHOU  COOCMBEHHOCMU — 6HOCUM — UMEHEHUs,
OMHOCAWUECs: K C8e0eHUsAM O npagoobiaoamese u/uiu asmope npocpammvl O
OBM unu 6azvl OauuwbiX, 6 mMOM Hucie K HAUMEHOBAHUIO UIU UMEHU
npasoobnadamens, aopecy €20 MeCMOHAXOHCOeHUS UMU MeCmONCUMEeNbCmed,
uMeHu aemopa, aopecy 0/ NePenucku, coomeemcmeenHo 6 Peecmp npozpamm
onss OBm unu 6 Peecmp 6a3 OanublXx u 8 Cc8UOemMeNbCm80 O 20CY0apCMEeHHOU
peaucmpayuu npu YCio8uu Yniamol COOmMeemcmayouelt NOUIUHbL.

DedepanvHulll  0peaH UCNOJTHUMENIbHOU 61ACMU NO  UHMELIEKMYAIbHOU
COOCMBEHHOCIU MOJicem 8HOCUMb udmeHenus: 6 Peecmp npoepamm onss IBM unu
Peecmp 6a3 oanuvix ons ucnpasnenus 04e8UOHLIX U MEXHUUECKUX OUUOOK NO
CcOOCMBEHHOU UHUYUAmuee Ui no npocvbe ab020 auya, npeosapumenrbHoO
y8eoomMus 00 3mom npasoooaadames.

DedepanvHulll  0peaH UCNOJTHUMENIbHOU 61ACMU NO  UHMELLIEKMYAIbHOU
cobcmeenHocmu nyonIuKyem 8 opuyuaibHom OrJiemene ceedeHUs 00 U3MEeHeHUSX
3anuceti 8 Peecmpe npoepamm onss IBM unu Peecmpe 6a3 0aHHbIX.

6- 7. CBenenusi, BHeceHHbIe B Peectp nporpamm juist 9BM unu B Peectp 6a3
JAQHHBIX, CUYWTAIOTCS  JOCTOBEPHBIMH, TIOCKOJIBKY HE JI0OKa3aHO  HHOE.
OTBETCTBEHHOCTh 3a JIOCTOBEPHOCTH IPEIOCTABICHHBIX ISl TOCYIapCTBEHHOMN
PETUCTPAINK CBEICHUN HECET 3asIBUTEIb.

Cratbs 1263. AynnoBr3yaabHOE NPOU3BEICHUE

1. AyanoBHU3yaJIbHBIM ITPOU3BEIECHUEM SIBIISIETCSA MPOU3BEIIEHUE, COCTOSIIEE
3 3aUKCHPOBAHHON CEpUM CBSI3aHHBIX MeEXAy co00il u3o0paxeHuin (c
COIMPOBOXICHUEM WU 0€3 COMPOBOXKIEHHUS 3BYKOM) M NpeIHA3HAYCHHOE IS
3pUTEIBHOTO M CIYyXOBOTIO (B ClIy4ae CONPOBOXIEHHUS 3BYKOM) BOCHPHSATHS C
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MOMOIIBI0O COOTBETCTBYIOIIMX TEXHUYECKUX YCTPOMCTB. AyAHOBU3YyaJIbHbIC
MPOU3BEJCHUSl BKIIOYAIOT KUHEMATorpauueckue MPOU3BENICHUS, a TaKKe BCE
IPOU3BEICHUS, BBIPAKEHHbIE CpelicTBamH, aHAJIOTUYHBIMU
KuHeMatorpaguyeckum  (Tene- © - BUACOPUIBMBI W JApYrue  IMojoOHbBIC
MPOU3BEICHUS ), HE3aBUCUMO OT CIoco0a MX MEePBOHAYAIBHON MM TOCIEIYIONIeH
buKcanum.

2. ABTOpaMu ayIMOBU3yaJIbHOT'O MIPOU3BEICHUS SBIISIFOTCS:

1) pexxuccep-1moCcTaHOBILHK;

2) aBTOp ClieHapus;

3) KOMIO3UTOp, SBJIAIOIIMIICS aBTOPOM MY3BIKAJIbHOIO MNpPOU3BEACHUS (C
TEKCTOM WJIM 0€3 TEKCTa), CIIEHUATBHO CO3JaHHOIO ISl 3TOr0 ayJIMOBU3YaJIbHOTIO
POU3BEACHUS.

3. Ilpu myOJIMYHOM KCTIOTHEHUH JUOO COOOIIEHHH B 3(QUP WU MO Kadeiro
ayIMOBU3YaJbHOTO  TPOU3BEICHUS  KOMIIO3UTOP,  SIBIIOUIUNCS  aBTOPOM
MY3bIKaJILHOTO TPOU3BEACHUS (C TEKCTOM WM 0€3 TEeKCTa), WCIOJIb30BAHHOTO B
ayIMOBU3YaJbHOM TIPOU3BEICHUM, COXPAHSET IPAaBO HA BO3HArpa)xacHue 3a
YKa3aHHbIC BUJIbl UCIIOJIB30BaHUSA €70 MY3bIKAJIIBHOTO TIPOU3BEICHHSI.

4. IlpaBa HM3roTOBUTENS ayAMOBU3YaJIbHOTO IPOU3BEACHUS, TO €CTh JIUIA,
OpPIraHM30BABILErO CO3JaHUE TAKOrO MPOU3BEACHUS (IIPOIIOCEpa), ONPEAEIIIOTCS B
cooTBeTCcTBHU co ctathel 1240 nacrosmero Konekca.

W3roToButenb BhOpaBe MpU JIOOOM HCHOJIB30BAHUM  ayJAHOBH3YaJIbHOTO
IIPOU3BEJCHUS YKA3bIBaTh CBOE€ MMS WJIM HAUMEHOBaHUE JUOO TpeOOBaTh TAKOTO
ykazanus. Ilpy  OTCYyTCTBMM  [10Ka3aTENbCTB  HMHOIO  W3TOTOBUTENIEM
ayJIMOBU3YaJIbHOTO MPOM3BEACHUS TMPU3HAECTCS JMLO, UMsI WM HAMMEHOBaHHE
KOTOPOT'O YKa3aHO Ha ATOM MPOU3BEICHUH OOBIYHBIM 00pa30M.

5. Kaxnaplii aBTOp MNPOU3BEACHHUS, BOIICJAIIETO COCTAaBHOW YacThiO B
ayIMOBU3YyaJbHOE IMPOM3BEAECHUE, KAK CYIIECTBOBABUIEIO paHee (aBTOp
MIPOU3BEICHUS, TTOJIOKEHHOTO B OCHOBY CIICHApHS, U APYTUE), TaK U CO3/IaHHOTO B
mpoiiecce paboThl HaJ HUM (OIMepaTop-MOCTAHOBINUK, XYAOKHUK-TIOCTAHOBIIUK U
JIpyrue), COXpaHseT HCKIIOYUTEIbHOE TIPaBO Ha CBOE NPOU3BEJEHHUE, 3a
UCKIIIOUCHUEM CJy4aeB, KOTJIa ATO HCKIIOYMUTENIbHOE MPaBO ObLIO TEpenaHo
W3TOTOBUTEIIO WM APYTUM JIMIAM JUOO MEepenuio K U3rOTOBUTENIO WIH APYTUM
JIMIaM 110 UHBIM OCHOBAHUSIM, IIPEAYCMOTPEHHBIM 3aKOHOM.

Cratbs 1264. IIpoekTsl 0puIIMaIbHBIX JOKYMEHTOB, CHMBOJIOB M 3HAKOB

1. IIpaBo aBTOpCTBa HA MPOEKT OPUIIMATHLHOTO JOKYMEHTa, B TOM YMCIIE Ha
MPOEKT O(QUIIMATBLHOTO TIepeBOJila TaKOro JOKYMEHTa, a TakXe Ha IPOEKT
oQUIMANTBHOTO CHMBOJIa WJIM 3HAaKa MPUHAICKUAT JHIy, CO3JaBLIEMY
COOTBETCTBYIOIIUMA MPOEKT (pa3paboOTUHKY).

Pa3paboTunk mpoekra oQUIMATHLHOTO TOKYMEHTa, CHMBOJIA WM 3HaKa
BIIpaBe OOHAPOJOBATh TAKOW MPOEKT, €CIIM 3TO HE 3aMlpelleHO TOCYAapCTBEHHBIM
OpraHOM, OpPraHOM MECTHOTO CaMOYMPAaBICHUS MYHHUIIMIAIHHOTO 0Opa30BaHUS
VTN MEXTYHAPOTHOW OpTraHu3aIiuei, 1o 3aKa3y KOTOphIX pa3padoTaH nmpoekt. [Ipu
OIMyOJIMKOBAHUY TIPOCKTA pPa3pabOTUUK BIIPABE YKA3aTh CBOE UM,
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2. IlpoexT oduIMATBHOTO JOKYMEHTA, CHMBOJIA WM 3HAKa MOXET OBITh
UCIIOJIB30BaH TOCYJapPCTBEHHBIM OPraHOM, OPraHOM MECTHOTO CaMOYIPAaBJICHHUS
WIA MOKIYHApOJHOM OpraHM3aluedl JUisi MOJTOTOBKM COOTBETCTBYIOIIETO
o(UIMaILHOTO JIOKyMEHTa, pPa3paOO0TKW CHUMBOJIAa WJIM 3HaKa 0e3 corjacus
pa3paboTyrKa, €CIIM MPOEKT OOHAPOJOBAH Pa3pabOTUUKOM IS HMCIIOJIb30BAHUS
9THMH OpraHOM WJIM OpraHu3alyeld JuOO0 HampaBleH pa3pabdOTUYMKOM B
COOTBETCTBYIOIIUI OpraH WK OpraHU3aIIUIoO.

[Ipu moaroroBke OQHUIMATHLHOTO TOKYMEHTa, pa3paboTKe O(UIIMATEHOTO
CHMBOJIA WJIM 3Haka Ha OCHOBE COOTBETCTBYIOIIETO IPOEKTa B HETO MOTYT
BHOCHTBCSI JIONOJTHEHUS U U3MCHECHHS 110 YCMOTPEHHIO TOCYIapCTBEHHOTO OpTaHa,
OpraHa MECTHOTO CaMOYIpAaBICHHS WU MEXIYHAPOJHOW  OpraHHW3allvy,
OCYIIECTBIIIIONINX ~ MOJATOTOBKY  OQHIMAIBHOTO  JIOKYMEHTa, pa3paboTKy
o(UIMaAIEHOTO CUMBOJIA WJTH 3HAKA.

[Tocme  odunuanpbHOrO  TPUHATHS K  PACCMOTPEHHUIO  IPOCKTA
TOCy/IapCTBCHHBIM  OpPraHOM, OPTraHOM MECTHOTO CaMOYINpPAaBICHUS WU
MEXKTYHAPOJHON OpraHU3alliedl MPOEeKT MOXKET HCIOJIb30BaThCs 0€3 yKa3zaHUs
UMEHH pa3paboTIHKa.

Cratps 1265. ITpaBo aBTOpPCTBA U MPABO aBTOPA HA UMSI

1. IIpaBo aBTOpPCTBA - MPABO MPHU3HABATHLCA ABTOPOM MPOU3BEICHUS U MPaBO
aBTOpa Ha UMs - TMPABO HCIOJB30BaTh WM pa3peliatb HUCIOIb30BaHUE
MPOU3BEACHUS IO/ CBOMM UMEHEM, O] BHIMBIILJICHHBIM UMEHEM (TICEBJOHUMOM )
uiau 0e3 yka3aHus UMEHHU, TO €CTh AaHOHUMHO, HEOTUYKJIaeMbl U HENepeaBacMbl,
B TOM 4HCJE TMpU Mepeaade APyroMy JIMIy WIM Tepexoae K HeMy
HCKJIFOYUTEIHLHOTO MpaBa Ha MPOU3BEACHUE U MPU NMPETOCTABICHUH APYTOMY JIUIY
MpaBa UCMOJIb30BaHUS Npon3BeaeHUs. OTKa3 OT 3TUX MPAB HUYTOMKEH.

2. Ilpu omyONMMKOBaHWY MPOU3BENCHNSI aHOHUMHO WJIM MO/ TICEBIOHUMOM (32
WCKJIFOYEHUEM CITydasi, KOTr/la MCEBJOHUM aBTOpa HE OCTABIISIET COMHEHHUS B €r0
JUYHOCTH) u3natenb (MyHKT 1 cratbu 1287), uMs WM HAMMEHOBAHHE KOTOPOTO
YKa3aHO Ha MPOW3BEICHUM, MPU OTCYTCTBUHU JI0KA3aTEIIbCTB HHOTO CYUTAETCS
MPEACTABUTENIEM aBTOPA U B ’TOM KayeCTBE MMEET MPaBO 3alMIIATh paBa aBTopa
1 o0ecreunBaTh UX OCYIIECTBICHHUE. JTO TOJOKEHHE IEUCTBYET JI0 TEX MOP, MOKa
aBTOP TAKOTO MPOU3BEICHUS HE PACKPOET CBOIO JUYHOCTh M HE 3asBUT O CBOEM
aBTOPCTBE.

Cratest 1266. IIpaBo Ha HENPUKOCHOBEHHOCTh MPOMU3BEACHUA M 3alluTa
MPOU3BENCHUS OT UCKAXKECHU

1. He nomyckaercst 6e3 coriacus aBTOpa BHECEHHE B €r0 IMPOU3BEICHUE
W3MEHCHHMM, COKpAIICHWN M JONOJHCHUH, CHAOXKCHHUE IPOM3BEICHHUS IIPH €ro
HCTIOJIb30BaHUM WLTIOCTPALUSIMU, MPEIUCITIOBUEM, MTOCJIECTIOBUEM,
KOMMEHTAPUSMH WM KaKAMH Obl TO HH OBUIO TOSICHEHUsSMH (IIPaBO Ha
HEMPUKOCHOBEHHOCTb MPOU3BEICHUS ).
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I[Ipy wWcnosb30BaHWM TPOW3BEACHUSA IIOCIE CMEpPTH aBTOpa  JIMIIO,
oOnajaroliee UCKIIOYUTENbHBIM MPABOM Ha MPOU3BEJCHUE, BIIpaBE pPa3pelIuTh
BHECEHUE B INIPOM3BEICHUE W3MEHEHMH, COKpAllCHUW WA JIONOJIHEHUWA TpU
YCJIOBUHM, YTO JTUM HE MCKAXKAETCA 3aMbICell aBTOpa M HE Hapyllaercs
LEJTOCTHOCTh BOCHPHATUS MPOU3BEICHHUS W 3TO HE MPOTUBOPEYMUT BOJIE aBTOPA,
ONPENIECIICHHO BBIPAXKEHHOW MM B 3aBCIIAHUM, NMUCbMaX, JTHEBHUKAX WJIM WHOMN
NUCbMEHHOH (hopMme.

2. HW3BpameHne, HCKAKEHUE WM HWHOE U3MEHEHUE IPOU3BEICHUS,
MOpOYAIIUEe YE€CTh, JOCTOMHCTBO WJIA JEJIOBYIO PEIYTALMIO aBTOPa, PaBHO KaK U
MOCATAaTEILCTBO HAa TaKWe ACHCTBUS, JAIOT aBTOPY MPAaBO TPeOOBATh 3alIUThI €T0
YeCTH, JOCTOMHCTBA WJIA JIEJIOBOM PEIMyTallMM B COOTBETCTBUM C MPABUJIAMHU
ctatbu 152 mnHactosimero Kopaexkca. B »3Tux cayyasx mno TpeOOBaHUIO
3aMHTEPECOBAHHBIX JIMI] JOITYCKAETCS 3alluTa YeCTH M JOCTOMHCTBA aBTOpa U
IIOCJIE €70 CMEPTH.

Crates 1267. Oxpana aBTOpCTBa, UMEHH aBTOpa U HEMPUKOCHOBEHHOCTH
MPOU3BEACHUS MTOCIIE CMEPTHU aBTOpa

1. ABTOpCTBO, HMs aBTOpa M HENPUKOCHOBEHHOCTb IPOU3BEICHUS
OXpaHsoTCst 0€CCPOUHO.

2. ABTOp BHOpaBe B TNOpAJIKE, NPEIYCMOTPEHHOM I Ha3HAYEHUs
UCIIOHUTENS 3aBenianus (ctarbs 1134), ykazarh au1i0, Ha KOTOpPOE OH BO3JIaraet
OXpaHy aBTOPCTBA, UMEHH aBTOPAa M HENPUKOCHOBEHHOCTHU MpOu3BeneHHs (abd3aly
BTOpOoi nyHKTa 1 ctathu 1266) mocie cBoel cMepTU. DTO JIULO OCYLIECTBISET
CBOM MOJHOMOYHS MTOKU3HEHHO.

[Ipn oTCyTCTBMM Takux yKa3aHWW WM B CIydae OTKAa3a HA3HAYEHHOTO
aBTOPOM JIMIa OT MCIOJIHEHHSI COOTBETCTBYIOLIMX MOJHOMOYMM, a TakKe IOCIe
CMEPTH 3TOr0 JHULA OXpaHa aBTOPCTBA, UMEHU ABTOPAa M HENPUKOCHOBEHHOCTH
IIPOU3BEIECHUS OCYLIECTBISAETCS HACIEIHUKAMU aBTOpPa, UX MPaBONPEEMHUKAMU U
JPYTUMU 3aMHTEPECOBAHHBIMU JINIIAMM.

Cratbs 1268. IIpaBo Ha 00HapOOBaHKE MPOU3BEICHUS

1. ABTOpY mpUHAAJIEKUT MPABO HA OOHAPOAOBAHUE CBOETO MPOU3BENICHUS, TO
€CTh MpaBO OCYIIECTBUTh JIEWCTBHE WJIM JaTh COIJIACHE Ha OCYIIECTBJICHHE
JEUCTBUS, KOTOPOE BIIEPBbIC JENAET MPOU3BEICHUE TOCTYIHBIM JIsi BCEOOLIErO
CBEJCHUSl IyTeM €ro OmyOJMKOBaHUA, MyOJUYHOrO TMoOKa3a, MyOJUYHOrOo
UCIIOJIHEHHUSI, COOOIIEeHN B 3(pup MK no kademnto Tu00 JH0O0BIM IPYTUM CIIOCOOOM.

[Ipu 5TOM oOmyOnMKOBaHMEM (BBIIIYCKOM B CBET) SBISETCA BBITYCK B
oOpallleHue HK3eMIUIIPOB MPOU3BENEHUS, MPEICTaBIAIONINX COOONH  KOIMHIO
IpOM3BENIEHUs B JII00OM MaTepuanbHON (opMe, B KOJUYECTBE, JOCTATOUYHOM MJIs
YIOBJETBOPEHUS] Pa3yMHBIX MOTpeOHOCTeH MyOJMKKM HCXOAs U3 XapakTepa
IIPOU3BEACHUS.
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2. ABrop, mepenaBIIMil APYroMy JUIly MO JAOTOBOPY MPOU3BEAECHUE IS
UCIIOJIb30BAHUS, CUMTAETCA  COIJIaCHBIIMMCS Ha  OOHApOJOBAHHE  ATOTO
MIPOU3BEACHUS.

3. IlpousBenenue, He OOHAPOJAOBAHHOE NPU >KU3HU aABTOPA, MOXKET OBITH
OOHapoJIOBaHO TIOCIE€ €ro CMEpPTH JIMIIOM, OOJaJaouUM HUCKIIOUYUTEIbHBIM
IpaBOM Ha MPOU3BEJECHUE, €CIM 0OHAPOJOBAHME HE MPOTHUBOPEUYMUT BOJIE aBTOpa
MPOU3BEJCHUS, ONPEJEICHHO BBIPAKEHHOM HWM B THUCbMEHHOM (dopme (B
3aBEIIaHNY, MUChMaX, JHEBHUKAX U TOMY MTOJOOHOM).

Cratbs 1269. IIpaBo Ha OT3bIB

ABTOp HMeEET TIpaBO OTKa3aTbCs OT paHee MNPUHATOTO pelieHus o0
OOHApOJOBAaHUM TPOMU3BEJCHUS (MPaBO HAa OT3BIB) MPHU YCIOBUU BO3MEILICHUS
JUIY, KOTOPOMY OTUYYXICHO HCKJIIOUHUTEIBHOE NPAaBO Ha MPOU3BEIACHHUE WIIU
IPEIOCTABJIEHO I[IPABO MCIIOJb30BAHUSA MPOU3BEIACHHUS, IPUUYUHEHHBIX TaKUM
pemeHueM yObITKOB. Ecim mpowusBeneHue yxke OOHApPOJOBAHO, aBTOP TaKKe
00s13aH yOJUYHO OMOBECTUTH O €ro oT3biBe. [Ipu ATOM aBTOp BIpaBe U3BATH U3
oOpalieHusi paHee BBIMYIICHHBIE JK3EMIUISIPHl MPOU3ZBEIACHUS, BO3MECTUB
MPUYUHEHHBIC ITUM YOBITKH.

[IpaBuia HacTOsIIEN CTaThU HE MPUMEHAIOTCA K mporpammam st OBM, k

CJTY>K€OHBIM MPOU3BEICHUSM U K MIPOU3BEACHUSAM, BOIIEAIINM B CJI0XKHBIM O0BEKT
(cratesa 1240).

Cratbs 1270. UckmrounTenbHOE MPABO HA MPOU3BEICHUE

1. ABTOopy NpOU3BEAECHUS WM HWHOMY MPABOOOIANATETIO0 MPUHAJICKUAT
VCKJIFOUYNTEIILHOE MTPaBO HCIIOJIb30BATh MPOU3BENECHUE B COOTBETCTBUH CO CTaThEN
1229 mnactosimero Konexkca B moboit GopMe U JHOOBIM HE MPOTHUBOPEUAITUM
3aKOHY CIIOCOOOM (MCKJIIOUMTEIbHOE MpPaBO Ha IPOU3BEAEHUE), B TOM YHCIIE
cnoco0aMy, yKa3aHHBIMH B IyHKTe 2 Hacrosiued crateu. IIpaBoobnagarens
MOKET PacCHopsKAThCS HCKIOYUTENBHBIM ITPAaBOM Ha IPOU3BEICHHUE.

2. VMcnonp30BaHMEM MNPOU3BEACHUS HE3aBHCUMO OT TOrO, COBEPLIAIOTCA JIU
COOTBETCTBYIOIIME IEUCTBUS B LIENSAX U3BJICUEHUS MPUObUIM MM O€3 Takou I1eNy,
CUMTAETCS], B YACTHOCTH:

1) Bocnpou3BeieHUE MPOU3BEACHHS, TO €CTh U3rOTOBIEHUE OJAHOTO M Oojiee
HK3EMIUISIpA MTPOU3BECHUS WM €ro YacTH B K000 MarepuanbHoOi popme, B TOM
yucie B (opMe 3BYKO- WIJIM BHJIECO3AMKCH, M3FOTOBJIEHHUE B TPEX H3MEPEHHUSIX
OJTHOTO U OoJsiee IK3EMIUISIpa IBYXMEPHOTO MPOU3BEIACHUS U B JBYX M3MEPEHUSAX
OJTHOTO M 0oJiee 3K3eMIUIApa TpexXMepHOro mnpousBeneHus. Ilpu 3TOoM 3amuch
IIPOU3BEIECHUS HA JIEKTPOHHOM HOCHUTEINE, B TOM YHCIIE 3alUCh B MaMiaTh OBM,
TAaK)K€ CUMTAETCS BOCIPOM3BEICHUEM, KpOME Ciydas, KOIJa Takas 3aIlucCh
ABJIIETCSI BPEMEHHOM M COCTABJISIET HEOTHEMIIEMYIO M CYIIECTBEHHYIO 4YacTh
TEXHOJIOTHYECKOr0 IPOLECCA, MMEIOLIEr0 E€JUHCTBEHHOM LENbI0 MPaBOMEPHOE
UCIIOJIb30BAHUE 3alMCH WJIA [PABOMEPHOE JIOBEJCHUE IPOMU3BEIACHUSA [0
BCEOOIIET0 CBEICHNS;
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2) pacnpoCTpaHEHHE TPOU3BEIACHUS MMyTEM MPOJAAKH I WHOTO OTUYKICHUS
€ro OpUruHaiIa Uin HK3EMIUIIPOB;

3) nyOnuyHBIA TIOKa3 MPOU3BEIECHUA, TO €CTh JI00as JIeMOHCTpaIus
OpUTHHANA WM SK3EMIUISIpa MPOU3BECHUSI HEMOCPEACTBEHHO JUOO Ha dKpaHe C
MOMOIIBIO TIJICHKHU, TUANO3UTHBA, TEICBU3UOHHOTO KaJipa WIJIM UHBIX TEXHUYECKUX
CPEICTB, a TakKKe JEeMOHCTpalUsl OTACNbHBIX KaJIpoB ayJUOBU3YaJIbHOTO
npousBe/icHus1 6e3 COONI0/IEHUs UX TMOCIEA0BATEIbHOCTH HEMOCPEICTBEHHO JIMOO
C TIOMOIIBI0 TEXHUYECKUX CPEICTB B MECTE, OTKPBITOM I CBOOOIHOTO
MOCEIICHHsI, WJIM B MECTe, TJIe NPHUCYTCTBYET 3HAUYUTEIHLHOE YHCIIO JIUIl, HE
NpUHAIICKAIMX K  OOBIYHOMY KPYry CEMbH, HE3aBHCHMO OT  TOTO,
BOCITPUHUMAETCS TIPOM3BEICHIE B MECTE €r0 JEMOHCTPAIIMU WINA B APYTOM MECTE
OJTHOBPEMEHHO C JIEMOHCTpPAINCH MPONU3BEICHHUSI,

4) WMMIOPT OpWUTHHANA WIM OJK3EMIUIIPOB TMPOU3BEACHHUS B  IEIAX
pacrpocTpaHeHus;

5) mpokaT opurHHalIa WM dK3eMIUIApa Ipou3BeeHus (cmambs 600);

6) MmyOJMYHOE WCIIOJIHEHHE TIPOU3BEACHUS, TO €CTh IMpEJCTaBICHUE
MPOU3BEJCHUSI B JKMBOM HCIIOJIHEHUM WM C TIOMOIIBIO TEXHUYECKUX CPEACTB
(pamuo, TENEBUJIEHUS W HWHBIX TEXHUYECKUX CPEJCTB), a TakkKe IOKa3
ayJIMOBU3YaJLHOTO MPOMU3BENICHUS (C COMPOBOXKICHUEM WA 0€3 COMPOBOKICHHUS
3BYKOM) B MeECT€, OTKPBITOM JIJIi CBOOOJHOIO IOCEUICHUs, WIM B MECTe, TJe
MPUCYTCTBYET 3HAYUTEIHHOE YHUCIIO JIUII, HE MPUHAICKANUX K OOBIYHOMY KPYTY
CEMbH, HE3aBHUCHUMO OT TOTO, BOCHPHHHMAETCS IPOM3BEICHHE B MECTE €TO
MPEACTAaBIICHUS WM TMoOKa3a JuOO0 B JPYyroM MECT€ OJHOBPEMEHHO C
MIPEICTABIICHUEM WJTH TIOKA30M ITPOU3BEICHUS;

7) coobmienue B 3pup, TO €CTh COOOIIEHNE MPOU3BEACHUS i BCEOOIEro
CBEJICHMS (BKJIIOYAs MOKA3 WJIM UCTIOJHEHUE) MO PaJNO WU TEICBUICHUIO (B TOM
YHCJIC ITyTEM PETPAHCIISAIINH), 32 UCKIIIOUEHUEM co00IIeHus o kademto. [Ipu atom
Mo/ COOOIICHHEM TMOHUMAaeTCA JI000e JEUCTBUE, MOCPEICTBOM KOTOPOTO
MPOU3BEJCHUE CTAHOBUTCS JOCTYIHBIM JJisi CIYXOBOTO W (WJIM) 3pUTEIBHOTO
BOCIIPUATUS HE3aBUCHMO OT €ro (QakThyeckoro Bocmpusatus myonukoi. [lpum
COOOIICHNHM TPOW3BEACHUI B 3(PUp uepe3 CIyTHUK TOJ cooliieHueM B 3up
MOHUMAETCSl TPUEM CUTHAJIOB C HA3€MHOM CTAaHIIMM HA CIYTHUK M Tepenada
CUTHAJIOB CO CIyTHUKA, MOCPEICTBOM KOTOPBIX MPOU3BEICHUE MOXKET OBIThH
JOBEZICHO J0 BCEOOINEro CBEICHHUS HE3aBHCHMO OT €ro (aKTHYECKOro IMpremMa
nyonmukoi. CooOmieHrne KOAUPOBAHHBIX CHTHAJIOB TPHU3HACTCS COOOIICHHEM B
a¢up, €CIHM CPEICTBA JCKOIUPOBAHUS MPEIOCTABISIIOTCS HEOTPAHHUYCHHOMY KPYTY
JIUI] OpraHu3anyel 3UPHOTO BEIIaHUS WIH C €€ COTIIacHs;

8) cooO1iieHre Mo Kabesto, TO €CTh COOOIICHUE TPOU3BEACHUS JIJIs1 BCEOOIIEro
CBEICHUS TI0O pPaaW0 WIA TEICBUACHUIO C IIOMOINBIO KaOems, IpoBO/a,
ONTUYECKOTO BOJIOKHA WJIM aHAJIOTUYHBIX CPEACTB (B TOM YHCIE IyTeM
petpancisanun). CooOIeHne KOJUPOBAHHBIX CUTHAJIOB MPU3HACTCS COOOIIEHUEM
Mo KaOeJro, eCli CPEeACTBA JCKOAUPOBAHUS MPEAOCTABISIIOTCS HEOTPAaHUYECHHOMY
KPYTY JIUI] OpTaHu3aIuel KabeaIpHOTO BEIIaHUs WIH C €€ COTIIAcHs;

9) mepeBon wunu gapyras nepepaboTka mnpousBedeHud. [Ipu sTom moA
nepepadoTKON  TPOM3BEACHUS  TOHMMAETCS  CO3JaHHE  MPOU3BOTHOTO
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npousBeneHus: (00pabOTKU, SKpaHU3ALNHU, APAHKUPOBKH, UHCLUEHUPOBKH U TOMY
nono6Horo). Iloxg mepepabotkoit (Moaudukainueit) nporpammel ais DBM unu
0a3bl JaHHBIX MOHUMAIOTCS JIIOObIE X M3MEHEHHUS, B TOM YHCIIE MEPEeBOJ TAKOU
IporpaMMbl MM TakoW 0as3bl JAHHBIX C OJHOrO fA3bIKAa Ha JPYrol fA3bIK, 3a
UCKIIIOUEHUEM aJialTallud, TO €CTh BHECEHUS W3MEHEHUH, OCYIIECTBIISIEMBIX
UCKIIIOUUTENFHO B HENSIX (PYHKIMOHUPOBaHUS mporpammbl it OBM unu 6azbl
JAHHBIX Ha KOHKPETHBIX TEXHUYECKUX CpEACTBaxX TIOJIb30BaTeNld WIM TOJ
YIPABJICHUEM KOHKPETHBIX IPOIPAMM MOJIb30BATENS;

10) nmpakthueckas  peanuzalUs  ApXUTEKTYpPHOTO,  JAM3AWHEPCKOTO,
IPaIOCTPOUTEIBHOTO WA CaJOBO-IIAPKOBOIO MPOEKTA;

11) noBeneHne MPOM3BEACHUSI 10 BCEOOIIETO CBEJACHUS TaKMM O0pa3oM, 4TO
T000€ JINIIO MOXKET MOJYYUTh TOCTYI K IMPOU3BEIACHUIO U3 JIFOOOro MecTa M B
mr000€ BpeMsi 0 COOCTBEHHOMY BBIOOPY (JIOBEJICHHE 10 BCEOOIIETO CBEICHHUS ).

3. IlpakTuyeckoe NPUMEHEHHUE MOJIOKEHUN, COCTABISIONIMX COAEPKaHUE
IPOU3BENICHUS, B TOM YHUCIIE MOJIOKEHUH, IPEICTaBISIIOIIMX COO0M TEXHUYECKOE,
DKOHOMHYECKOE, OpPraHW3AllMOHHOE WM HMHOE pEIICHHE, HE  SBISETCH
WCIIOJIb30BaHUEM MPOU3BENICHHS TPUMEHHUTENBHO K MpaBUIaM HACTOSIIEH TJIaBHI,
32 UCKJIFOYEHUEM HCIIOJIb30BaHUs, NPEIYCMOTPEHHOIO NOAMYHKTOM 10 myHKTa 2
HACTOSILEH CTAThU.

4. IlpaBuna MOJIMYHKTAa 5 MyHKTa 2 HACTOAIIECH CTaThU HE MPUMEHSIIOTCS B
OTHOWIEHWM mnporpammel it OBM, 3a uCKkIOueHHEM cCilydas, KOrja Takas
porpamma siBJIsI€TCs OCHOBHBIM OOBEKTOM MPOKATA.

Cratps 1271. 3HaKk oXpaHbl aBTOPCKOTO MpaBa

[IpaBooOnagaTens  [js  ONOBELIEHUWA O  NPHUHAMJEKAIIEM €My
UCKJIFOYUTEILHOM TIpaB€ Ha MPOW3BEJICHHE BIPABE HMCIOJIb30BATh 3HAK OXPAHbI
aBTOPCKOI0 MpaBa, KOTOPBIA MOMEIIAETCS HA KaXIOM 3K3EMIUISIPE MPOU3BEICHUS
Y COCTOUT U3 CIEAYIOIINX IEMEHTOB:

naTuHCKoM OykBbI "C" B OKpYKHOCTH;

UMEHU WM HAMMEHOBAHUS MPaBo00IIa1aTeNs;

roJia IepBOTo OMyOJIMKOBAHUS TPOU3BEICHUS.

Crates  1272.  PaeHpeerpateHie —oOpHFHHAGIG —HH—OK3EMITHIPOB
oHYyORHKOBaHHOFO—HpoH3BeAeHst Vcuepnanue UCKIIOUUMENbHO20 NpaAea Ha

npouseeoenue

Ecniu opurumHan WM  SK3EMIUIphl  HpaBeMepHo—oHyOAHKOBaHHOFO

MPOU3BEICHUSL NpABOMEPHO BBEACHBI B TPAXKIAHCKUNA OOOPOT HA TEPPUTOPUU
Poccniickonn denpepanuu ImyreM UX TMPOAAXKU WM HMHOTO OTYYKICHMS,
JaNbHEMIIee pacupOCTPAaHEHUE OpUTMHAIA WM HK3EMIUISIPOB POU3BEIEHUS
JomyckaeTcss  0e3  coryiacus  mpaBooOyiamatenss W 0e3  BBILIATBI €My
BO3HAIPaX/ICHUS, 32 HMCKJIIOYEHUEM Cilydasl, MPEeayCMOTPEHHOro craTbed 1293
Hacrosero Konekca.
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Crates 1273. CB0OOOAHOE BOCTIPOM3BECHIE MPOU3BEACHUS B TMUYHBIX HEISIX

1. Jlomyckaercs 0e3 coriacus aBTopa WM MHOTO TpaBooOianarens u 0e3
BBITUIATHl BO3HATPAXK/ICHUS BOCIIPOU3BEJCHUE TPAXKIAHUHOM MPU HEOOXOIUMOCTH
U HUCKIIOYUTENBHO B  JUYHBIX LEISAX  MPaBOMEPHO  OOHAPOJIOBAHHOTO
MIPOU3BEACHUS, 3a UCKIIOUCHUEM:

1) Bocmpou3BeAeHUS MPOU3BEACHUM apXUTEKTyphl B (opme 37aHuil u
AQHAJIOTUYHBIX COOPYKEHUU;

2) BocIpou3BeACHUsA 0a3 JMaHHBIX WM HMX CYIIECTBEHHBIX YacTeu, xpome
cayuaes, npedycmomperntvlx cmamvei 1280 nacmoswezo Kodekca,

3) BocmpousBeAeHus ~ mporpamm i OBM,  kpome  ciydaes,
npeaycMOoTpeHHbIX cratbert 1280 Hactosmero Konekca;

4) peHpoAYHHPOBaHHI—(FHyHKE—2—eFarsi—1275) 6ocnpouseedenusi KHHAT
(TTOJTHOCTBIO) ¥ HOTHBIX TEKCTOB (cmamus 1275),

5) BHUIEO3aNUCH ayAMOBU3YaJbHOIO TMPOU3BEIACHUS MpPHU €ro IMyOJUYHOM
UCIIOJTHEHUH B MECTE, OTKPBITOM JJii CBOOOJHOTO MOCELICHUS, UM B MECTE, TJe
IPUCYTCTBYET 3HAUUTEIBbHOE YHCIIO JIMILI, HE MPUHAJIEKAIINX K OOBIYHOMY KpYyTy
CEMBU;

6) BOCIpPOU3BENCHUS AayJUOBU3YaJbHOTO IPOU3BEACHUS C IOMOIIBIO
1po(hecCHOHATBHOTO 000pYyI0BaHUs, HE MIPEIHA3HAYEHHOTO JIJIsl UCII0JIb30BAaHNUS B
JIOMAIIIHUX YCIIOBUSX.

2. B ciydae, xorzma BocmpousBeneHHE (OHOTpAaMM M ayJIMOBU3YaJbHBIX
MPOU3BEJACHUN OCYILECTBISAECTCA MCKIIOYUTEIBHO B JIMYHBIX LEJSAX, ABTOPBI,
VCIIOJIHUTENM, W3TOTOBUTENNM (POHOTPAMM M ayJAHOBH3yaJbHBIX NPOU3BEACHUIN
MMEIOT MPAaBO HA BO3HATPa)XAEHUE, MPENyCMOTPEHHOE cTaTher 1245 HacTosero
Konekca.

Cratbs 1274. CBoOognoe VCIIOJIb30BAHUE IIPOU3BEICHUS B
UH(OPMAITMOHHBIX, HAYYHBIX, YYEOHBIX WM KYJIbTYPHBIX IEJIIX

1. Jlomyckaercs 6e3 coryiacusi aBTopa WM MHOTO TpaBooOsanarens u 6e3
BBIIJIATH BO3HArpaKIEHUs, HO C O0s3aTeNbHBIM YKa3aHHMEM HWMEHH aBTOpa,
NPOM3BEACHNE KOTOPOTO UCIIOIB3YETCs, © UICTOYHHKA 3aMMCTBOBAHUS:

1) nMTHpOBaHWE B OPUTHHAJC W B IEPEBOJC B HAYYHBIX, MOJECMHUYECKUX,
KPUTHYCCKUX WIH HMHOOPMAIMOHHBIX IIEJIAX IMPABOMEPHO OOHApPOJIOBAHHBIX
NPOM3BEACHUH B 00BEME, ONPABIAHHOM IEJbI0 IIUTHPOBAHUS, BKIIHOYAS
BOCIIPOU3BE/ICHUE OTPBHIBKOB M3 Ta3eTHBIX W JKypHAIBHBIX CTaTe B Qopme
0030pOB IeyaTy;

2) UCTIOJIB30BaHUE TIPABOMEPHO OOHAPOTOBAHHBIX TPOU3BEICHHI U OTPHIBKOB
U3 HUX B KQ4eCTBE WUTIOCTPALMI B U3AAHUAX, PAIHO- U TEJenepenadyax, 3ByKo- 1
BUJICO3aMUCIX y4eOHOro xapakrepa B oOBeMe, OINpaBIaHHOM MOCTaBICHHOW
IEJIBIO;

3) BOCHpPOU3BEACHUE B Hpeeee NepuoouUyeckom NedamHoM U30aHUuUu U
nocueoyloujee pacnpoCmpanerue K3eMIIAPOo8 d2Mo20 U30aHus, COOOIICHHE B
3bpup wWiIM MO Kaben, odosedeHue 00 Gceodbue20 ceedenuss TPABOMEPHO
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ONMyOJIMKOBAaHHBIX B FaseTaxHHH SKypHaRax nepuoouteckux neyamHulx u30aHusx
cTaTeil 1Mo TEKyIIMM 5SKOHOMHMYECKHM, TMOJUTHYECKUM, COLUAIBHBIM H
PETUTHO3HBIM BOMIPOCAM H3# 1100 TIEPEIaHHbBIX B dPUDP wiu no kabenro, a maxkice
008e0eHHbIX 00 6ceobuleco ceedeHuss TIPOU3BEIACHUM TaKOTO XK€ XapakTepa B
CITy4asix, KOTJla TAaKO€ BOCIIPOM3BE/ICHUE, HAH COOOIICHHE Ui 0ogedeHue He ObLIOo
CHEIUATBHO 3aMpeleH0 aBTOPOM WIIM UHBIM IIPaBOO0IIa1aTeNeM;

4) BOCHpOM3BEICHUE B Hpeeee NePUOOUYECKOM NEeYAMHOM U30AHUU U
nocueoyloujee pacnpoCmpanerue K3eMINAPOo8 d2Mo20 U30aHus, COOOIICHHE B
abup wim 1O Kabemo, odogedeHue 00 Bceobweco ceedenuss TyOTUIHO
MPOU3HECEHHBIX TMOJIMTUYECKUX pedueid, oOpareHuii, IOKIaZoB € JPYTUX
aHAJIOTUYHBIX MPOU3BEJCHUI B 00BbEMe, ONpaBIaHHOM MH()OPMAIIMOHHOW LIETIBIO.
[Ipy 5TOM 3a aBTOpaMH TaKWX TIPOW3BEACHUN COXpPAHSICTCS MPaBO Ha HUX
OFFyOHIKOBaHHE UCNO0Ib3068aHIUEe B COOPHUKAX;

5) BoCHpOU3BEACHUE, pacnpocmpanerue, CooOIleHue 6 a¢gup u no xabenio,
0dogedenue 00 HAFAK BCEOOIIET0 CBEACHUS B 0030pax TEKYIIUX COOBITUN
(ocywecmensemoe, 6 uacmuocmu, cpeacrBamu ¢dotorpaduu, KuHeMmarorpaduu,
menesuoerUs: U paouo) FyreM-coooHeHsBOGHpHHI-Ho-Kabemo MPON3BEICHUN,
KOTOPBIE CTAHOBSITCS YBUJICHHBIMU WM YCIIBIIIIAHHBIMU B XOJI€ TaKUX COOBITUH, B
o0BeMe, onpaBIaHHOM UH(OPMAITMOHHOM 1EJTbIO;

6) nybauunoe ucnonnenue nPAGOMEPHO O0OHAPOOOBAHHBIX NPOU3EEOCHULL,
ocywecmengemoe 0e3 yeau uU3GiedeHusi Npuodvliu 8  00PA3068aMENbHYIX,
MEOUYUHCKUX ~OP2AHUZAYUAX, VUPEHCOCHUAX COYUANbHO20 OOCTYHCUBAHUS U

VUDPEHCOeHUSX  Y20N08HO-UCNOIHUMENbHOU CUCEMbl, —BOCHpOH3BeAeHHe—6e3

2. Co30aHnue 3K3eMNIApPO8 NPABOMEPHO OOHAPOOOBAHHBIX NPOU3BEOCHUL 8
CneyuanbHulx opmamax, nPeoHa3HAYeHHbIX UCKIIOUUMENLHO Ol UCNONIb3068AHUS
crenvivu  (penbe(HO-TOYCUHBIM — MPUGYTOM ©  JAPYTUMH  CHEHHATBHBIMU
cnocobaMu), a makdxce BOCIPOU3BENECHUE U  pACHPOCMPAHEHUe  MaKux
9K3emnaapos 06e3 yeau U3BJICUCHUS TPUOBLTU donyckaemcs b6e3 coenacus asmopa
uny  uHo2o obnadamens UCKIIOUUMENbHO20 Npasa U 0e3 Gulnlamel emy
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803HAPANCOEHUS, HO C 00S3aMEeNbHbIM YKA3AHUEeM UMEHU asmopd, npou3eeoeHue
KOMOPO20 UCNONIb3YEMCSl, U UCTOYHUKA 3AUMCTNBOBAHUSL.

CneyuanvHvle OuOIUOMEKYU, NepedeHb KOMOPuIX Onpeodesemcs 6 Nnopsoke,
yemanognennom  Ilpasumenvcmeom — Poccuiickou — ®@edepayuu,  mozym
npeodoCcmasisims CIlenblM dK3eMNIIAPbL NPOU3BEOeHULl, CO30AHHbIe 8 CHeYUAIbHbIX
Gdopmamax, 6o eépemennoe 0Oe3803Me30HOE NONB30BAHUE C 8blOAYel HA O0OM, d
maxoice nymem npedoCmasienusi O00CmMyna K HUM Yepe3 UHGOPMAYUOHHO-
MeNeKOMMYHUKAYUOHHbLE CeMmU.

He oonyckaemcs nioboe oanvHeliuwee 80CnpousgedeHue ui 008edeHue 0o
gceobweco  ceedeHus — IK3EMNIAPA — NPOU3BeOeHuUsl, NnpeoOHa3HA4eHHO020
UCKTIIOYUMENbHO OJ15 UCNONIb308AHUS CIENbIMU, 8 UHOM hopmame.

Ilonooicenuss  Hacmoawe2o nNyHKMa He NPUMEHSAIOMCS 6 OMHOUWEHUU
npouseedeHull, CO30aHHbIX C Yelbl0 UCNONIb308AHUS 8 CNEYUATbHbIX hopmamax, a
maxoice 8 OMHOULeHUU (BOHOSPAMM, COCMOAWUX 68 OCHOBHOM U3 MY3bIKAIbHbIX
npou3eeoeHull.

3. Co3nanue nNpou3Be/ICHUS B KaHPE JUTEPATYPHOU, MYy3bIKAJIbHON UM UHON
napoauu JuO0 B JKaHpPE KapUKATyphl HAa OCHOBE JPYroro (OpPUTHHAIBLHOTO)
MPaBOMEPHO OOHAPOJOBAHHOTO MPOU3BEJCHUS U HMCIOJb30BaHUE ATOW MapOIuu
aM00 KapuKaTyphl JIOMYyCKaroTcs 0e3 coracus aBTOpa WM WHOTO oO0Jaaaresns
UCKIIIOUUTENFHOTO TIpaBa Ha OPUTMHAIBLHOE MPOW3BEACHUE M O€3 BHIIIATHI €My

BO3HAIPAKICHMUS.




Cmamus 1275. C60600H0€e uCnonb308atue npoussedeHuss oubauomexamu,
apxusamu u 006paz06amenbHbIMU OPAHUSAYUAMU

1. ObwedocmynHvle bubIUOMEKU, A MAKICE APXUBLL, OOCMYN K APXUBHBIM
OOKYMeHMam KOMopblX He 02PaHUudeH, Npu YCio8uu OMcymcmeus yeiu U3eneyeHusl
npubbLLIU 6npage 6e3 co2nacusi aemopa ulu uHo20 npasoobradamens u bOe3
8bLINJIAMbBL  ABMOPCKO20 — BO3HASPAINCOCHUSL  NPEeOOCMABNAMb 80  8PEMEHHOE
Oe3603Me30H0e NONb308AHUE (8 MOM HuUcle 8 HOpsAOKe MeHCOUOIUOMEUHO20
00MEeHA) OPUSUHANBL UU IK3EMNISPLL  NPOU3BEOeHUl, NPABOMEPHO B8EOCHHbLE 8
2padicoOancKuil obopom.

Ilpu smom 9K3eMNAAPbl NPOU3BEOCHUN, BbIPAJICEHHbIE 6 INeKMPOHHOU
Gdopme, mocym npedocmasiimvcsi 60 8peMenHoe 6e3603Me30H0e Noab3068aHuUe (8
MoM uucie 8 NopsaoKe MeICoOUbIUOMEUH020 00MeHa) MOIbKO 8 NoMeujeHuU
OubIUOmMeEKU UYL APpXUBA NPU YCIOBUU UCKTIOUEHUS. BOZMONICHOCIU OdNIbHele20
CO30aHUsl  DNIEKMPOHHLIX ~KONUL NPOU38e0eHUsl, 3a UCKIIOYeHUeM  Cay4as,
npedycmompeHnno20 nyHkmom 2 cmamou 1274 nacmosawezo Kooexca.

2. Obwedocmyntvle 6UbIUOMEKU, A MAKIHCE APXUBbL, OOCMYN K APXUBHBIM
OOKYMEeHMAaM KOMOPbIX He 02PaHUdeH, NPu YCI08UU OMCYMCMEUs Yelu U3BTIeYeHUs]
npubvLIu 6enpase 6e3 coziracusi asmopa UlU UHO20 npasoobracamens u oOe3
8bINJIAMbL ABMOPCKO20 B03HASPANCOCHUS, HO C 00A3AMENbHbIM YKA3AHUEeM UMEHU
aemopa, npoussedeHue Komopoz2o UCHONb3Yemcs, U UCMOYHUKA 3AUMCMBOBAHUS
€030a6amo eOUHUYHbIE KONUU, 8 MOM YUCTe 8 DJIeKMPOHHOU hopme, IKIEMNIAPOS
npou3eedetull, NPABOMEPHO BBEOCHHBIX 8 PANCOAHCKUL 0O0POM

1) 6 yensix obecneyeruss cOXpaHHOCMU U QOCMYNHOCMU OJisl NOb308AMENELL:

- BemXux, U3BHOWEHHbIX, UCHOPYEHHDLLX, Oe@EeKmMHbIX  IKIEeMNIAPO8
npou38e0enull;

- COUHUYHBIX U (UTU) PEOKUX IKI3EMNIAPOE NPOU3BEOCHUl, PYKONUCell,
8610a¥a KOMOPBIX NOJL30GAMENISIM MOMCEM Npusecmu K ux ympame, nopue uiu
VHUUNOCEHUIO,

- JK3eMNIAPO8  NPOU3BEOeHUll, 3ANUCAHHBLIX HA  MAUUHOYUMAEMbIX
Hocumensx, Ol HNOJAb308AHUSL  KOMOPLIMU  OMCYMCMBYIOm  HeobXooumbvle
cpeocmesa,

- 9K3EMNIAPO8 NPOU3BEOCHUl, UMEWUX HAYYHOe U 00pazosamenbHoe
3HaueHue;

2) 6 yenax 60CCMAHOBIEHUS, 3AMEHbl YMPAYEHHbIX UNU UCNOPUEHHBIX
9K3EMNAAPOE NPOU3BEOCHUs, a maKxce OJisl NpeodoCmAasleHuUsi IK3EMNIIAPO8
npoussedeHus opyeum 0ouwedoCmynHoviM OUOIUOMEKAM UIU APXUBAM, OOCMYN K
aApXUBHLIM OOKYMEHMAM KOMOPBIX He 02PAHUYEH, YMPAMUBUIUM UX NO KAKUM-TUOO
APUYUHAM U3 CBOUX POHOO08, A MAKIHCE 8 YEAX MeHCOUOIUOMEUHO20 0OMENa.
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3. Obweoocmynnvie OubIUOMEKU NPU  YCIOBUU OMCYMCMEUS  Yeau
uzsleueHuss npuoObLIU 8npase 6e3 co2nacus asmopa il UH020 npasoodiadamens u
Oe3 8bINIAMbL ABMOPCKO20 BO3HACPANCOEHUS, HO C 00S3AMENbHbLIM YKA3AHUEM
UMEHU asmopd, npoussedeHue Komopoco UCNONb3Yemcs, U UCHOYHUKA
3AUMCMBOBAHUSL CO30A6AMb COUHUYHbIE KONUU, 8 MOM YUCie 8 IJIeKMPOHHOLL
Gdopme, K3eMNIAPOS Ouccepmayull, NOAYHEHHbIX MAaAKUMU OUbIUOMEeKaMU 6
coomeemcmeuu ¢ (heodepaibHbIM  3aKOHOM 00  00513aMeNbHOM  IK3EMNIsApe
OOKYMEHMO8, 8 Yesx, NpedyCMOMPEHHbIX NYHKMOM 2 HACMoswell Cmamol.

4. Obwedocmynuvle OUOIUOMEKU, A MAKAHCE APXUBBL, OOCMYN K APXUBHBIM
OOKYMEHMAaM KOMOPbIX He 02PAHUYEH, NPU YCI08UU OMCYMCMBUS Yelu U36NeHeHUs]
npubsLiu enpase Oe3 coziacus asmopa uiu UHo2o npasoobdradamensi u Oe3
BLINIAMBL ABMOPCKO20 BO3HASPANCOEHUS, HO C 00A3AMENbHLIM VKA3AHUEM UMEHU
asmopa, npouszsedeHue KOmopo2o UCHOAb3YEemCcs, U UCMOYHUKA 3AUMCIBOBAHUS
€030a6amb 8 eOUHCMBEHHOM IK3EMNJISIpe U NPe0oCmAasIsmb KONUU, 6 MoM Yucie
8 DJIEKMPOHHOU (popme, OMOENIbHbIX cmameil U MAal000beMHbIX NPOU3EEOeHUl,
npasoMepHo ONYOIUKOBAHHBIX 6 COOPHUKAX, 2a3emax U Opyeux NepuooudecKux
NeYamHbIX U30AHUSX, KOPOMKUX OMPLIEKOS U3 UHBIX NPABOMEPHO ONYOIUKOBAHHBIX
NUCLMEHHBIX NPOU3BEOCHUNl (C WIIIOCMPayusimu ui 6e3 ULIIOCMpayuii) no
3anpocam 2paxcoan O0jisi HAYYHbIX U 00PA308aMeNbHbIX Yeell.

5. Obpazosamenvhvle opeanuzayuu npu YCio8UU OMCYMCMBEUS Yeau
uzsieueHuss npudbvLIU 6npase 6e3 coelacus asmopa u 6e3 8bINaAAMbl ABMOPCKO20
B03HASPAINCOCHUSL, HO C 00SA3aMeNbHbIM YKA3AHUEM UMEHU A8Mopa, NpoussedeHue
KOMOPO20 UCNOAb3YEMC, U UCTMOYHUKA 3aUMCMBOBAHUSL CO30A8AMb KONUU, 8 MOM
yucie 6 ONIeKMpPOHHOU ¢hopme, OMOeIbHbIX cmameli U MAl000bEMHBIX
npoussedeHull, NPasoOMepHO ONYOIUKOBAHHLIX 6 COOPHUKAX, 2a3emax u Opyeux
NepuoOUHecKUx Neuamuvbix U30AHUSX, KOPOMKUX OMPbIBKOE U3 UHBIX NPABOMEPHO
ONyOIUKOBAHHLIX NUCOMEHHBIX NPOU3BedeHUuli (c urmocmpayuamu ui  oes
uumocmpayutl) U npedocmasiams uUx — y4yauwumcs u npenooasamensim O
NPoBeOeHUsi IK3AMEHO8, aYOUMOPHLIX 3AHAMUU U OOMAuiHel NOO020MO6KU 8
HeobX00UMbIX OJis 9020 KOJUYECMBAX.

6. locyoapcmeenmnvie apxugvl 6 pamkax ce0eu KOMNemeHyuu enpase
€030a6amsv eOUHUYHbIE KONUU NPOU3BeOeHUll, pasmeujeHnvix 6 cemu HMumepHem,
OISl XpaHeHus. 8 apxuge ¢ UCKIYEeHUeM MNOCiedyioue20 B0CNPOU3BEOeHUsT U
0o6edeHus 00 8ceobule2o ceedeHusl.

Cratest 1276. CB0OOJHOE WHCMOJIB30BAHUE TMPOU3ZBEICHUS, ITOCTOSHHO
HaXOJISIIErOCs B MECTe, OTKPBITOM 111 CBOOOTHOTO MOCEIIESHUS

Jlomyckaetcst 0e3 corjlacusi aBTopa WJIM HMHOTO TMpaBooOiagaTens u 0e3
BBIILIATHI BO3HArpakICHUS BOCIIPOM3BEICHUE u  pacnpocmpanenue
U320MOBIEHHBIX IK3eMNISPO8, COOOIIEeHHE B 3GUP WM MO Kabeo, dogederue 0o
6ceobwec0  ceedeHusi TPOUBBEACHUS  W300pa3UTEIBLHOTO  WCKYCCTBAa  UU
Gomoepagpuueckoeo npouszeedenus, KOTOPOe TOCTOSHHO HAXOAUTCS B MeECTE,
OTKPBITOM JIJI1 CBOOOJHOTO IIOCEIICHUsS, 3a WCKJIIOYCHHUEM CIIydaeB, KOTJa
U300paKCHUE TIPOU3BEICHUS  SIBIIICTCS OCHOBHBIM OOBEKTOM UCHONb308AHUS
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anb0 Korma HM300paKeHWE TPOU3BEACHHS HCIIOIB3YETCS B YeasiX U3GIeyeHus
npuobbLLIU.

Honyckaemcsi  c60600HOe  UCNOIL308AHUE NYyMEM  80CHPOU3BEOCHUS. U
PACRPOCMPAHEHUSL U32OMOBIEHHBIX IK3EMNAAPO8, COOOWEeHUs 8 3pup uiu no
Kabento, 0o06edeHuss 00 Bceobweeo ceedeHus 6 opme U300padicetull
npou38e0eHUll apxumexmypol 8 @uoe 30aHUll U COOPYHCEHUU, PACNOIONCEHHLIX 8
Mmecme, OMKPbIMOM 0151 C60O0OH020 NOCeujeHuUs, Uil 801U3U He20.

Cratest  1277. CBoOOIHOE MNyOJIMYHOE KCIOJHEHUE MY3bIKAIHHOTO
MIPOU3BEIACHUS

Jlomyckaetcst 0e3 corjlacusi aBTopa WM HMHOTO IMpaBooOnaaatens u 0e3
BBITLTATHI BO3HArpaXkICHUS myOJIrMdHOe UCTIOJTHEHHE npaBoMepHO
00HAPOO0BAHHO20 MY3BIKAILHOTO TPOU3BEACHHUS BO BpeMsi OMUIMAIBHON WU
PEIUTUO3HON IIEPEMOHUU JHOO0 TMOXOPOH B 00BEME, OMPABAAHHOM XapaKTEpOM
TaKOU 1EPEMOHHH.

Cratpss 1278. CB0OOOIHOE BOCIPOU3BENCHHUE MPOU3BEICHUS JUIsS IeJeh
MIPaBOIIPUMEHEHUS

Jlonmyckaetcst 0e3 corjlacusi aBTopa WIM HMHOTO MpaBooOiagaTeiass u 0e3
BBITUIATHl BO3HATPAXKICHUS BOCTIPOM3BEICHUE MMPOU3BEICHUS IS OCYIIICCTBICHUS
MPOU3BOJACTBA IO Jedy OO0 aJIMUHHCTPATUBHOM TMPABOHAPYIICHWUW, IS
MIPOU3BOJICTBA JIO3HAHMS, TMPEIBAPUTEIHHOTO CIICJACTBUS WU OCYIICCTBICHUS
CYZOTIPOM3BOJICTBA B 00bEME, OMIPaBAaHHOM 3TOH ILIETBIO.

Cratps 1279. CBoOomHas 3amuch MPOU3BEACHUS OpraHuzanueid 3(pupHOro
BEIIaHUS B LIEJISIX KPATKOCPOUHOTO MOJIb30BAHUS

Opranuzanust >UpHOTO BENIaHWS BIpaBe 0€3 corjacus aBTOpa WIIM MHOTO
npaBooOraarenss U 0e3 BBIIUIATHI JOTIOJHUTEIIBHOTO BO3HATPAXKICHUS JI€NIaTh
3aMUCh B MEJSX KPAaTKOCPOUYHOTO T0JIb30BAHMS TOT'O IIPOU3BEICHUS, B OTHOIIICHUN
KOTOPOTO 9Ta OpraHU3aIKs OJydusia MpaBo Ha cooOIeHre B Aup, IpH YCIOBUH,
YTO TaKas 3aluCh JIeJacTCs OpraHu3aIueil A3(h)UPHOTO BEIIAHHS C MOMOIIBIO e
cOOCTBEHHOTO0 OOOpylIOBaHUS © sl COOCTBEHHBIX Tiepenad. Ilpu stom
opraHu3anus o0s3aHa YHUYTOXXUTH TAKyHO 3alUMCh B TCYCHHE IICCTH MECAIICB CO
JHS €€ M3TOTOBJICHMS, €Cii 0Ooyiee MPOAODKUTEIBHBI CPOK HE COTJIACOBaH C
npaBooOaaTesieM WM HE YCTaHOBJIEH 3aKOHOM. Takas 3alliCh MOJXKET OBITh
coxpaHeHa ©0e3 corjacusi mpaBooOiazarenss B  TOCYJAapCTBEHHBIX WM
MYHUITUTIATBHBIX apXWBaX, €CJIM OHA HOCUT HCKIIOUHUTEIHHO JOKYMEHTAJIbHBIN
XapakTep.
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1. JInmo, mpaBOMEpPHO BIIAJICIONIEE FK3EMIUIAPOM Mporpammel mig IBM unm
HK3EMIUISIPOM 0a3bl JaHHBIX (TIOJIB30BATENB), BIpaBe 0€3 pa3pelleHus] aBTopa Uiu
MHOTO TIpaBoo0IaiaTess U 6€3 BhIIUIATHI IOMOJIHUTEILHOTO BO3ZHATPAXKICHHUS:

1) BHectu B mnporpamMmy it OBM wunum 06a3y J@aHHBIX H3MEHEHUS
UCKIIIOUUTENFHO B HENAX WX (PYHKIMOHUPOBAHUS HA TEXHUYECKHX CPEICTBAX
MOJIB30BATEINSI U OCYILECTBIIATh ACHCTBUS, HEOOXOAUMBIE 111 HYHKIIMOHUPOBAHUS
TaKUX MPOTpaMMbl WM 0a3bl JaHHBIX B COOTBETCTBHM C UX HA3HAYEHUEM, B TOM
yuciae 3anuch U XpaHeHue B mnamatu OBM  (omHoit OBM wumm  ogHOro
MOJIb30BATENs CETH), @ TaKXKE OCYIIECTBUTH HCIPABICHHUE SBHBIX OIMIMOOK, €CIU
WHOE HE MPEIYCMOTPEHO TOTOBOPOM C MTPaBOOOIaAaTENIEM;

2) U3rOTOBUTH KOMHUIO MporpaMmbl 11t DBM uinu 6a3bl JaHHBIX NPU YCIIOBUH,
YTO 3Ta KONHWsA IpEeAHAa3HA4€Ha TOJBKO IS apXUBHBIX LIEJIEW WM Ul 3aMEHBI
IPAaBOMEPHO NMPUOOPETEHHOIO 3K3EMIUIIpa B CIIydasX, KOrJa TakoM SK3eMILIp
YTEPsIH, YHUUTOXKEH MJIM CTajl HENPUIOJEH Ul UCIoib30Banus. 1Ipu stom xonus
nporpammbl 11t OBM unm 6a3bl TaHHBIX HE MOXET OBITh UCIOJIh30BaHA B MHBIX
HEeJsIX, YeM 11eJIM, YKa3aHHbIe B IOAMYHKTE | HACTOSIIErO MyHKTA, U JIOJDKHA OBITh
YHUYTOXEHA, €CJIM BIAJICHUE IK3EMIUISIPOM TaKUX MPOrpaMMbl WM 0a3bl JaHHBIX
nepectasgo ObITh IPaBOMEPHBIM.

2. JIuno, mpaBOMEPHO BJAJACIONIEE SK3EMIUIIPOM Iporpammsel st OBM,
BrpaBe 0Oe3 corjacus MpaBooOiaaaTesss W 0e3 BBIUIATHl JIOMOJHUTEIBLHOTO
BO3HAIPaXJCHUSI W3y4yaTh, HUCCIEAOBATh WJIM HUCHBITHIBATH (DYHKIIMOHUPOBAHUE
TaKOM MPOTrPaMMBI B LIEJIAX ONPENEIICHNUS UIEW U IPUHLNIIOB, JIEXKAIIUX B OCHOBE
J000ro aneMeHTa mporpammbl it OBM, myTem ocCylecTBIEHUs JEHCTBUIA,
MIPEAYCMOTPEHHBIX MOANYHKTOM | ITyHKTa 1 HacTosIen cTaTbu.

3. JIuo, mpaBOMEPHO BIAACIOUIEE IK3EMILIAPOM mporpamMmsl 1t OBM,
BIIpaBe 0e€3 cormacus mpaBooOiagaTens W 0e3 BBIUIATHl JIOMOJHUTEIHLHOTO
BO3HArpa)/eHHs BOCIIPOM3BECTH U MpeoOpa3oBaTh OOBEKTHBIM KOJ B MCXOAHBIN
TEKCT (JEKOMIUIUPOBATH MporpamMmy s DBM) wiM mopyduTh WHBIM JIUIIAM
OCYIIECTBUTh O3TU JCHCTBHUS, €CIM OHU HEOOXOOUMBI JJIsl  JOCTHUIKCHMS
CIIOCOOHOCTH K B3aMMOJICHCTBHIO HE3aBUCUMO pa3paOOTaHHOW HJTHM JIUIIOM
nporpamMmmbl s OBM ¢ gpyrumMu  nmporpaMmaMu,  KOTOpbIE  MOTYT
B3aMMOJICUCTBOBATh C JIEKOMITWJIMPYEMOW MPOTrpamMMoOi, Tpu COOJIOICHUN
CJIECIYIOLINUX YCIOBUM:

1) wuHdopmarusi, HeoOxoauMas Uil  JTOCTHIXKEHUSI CIIOCOOHOCTH K
B3aMMOJICUCTBUIO, paHee He ObliIa JJOCTYITHA ATOMY JIMILY U3 JIPYTUX UCTOYHUKOB;

2) yKa3aHHbIE JEHCTBUS OCYIIECTBIISIIOTCS B OTHOLIEHUU TOJIBKO TEX YacTeu
JEeKOMOWIUpyeMor mporpamMmbl st OBM, koTopble HEOOXOIUMBI st
JOCTHKEHHSI CIIOCOOHOCTH K B3aMMOJIEHCTBUIO;

3) undopmarnus, TOJy4yeHHass B pe3yJbTaTe JACKOMIMIUPOBAHUS, MOXKET
UCIIOJIb30BAaThCS  JIMIIb JJISi  JIOCTHXKEHHUS CIIOCOOHOCTM K B3aMMOJECHCTBHUIO
HE3aBUCUMO pa3paboTaHHON mporpammsbl Juisi OBM ¢ apyrumu nporpamMmmamu, He
MOXET MEPeNaBaTbCsd HWHBIM JIMIAM, 33 MCKIIOYEHHUEM CIIy4aeB, KOrjga 3TO
HEOOXOIUMO JUIsl JTOCTHIKEHHUS CIHOCOOHOCTHM K B3aMMOJCHCTBHIO HE3aBHCHMO
pa3paboTtanHoii mporpammbsl ansi OBM ¢ apyrumu mporpammamu, a Takxke He
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MOXET UCIOJIb30BaThCA I pa3paboTKu mporpammsbl uisi OBM, o cBoemy BuUIy
CYIIECTBEHHO CXOXEH C JACKOMIMINPYEMOM mnporpammoit mis OBM, wmm s
OCYILECTBJICHUSI APYrOoro IEWCTBHS, HAPYIIAKOMIET0 HUCKIIOYUTEIBHOE IMPaBO Ha
nporpammy st OBM.

4. TlpumeHeHUE TMOJIOKECHUM, MPEIYyCMOTPEHHBIX HACTOSIIEH CTaThed, HE
JOJDKHO — Mpomusopeuums — 0ObIYHOMY — HaHOCHTH—HeoHpPaBAaHHbH—yIHEPO
HOPMaABHOMY HCIIOJIB30BaHUIO MporpamMMmel it DOBM unu 0a3bl TaHHBIX U HE
JOJDKHO YIIEMIISITh HEOOOCHOBAHHBIM OOpa3oM 3aKOHHBIE MHTEPECHI aBTOpa WIIN
MHOTO MPaBOO0IaaTeNs.

Cratbs 1281. Cpok nelicTBUSI HCKIIOUUTEILHOIO MpaBa Ha IPOU3BEICHUE

1. HMckmrounTenbHOE MpPaBO Ha MPOM3BEICHUE NICMCTBYET B TEUYEHHUE BCEH
’KU3HHU aBTOpA U CEMUJIECSTH JIET, cunTas ¢ 1 sHBaps rojaa, CIEayIOIIEro 3a TOJI0M
CMEPTHU aBTOPA.

HckntounTenbHoe MpaBO Ha TMPOU3BEICHUE, CO3JIAHHOE B COABTOPCTBE,
JICMCTBYET B TCYEHHE BCEW KU3HU aBTOPA, MEPEKUBIIETO APYTHUX COABTOPOB, U
CEMUJICCATH JIET, CUMTaA C 1 sTHBapsI Tojia, CACAYIOIIEro 32 TOJ0M €ro CMEPTH.

2. Ha npousBenenune, oOHapoJOBaHHOE AHOHMMHO HJIU IIOJ TCEBIOHHUMOM,
CPOK JIEUCTBUA UCKIIFOUUTEIBHOTO ITPaBa UCTEKAET YEPE3 CEMBAECAT JIET, CUUTAS C
1 ssHBaps roaa, CAEAYIONIETO 3a TOJIOM €ro ITpaBOMepHOro oOHapoaoBaHus. Ecnu B
TEUEHHUE YKa3aHHOI'O0 CpPOKa aBTOP MPOU3BEACHHUS, OOHAPOJOBAHHOIO AHOHHWMHO
WU TIOJ TICEBJJOHUMOM, PacKpOET CBOKO JIMYHOCTh WJIM €r0 JIMYHOCTh HE OyJeT
Jlajee OCTaBJIITh COMHEHMM, HWCKIIOUUTENIbHOE NpaBO OyaeT AeicTBOBAaTh B
TEUYECHUE CPOKA, YCTAHOBIICHHOTO ITYHKTOM | HACTOSIIEH CTaThH.

3. HckmrountenbHOEe TMpaBO Ha MPOU3BEACHUE, OOHAPOJOBAHHOE TIOCIIE
CMEpPTH aBTOpa, JIEHCTBYEeT B TEUCHHUE CEMUICCATH JIET IOCcae OOHApOIOBAHMS
MpOM3BE/ICHUSA, cuMTas ¢ | sHBaps Toja, CIEAYIOIIETO0 3a TOJOM €ro
0oOHapOI0BaHUsI, TIPH YCIOBHH, YTO MPOM3BEeHUE ObIJI0 OOHAPOJOBAHO B TCUCHHUE
CEMUJIECATH JIET MOCJIE CMEPTH aABTOPA.

4. Ecnum aBTOp TPOM3BEACHUS OBUT PENpecCHpoBaH U MOCMEPTHO
peadMIUTHPOBAH, CPOK JICHCTBHUS  HMCKIIOUHUTEIIBHOTO IIpaBa  CUMTACTCS
MPOJJICHHBIM U CEMBJIECAT JIET UCUUCIAIOTCA ¢ 1 sSHBaps rojaa, CIeayrolero 3a
roJIoM peaduIUTaIli1 aBTOpa MPOU3BEACHUS.

5. Ecnu aBTop paboran Bo BpeMsi Benukoit OrTedecTBEHHOW BOWHBI WM
y4acTBOBaJl B HEH, CPOK JEUCTBUS MCKIIOYUTEIBHOIO IMpPaBa, YCTAHOBJICHHBIN
HACTOSIIEH CTaThEM, YBEJIMYMBAETCS HA YETHIPE IOJIA.

Cratbs 1282. Ilepexo npou3BeAeHUs B OOIIECTBEHHOE JTOCTOSIHUE

1. ITo ucreyeHNM Cpoka ACHCTBHS HCKIIOUMTEIBHOTO TpaBa MPOU3BEICHHEC
HayKH, JIATepaTyphl WJIA HMCKYyCCTBa, Kak OOHapoJOBaHHOE, TaK H
HEOOHAPOIOBAHHOE, IEPEXOAUT B OOIIECTBEHHOE IOCTOSIHHE.

2. IlpomsBenenwe, mnepemeanmiee B OOIMIECTBEHHOE JIOCTOSHUE, MOXKET
CBOOOJTHO HCIIOJIB30BAThCS JIIOOBIM JIUIIOM 0O€3 Ybero-imb0o Corjacusi WU
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paszperieHus U 6e3 BbIMIAThl ABTOPCKOTO BO3HArpaxkaeHus. [lpu sTom oxpaunstorcs
aBTOPCTBO, UM aBTOPA U HENPUKOCHOBEHHOCTh IIPOU3BEICHUS.

3. Ilepemenmee B  OOIIECTBEHHOE JOCTOSHHE HEOOHAPOIOBAHHOE
IPOU3BEICHUE MOXKET ObITh OOHApOAOBAHO JIOOBIM JIMLIOM, €CJIH TOJBKO
oOHapoJOBaHUE MPOU3BEACHUS HE IPOTUBOPEUUT BOJIE ABTOPA, ONPEIECICHHO
BBIPQXEHHOW MM B MHCbMEHHON (opMe (B 3aBELIaHUM, NMHCbMax, JHEBHHUKaX U
TOMY TIOJIO0OHOM).

[IpaBa rpakmaHuHa, KOTOpPBI  MpaBOMEpPHO  OOHApOJOBal  TakKoe
IIPOU3BEACHUE, ONPENEIAIOTCA B COOTBETCTBUH € IaBoy 71 Hacrosmero Kongekca.

Cratest 1283. Ilepexoa HCKIIOUUTENBHOTO IpaBa Ha MPOU3BEACHHUE IO
HACJEICTBY

1. UckimrounTenbHOE MPaBO HA MPOU3BEACHHUE MEPEXOIUT MO HACIEICTRY.

2. B cunyuasx, npemycMoTpeHHbIX crtatbeid 1151 nactosimero Kopekca,
BXOJISIIIEE B COCTaB HACJIEACTBA HCKIIOUUTEIHLHOE MPaBO Ha IMPOU3BEICHUE
MpeKpalaeTcss U MPOU3BEJIEHUE IMEPEXOJIUT B OOIECTBEHHOE NOCTosHME. [Ipu
9MOM 8 clyyae cmepmu O00HO20 U3 COABMOPO8 UCKIIOUUMENbHOE NPABO
npekpawjaemcs 6 uacmu npuHaonexdcaweco emy npasd, eciu npouzsedeHue
cocmoum u3 yacmeti, Kaxcods u3 KOMopulx umeem camoCcmosmenbHoe 3HAYeHue,
aubo, eciu npouzsedeHue obpasyem HepaspuléHoe uyenoe,  00Nsl YMepuie2o
coasmopa 6 UCKIIOYUMEIbHOM Npase nepexooum Ko 6CeM NepedCUBUIUM
coasmopam 6 pasuvix 00JIsIX.

Cratbst 1284. OOpaieHue B3bICKaHUS Ha HUCKIIOYUTEIBHOE MPaBO Ha
IIPOU3BEACHUE U HA MTPABO MCIIOJIb30BaHUs POU3BEAEHNUS 110 JTULEH3UN

1. Ha nmpunamyiexaniee aBTOpy HMCKIHOYUTEIBHOE IIPaBO Ha IPOU3BEICHUE
oOpalleHne B3bICKaHUS HE JIONYCKAETCs, Kpome cayuds oOpaujeHus 63biCKaHus no
3aKIIOUEHHOMY ABMOPOM 002080pY 341024, NPEOMEMOM  KOMOPO2O AGNAEMCSl
YKA3aHHOE 8 IMOM 002080pe NPUHAOIedcauee agmopy UCKIIoUUmenbHoe npaso Ha
KOHKpemHoe npouszeedeHue. OAaraxko—+—Ia npaBa TpeOoBaHUs aBTOpa K APYTUM
JUIAM TI0 IOTOBOpaM 00 OTYYXACHUH MCKIIIOUUTEIBHOIO MpaBa Ha MPOU3BEACHUE
U 10 JMIEH3UOHHBIM JOroBOpaM, a TaKXe Ha JOXOJAbl, MOJY4YEHHBIE OT
MCIIOJIb30BAHUS TPOU3BEIEHUS, MOKET OBITh OOPAIEHO B3bICKAHHE.

Ha uckmounTtenbHOE MpaBo, NPUHAJIEKAIIEE HE CAMOMY aBTOpY, a IPYroMy
JUIy, ¥ HAa TIPaBO MCIOJIb30BaHUS MPOU3BEACHUS, MPUHAIJICKAIIEE JTUIEH3HUATY,
MOKET ObITh OOPAILIEHO B3bICKAHHE.

IIpaBmia a03ama NEpBOro HACTOSILErO IYHKTAa pacHpOCTPaHSAIOTCS Ha
HACJIETHUKOB aBTOPa, UX HACIIEJHUKOB M TaK Jajiee B Ipejesiax CpoKa JAEHCTBUS
UCKJIFOUUTEJILHOTO IIPABa.

2. B ciywae mpoJaxu MpUHAUICKALIErO JIMLUEH3UATy MpaBa MCIIOJIb30BaHUS
IPOU3BENIEHUS C MyOIMYHBIX TOPTOB B LIEJSIX 0OpaIeHns B3bICKaHHs Ha 3TO MPaBO
aBTOPY MPEAOCTABISIETCA MPEUMYIIIECTBEHHOE MPABO €ro MPUOOPETEHHUS.
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Crates 1285. JloroBop 00 OTYYXKACHMM HCKIIOYUTEIBHOTO TIpaBa Ha
IPOU3BE/ICHUE

[To moroBopy 00 OTYYXIE€HHWM HMCKIIOYUTEIHHOTO IMpaBa Ha MPOU3BENICHUE
aBTOp WJIM WHOW TMpaBooOsafaTeNb MepellaeT Wiau 00s3yeTcss Mepeaarhb
NpUHAAJIeKAIEe €My MCKIIOYUTEIbHOE MPAaBO Ha MPOU3BEACHHE B IMOJHOM
o0BeMe proOpeTaTesio TaKoro npasa.

Cratbst 1286. JIMIIEH3MOHHBIM JOTOBOpP O TMPEJOCTaBICHUM TIpaBa
UCIIOJIb30BaHUs MPOU3BEICHUS

1. Ilo NMUEH3MOHHOMY JOTOBOPY OJIHA CTOPOHA - aBTOP WM WHOH
npaBooOiaiatenp (JUIEH3Uap) MPEaoCTaBiIsieT JUO0 00s3yeTcss MPeaoCTaBUTh
JIpyrol cropoHe (JIMIIEH3WATy) MpPaBO MCMOJIB30BAHMS 3TOrO MPOU3BEIACHUS B
YCTaHOBJICHHBIX JIOTOBOPOM Ipeieiax.

2. JIulieH3nOHHBINA JIOTOBOP 3aKJIIOYaeTcsl B MUCbMEHHOU ¢Gopme. [JoroBop o
MPENOCTABICHUU TMpaBa MCMOJIB30BAHMS MPOU3BEJACHUS B MEPUOJUYECKOM
NeYaTHOM M3JaHUH MOXKET OBITh 3aKII0YEH B YCTHOM (hopme.

4. B BO3ME3JIHOM JIMIICH3MOHHOM JOTOBOPE JOJDKEH OBITh YKazaH pa3Mep
BO3HArpaXKJICHUSI 3a MCIIOJb30BAHUE IPOM3BEICHUS WM MOPSAOK HCUUCICHUS
TAKOI'0 BO3HArpak ACHUSI.

[IpaButensctBO  Poccuiickonn ~ @emepanuu  BIOpaBe  yCTAaHABIMBATH
MUHUMAJIBHBIE CTaBKU, @ MAKdce NOpSAO0OK cOopa, pacnpedeieHus U Gulniambl
aBTOPCKOI'0 BO3HATPaXACHUS 3a OT/ICJIbHBIC BUbI UCTIOIB30BAHUS POU3BEICHUM.

4. [lonvzoeamento npoecpammol 011 IBM unu 6asvl 0anHblx nomMumo npas,
npunaonedxdcawux 6 cuny cmamou 1280 nacmosweeo Kooekca, no nuyen3uoHHomy
002060py Moxcem ObiMb NPeOOCMABNIeHO NPaso UCHONb308AHUS NPOSPAMMbL OJis
IBM unu 6a3vl OanHbIX.

Takou nuyeH3uoHHbIL 002080D ABNAEMCs 002080POM NPUCOEOUHEHUSL, YCI0BUS
KOmopozco, 8 YacmHocmu, Mmo2cym Obimb W3JI0XKEHBl Ha MpUoOpeTacMoM
IK3EMIUISIPE TakHxou MPOrpaMMbl WM 0a3bl JTAaHHBIX MO0 HAa YMaKOBKE JTOTO
sk3emIuIsipa. Hauano wucmonp3oBaHUS TaKUMX MPOTPAMMBI WM 0a3bl JaHHBIX
MOJIb30BaTENIEM, KaK OHO OTNPEEACTCS ITUMU YCIOBUSMH, O3HAYAET €r0 COrjacue
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Ha 3aKJIIOYEHUE JI0TOBOpa. B omom ciyuae nucomenHas gopma 002080pa
cuumaemcs coO00EHHOU.

IIpeomemom nuyeH3UOHHO20 002080pa, 3AKIIOHUAEMO20 C NOAb308AMeENEM,
A6718€mcsl Npaso UCHONIb308aAHUA npocpammbvl 0aia IBM unu 6azvl OauHbIX,
IKZEMNAAPOM KOMOPOU NPABOMEPHO 81A0eem NOIb308AMEIb.

Jluyen3uonnvlii  002080p, 3aKIIOUAEMbl € NOIbL30BAMENEM,  S6/1emcs
0e3603Me30HbIM, el 002080POM He NPedyCMOmMpPEeHO UHOe.

B cnyuae, ecnu 6 nuyeH3uoHHoM 002060pe, 3aKN0UAEMOM C NOIb308AMENEM,
CPOK e20 Oelicmgus He OnpeoeseH, 002080p NPeKpawaemcs ¢ MOMeHmAa
OmMyYHcOeHUsI NONb308aAMeNeM dK3eMIIApa npozpammvl 0 IBM unu 6azvl
OaHHbIX.

Cratbs 1287. Oco0Obie yCn0BuUs U3AATEIBCKOTO JIMIIEH3MOHHOTO JIOTOBOpA

1. Tlo moroBopy O MPENOCTaBICHWM MpaBa MCIOJb30BAHUS MPOU3BEIACHUS,
3aKJIIOUCHHOMY aBTOPOM WJIM MHBIM IIpaBooOJajiaTesieM ¢ M3aaTesieM, TO eCTh ¢
JUIIOM, Ha KOTOPOE B COOTBETCTBHH C JOTOBOPOM BO3JIaraercs OO0sS3aHHOCTH
W3/1aTh MpOHU3BeJeHHUE (M31aTeIbCKUNA JIMIIEH3UOHHBIM JOTOBOp), JHUIIEH3UAT
00s13aH HaYaTh UCIIOJIH30BAHUE ITPOU3BEACHUS HE MO3HEE CPOKA, YCTAHOBICHHOTO
B oroBope. [Ipy HenCcoJIHEHUH 3TOM 00s3aHHOCTH JIUIICH3UApP BIIPABE OTKA3aThCs
OT JoroBopa 0€3 BO3MENIECHUS JIMIEH3UATy MPUYMHEHHBIX TaKUM OTKa30M
YOBITKOB.

B ciyuae oTcyTCTBHS B IOrOBOpEe KOHKPETHOTO CpOKa Hayaja UCIOIb30BaHuUs
MPOU3BEACHUS TaKOE UCIOJI30BAHUE JIOKHO OBITh HAYATO B CPOK, OOBIYHBIN TSI
JJAHHOTO BHJA TMPOU3BEJACHUNA W croco0a WX MCMHOJIb30BaHMs. Takol TOroBOp
MOXET OBITh PACTOPTHYT JIUIIEH3UAPOM [0 OCHOBAHUSIM U B TMOPSIKE, KOTOPHIC
npeaycMoTpensl ctatbeit 450 nacrosimero Koaekca.

2. B cunywae pacTop)KeHHUsI H3ATEIbCKOr0 JHUIIEH3MOHHOTO JO0roBOpa Ha
OCHOBAHUHW TIOJOKEHUM, MPEAYCMOTPEHHBIX NYHKTOM | HacToslled cTaThu,
JUIICH3Wap BIIpaBe TPeOOBATh BHITIIIATHI €My BO3HATPAXKISHHUS, IPEITYCMOTPEHHOTO
JTAaHHBIM JIOTOBOPOM, B TTIOJTHOM pa3Mepe.

Cratbs 1288. JloroBop aBTOPCKOTro 3aKa3a

1. Tlo moroBopy aBTOPCKOTO 3aka3a OJHA CTOpPOHA (aBTOp) 00s3yeTcs IO
3aKa3y Jpyro CTOpOHBI (3aKa3uMKa) C€O3/JaTh OOYCIOBJIEHHOE JIOTOBOPOM
MPOU3BEICHUE HAYKH, JTUTEPATYpPhl WM HCKYCCTBAa Ha MaTepHAIBbHOM HOCHUTEIIC
WU B UHOU (popme.

MarepuanbHbli  HOCHTENIb TPOU3BEIACHUS  TIEpelaeTCs 3aKa3uyuKy B
COOCTBEHHOCTb, €CJIM COIJIAIIEHHEM CTOPOH HE MPEeAyCMOTpPEHa ero mepemaya
3aKa34MKy BO BPEMEHHOE MOJb30BaHHE.

JIoroBOp aBTOPCKOTO 3aKasza SIBISETCS BO3ME3JHBIM, €CIM COTJIANIEHUEM
CTOPOH HE MPEAYCMOTPEHO UHOE.

2. JIoroBOpOM aBTOPCKOTO 3aKa3a MOXET ObITh MPEAYCMOTPEHO OTUYKICHHE
3aKa3uMKy HUCKIIOYUTEIHLHOTO TpaBa Ha TMPOW3BEICHUE, KOTOPOE MOJDKHO OBITh
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CO3JJaHO aBTOPOM, WJIM IPEAOCTABJICHUE 3aKa34YMKy MPaBa MCIOJIB30BAHUS ITOTO
IIPOU3BEJCHUS B YCTAHOBJICHHBIX JJOIOBOPOM IIpeeiax.

3. B cmydae, korma JOroBop aBTOPCKOTO 3aKa3a IIPELyCMaTpUBaECT
OTUYXKJICHHE 3aKa34uMKy WCKIIOYUTEIBHOIO IIpaBa Ha IPOU3BEIACHHUE, KOTOPOE
JOJDKHO OBITH  CO3JaHO aBTOPOM, K TakOMy JIOTOBOPY COOTBETCTBEHHO
OpUMEHSAIOTCS TpaBwia Hacrosiuero Kopekca o goroBope 00 OTYYyXACHUU
VCKJIFOUYNTEIILHOTO IIPABa, €CJINM U3 CYLIECTBA JOrOBOPA HE BBITEKAET UHOE.

4. Ecmm [OroBop aBTOPCKOIO 3aKa3a 3aKIIOYEH C  YCIOBHEM O
NPEJOCTABICHUN  3aKAa34UMKy IIpaBa  HCHOJB30BAaHMS  NPOU3BEICHHS B
YCTAaHOBJICHHBIX JOTOBOPOM IIpefenax, K TakOMy JOTOBOPY COOTBETCTBEHHO
MPUMEHSIOTCS MOJIOKEHUS, IPEAYCMOTPEHHBIE cTaThaMK 1286 u 1287 HacTosiero
Konexca.

Cratbs 1289. Cpok UCHOJHEHUS TOrOBOPa aBTOPCKOI0 3aKasa

1. TIlpousBeaeHue, CO3IaHUE KOTOPOTO MPEIYCMOTPEHO JOTOBOPOM
aBTOPCKOTO 3aKa3a, JOJDKHO OBITh MEpeaHO 3aKa3uuKy B CPOK, YCTAaHOBJICHHBIN
JIOTOBOPOM.

JIoroBOp, KOTOPBIA HE MPEIyCMATPUBAET U HE IMO3BOJISIET ONPEIETUTh CPOK
€ro UCTOJHEHHUS], HE CYMTACTCS 3aKJIFOUCHHBIM.

2. B ciydae, Korjia CpoK UCIIOJTHEHHUS JIOTOBOPA aBTOPCKOTO 3aKa3a HACTYIINIL,
aBTOpPYy IMpU HEOOXOAMMOCTH M TPU HAIUYUU YBAKUTEIBHBIX TPUYUH IS
3aBEpIICHUS CO3/JaHUSl TPOU3BEACHUS MPEJOCTABISCTCS  JIOMOJHUTEIbHBIN
JBIFOTHBIM CPOK MPOJOJDKUTEIIBHOCTHIO B OJHY YETBEPTYIO YacTh CpOKa,
YCTAHOBJIGHHOTO Il MCIOJIHEHUS JOTOBOpa, €CIM COTrJIAllleHHWEeM CTOPOH He
npeaycMoTpeH  Oojiee  JUIMTENbHBIM  JBIOTHBIM  Cpok. B chywasx,
MpeyCMOTPpEeHHBIX MYHKTOM 1 ctatbu 1240 Hactosimero Koaekca, 3To mpaBuiio
MIPUMEHSIETCS, €CJIU UHOE HE MTPEAYCMOTPEHO JOTOBOPOM.

3. Ilo wucredyeHHH JIBTOTHOTO CpOKa, NPEAOCTABIEHHOTO aBTOPY B
COOTBETCTBHUM C IIYHKTOM 2 HACTOSINEN CTaTbHM, 3aKa3udK BIIPaBE B
OJTHOCTOPOHHEM MOPSIAKE OTKA3aThCs OT JIOFOBOPA aBTOPCKOTO 3aKas3a.

3aka3uMKk TaKKe BIIPABE OTKAa3aThCs OT JIOrOBOpAa AaBTOPCKOrO 3akKasa
HEMOCPEACTBEHHO MO OKOHYaHUU CPOKA, YCTAHOBJIEHHOTO JIOFOBOPOM [JIsi €r0
WCIIOJTHEHUSI, €CJIM JIOTOBOP K ATOMY BPEMEHM HE HUCIIOJHEH, a U3 €ro YCJIOBUU
SBHO BBITEKAET, YTO MPH HAPYIICHHH CPOKA HCIIOJHEHUS JIOrOBOpA 3aKa3yuK
yTpaurBaeT UHTEPEC K JI0TOBODY.

Cratbss 1290. OTBETCTBEHHOCTh MO JOTOBOpaM, 3aKIOYAa€MBIM aBTOPOM
MIPOU3BEACHUS

1. OTBETCTBEHHOCTH aBTOpA IO AOTOBOPY 00 OTUYKIACHUH HUCKIIOUUTEIHEHOTO
npaBa Ha MPOU3BEACHHE U IO JHUIICH3MOHHOMY JOTOBOPY OrpaHMYEeHAa CYyMMOM
peasibHOTO yuiep0a, NPUYMHEHHOTO JApPYyroil CTOpPOHE, €ClM JOTOBOPOM HeE
IPeIyCMOTPEH MEHBIIHI pa3Mep OTBETCTBEHHOCTH aBTOpa.
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2. B ciyyae HEHWCHOJHEHUS WIM HEHAJICKAIIEr0 HUCIOJHEHUS J0TOBOpa
aBTOPCKOTO 3aKa3za, 3a KOTOPOE aBTOP HECET OTBETCTBEHHOCTb, aBTOp O0s3aH
BO3BPATUTh 3aKAa34YMKy AaBaHC, a TaKXKe YIUIATUTh €My HEYCTOMKYy, €Clid OHa
npeaycMoTpeHa aoroBopom. I[lpu 3ToM oO0mmMii pa3Mep yKa3aHHBIX BBIILIAT
OTpaHUYeH CYMMOU peajibHOTO yiepoa, MPUIMHEHHOTO 3aKa3YuKy.

Crates 1291. OtruyxzaeHue opUTrHHaNa MPOU3BEICHHUS U HUCKIIOYUTEIBHOE
MPaBO Ha MIPOU3BEICHUE

1. Ilpu OTYYKIACHHH aBTOPOM OpHWTHHAJIA IIPOU3BEICHUS (PYKOIHCH,
OpUTHHAJA MPOW3BEICHUS JKUBOIHUCH, CKYJBITYPhl U TOMY IOJOOHOT0), B TOM
YuClIe TPH OTYYKJICHUW OpPUTHHAJIA TMPOU3BEJCHHUS IO JOTOBOPY aBTOPCKOIO
3aKa3a, UCKIIOYUTEIIBHOE MTPaBO Ha MPOM3BEACHUE COXPAHSICTCSA 3a aBTOPOM, €CITH
JIOTOBOPOM HE TIPETyCMOTPEHO HHOE.

B cimydae, korga MCKIIOYUTEIBHOE MPaBO Ha MPOU3BEACHHE HE IEPEIUIo K
IPUOOPETATEIII0 €r0 OPUTHHAJIA, TIPHOOpPETaTeh BIIpaBe O€3 COrjlacus aBTOpa U
0e3 BBIILIATEI €My BO3HArpaXKJICHHS JCMOHCTPUPOBATh IPHOOPETCHHBIA B
COOCTBEHHOCTh OpWUTHHAJ] IPOM3BEICHUS W BOCIPOU3BOJUTH €ro B Karajorax
BBICTABOK M B H3JaHMAX, IMOCBAIICHHBIX €r0 KOJUICKIIMH, a TaKKe IepeaaBaTh
OpUTHHAJ 3TOT0 MPOU3BEIACHUS JIJIs JEMOHCTPAIIMU Ha BBICTaBKAaX, OPTaHU3yEeMbIX
JIPYTHMH JTUIIAMH.

Eciu  npuobpemamenv  opueunana  npoussederus — uU300pazumenbHO20
uckycemea — uau - gpomoepaghuueckoeo - NpousseoeHus  A6AAemcs  IUYOM,
UB0OPAJICEHHbIM HA 3MOM NPOU3BeOeHUlU, OH enpase bes coznacus asmopa u oes
BLINIAMBL eMY BO3HASPANCOEHUS. UCNONIL30BAMb MO NPoU3sedeHUue 8 Kavecmee
wimocmpayuy npu  U30AHUU CEOUX JUMEPAMYPHbIX NPOU3BeOeHUll, a mMaKdice
80CNPOU3BOOUMDb,  NYOIUYHO —NOKA3LIBAMb U  PACNPOCMpPAaHsmes  Oe3  yeiu
u36eHeHUs: NPUOBLLIU KONUU MAKO20 NPOU3BEOCHUs, eCllU UHOE He NPedyCMOMmpPeHO
002080pPOM C ABMOPOM.

Ilpuobpemamenv Gomoepaguueckoeco npouszsedenuss, U300PANCEHHBIU HA
9MOM NpoU38edeHUl, 8Npase MmMaxice C80O00HO €20 UCNOIb3068AMb 8 C8A3U C
uz0anuem npoussedeHull, MNOCEAUWEHHbIX e20 Ouoepaguu, eciu uHoe He
npeoyCcCMOmMpeHo 002080POM C ABMOPOM Pomocpaguuecko2o nPou38e0eHUs..

2. Ilpu OTUYKICHHUM OpWUTHHANIAa TIPOM3BEJACHUS €ro COOCTBEHHHKOM,
00J1a1al0NUM HCKIIIOYUTEIIHBIM TIPABOM Ha TPOM3BEJACHHUE, HO HE SBJISIOIIMMCS
aBTOPOM MPOM3BEIACHUS, UCKITFOUUTEIBHOE MTPABO HA MPOMU3BEACHHUE MEPEXOJNUT K
IPHOOpPETATEIII0 OPUTHHAJIA MPOM3BEIACHUS, €CIIM JOTOBOPOM HE IMPEIyCMOTPEHO
UHOE.

3. IlpaBuma HacTosIIEd CTaTbU, OTHOCAIIHMECS K AaBTOPY HPOU3BEICHMS,
pPacIpoOCTPaHSAIOTCS TaK)Ke HAa HACJICIHMKOB aBTOpA, MX HACJICAHMKOB M TaK Jajiee
B IIpeJieiax CPOKa JECHCTBHS HCKIFOYMTEIIBHOTO MpaBa Ha IPOU3BEACHHE.

Cratbs 1292. IIpaBo gocryna
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1. ABTOp MpoM3BeACHUS N300pa3UTEIHLHOTO UCKYCCTBA BIIpaBe TpeOOBATH OT
COOCTBEHHMKA OpWUIMHAja TIPOU3BEACHUS  NPEIOCTABICHUS  BO3MOXKHOCTH
OCYHIIECTBJISATh IMPaBO Ha BOCIPOU3BEIICHUE CBOETO MpOU3BeAeHUsl (IpaBo
nocryna). Ilpm 3TOM oOT COOCTBEHHMKAa OpUTHMHANa MPOU3BEICHUS HEIb3s
TpeOOBaTh IOCTABKH MPOU3BEICHUS ABTOPY.

2. ABTOp TpOU3BEICHUSI apXUTEKTYphl BIpaBe TpeOOBaTh OT COOCTBEHHUKA
OpUTHHAJa MPOU3BEJICHUS TPEIOCTABICHUSI BOZMOXHOCTH OCYIIECTBIATh (hOTO- U
BUJIEOCHEMKY MPOU3BEACHUS, €CIIA JOTOBOPOM HE PETYCMOTPEHO UHOE.

Cratbs 1293. IIpaBo cienoBaHus

I. B cnydae OT4yXAE€HUS  aBTOPOM  OpUIMHAIa  IPOU3BEICHUS
U300pa3UTENBHOTO  MCKYCCTBA MPU  KaXI0M NyOJUYHOW  IMepernpojaxe
COOTBETCTBYIOILIETO OPUTMHAJIA, B KOTOPOW B KAYECTBE MTPOJIABIIA, IOKYIIATENS UIH
NOCpPEHUKA YYacTBYET rajepesi n300pa3uTeabHOr0 UCKYCCTBA, XY0KECTBEHHBIN
CaJIOH, MarasuH WIM HHas NO0J00Has OpraHu3alus, aBTOP HMEET IpaBO Ha
IOJIyYEHHE OT MPOAABLA BO3HATPAXKICHHS B BHJE NMPOLEHTHBIX OTYHMCICHUN OT
LEHbl Nepenpojaxu (ImpaBo clieoBaHus). PazMep MpOLIEHTHBIX OTYMUCICHUH, a
TAK)KE€ YCJIOBUS M TOPANOK HX BbILIATHI omnpeaesstorcs I[IpaBurenscTBoM
Poccutickon ®@enepanuu.

2. ABTOpBI MOJB3YIOTCA NPABOM CIEIOBAaHUA B TOPSAKE, YCTAHOBJICHHOM
MMyHKTOM | HacTosimenl CTaTbu, TAKXKE B OTHOIICHUM AaBTOPCKUX PYKOMUCEU
(aBTOrpadoB) IUTEPATYPHBIX U MY3bIKaJbHBIX TPOU3BEICHUN.

3. IIpaBo cinenoBaHus HEOTUYKAAEMO, HO IIEPEXOUT K HACIEAHUKAM aBTOpa
Ha CPOK JIEUCTBHSI HCKIOYUTEIBHOIO MPaBa Ha MPOU3BEEHUE.

Cratbs 1294. [IpaBa aBTOpa IIPOU3BEICHUS APXUTEKTYPHI,
IpaIoOCTPOUTENBCTBA WIIA CAJI0BO-TTAPKOBOT0 UCKYCCTBA

1. ABTOp mpouW3BEIECHHS APXUTEKTYpbI, IPaJOCTPOUTEIBCTBA WU CaJ0BO-
MapKOBOTO HMCKYCCTBA HMEET HCKIIOYUTEIBHOE IMPaBO HKCIOJIb30BaTh CBOE
MPOU3BEACHUE B COOTBETCTBUU C IMyHKTaMu 2 u 3 crtatbu 1270 HacTosiero
Konekca, B Tom uucie myteM pa3pabOTKH TOKYMEHTAIUU I CTPOUTEIhCTBA U
MyTEM peau3alui apXuTEeKTYPHOTO, IPaJ0CTPOUTEILHOTO WA CaJI0BO-MIAPKOBOTO
MPOEKTA.

Hcnonb3oBaHne apXUTEKTYpPHOrO, TIpajiOCTPOUTENBLHOTO WU  CaJI0BO-
MapKOBOTO MPOEKTA JJIs peaan3aluu JOMYyCKAeTCsl TOJIbKO OJJHOKPATHO, €CIIU MHOE
HE YCTaHOBJIEHO JIOTOBOPOM, B COOTBETCTBHUU C KOTOPBIM CO3/IaH MpoeKT. [IpoekT
U BBINOJHEHHAs] HA €ro OCHOBE JIOKYMEHTAIUs JJII CTPOUTEIHCTBA MOTYT OBITh
MCII0JIb30BaHbl MOBTOPHO TOJIBKO C COTJIACHs aBTOPa MPOEKTA.

2. ABTOp MOpPOU3BEICHUS APXUTEKTYPHI, I'PaJOCTPOUTEIHCTBA WU CaIOBO-
MapKOBOT0 MCKYCCTBAa MMEET MPABO HA OCYLIECTBICHUE aBTOPCKOTO KOHTPOJS 3a
pa3paboTKOI JOKYMEHTAIIMH JIJIsl CTPOUTEIHCTBA U MPABO aBTOPCKOTO HAA30pa 3a
CTPOUTEIHCTBOM  3JaHHMsSI WM COOPY)KCHHsI JMOO WHOW  peamu3ammeit
COOTBETCTBYIOIIETO MpoekTa. [Topsaok OCyllecTBIECHUS aBTOPCKOTO KOHTPOJIS U
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aBTOPCKOTO HAJ[30pa yCTaHABIMBAETCS (eepanbHbBIM OPraHOM HCIOJHUTEIBHON
BJIACTH TI0 apXUTEKTYpPE U IPaIOCTPOUTEIHCTBY.

3. ABTOp NpOU3BEACHUS APXUTEKTYPhI, T'PAIOCTPOUTENILCTBA WM CaJ0BO-
MapKOBOTO MCKYCCTBa BIIpaBe TpeOOBaTh OT 3aKa3yuka apXUTEKTYpPHOTO,
IPaJOCTPOUTENHHOTO WM CaJ0BO-TIAPKOBOTO MPOEKTa MPEAOCTaBICHUS NpaBa Ha
ydyacThe B peaju3allid CBOETrO MPOEKTa, €CIU JIOTOBOPOM HE MPEAYyCMOTPEHO
UHOE.

Cratps 1295. CayxebHoe pon3BeIcHIE

1. ABTOpCcKkHe mpaBa Ha MPOW3BEICHUE HAYKH, JTUTCPATypPhl WM HUCKYCCTBA,
CO3JaHHOE B IMpeJesiax YCTAHOBJIEHHBIX [JIs1 paOOTHHKa (aBTOpa) TPYIAOBBIX
00si3aHHOCTEH (CITy>keOHOE MPOU3BEICHNE ), TPUHAITIEKAT aBTOPY.

2. HckirounTenbHOE IMPaBO Ha CIY)KEOHOE ITPOM3BEICHUEC ITPUHAJICIKHT
paboTodaTeI0, SCIM TPYAOBBIM HIIH 2PANCOAHCKO-NPABOBLIM HHbBIM JIOTOBOPOM
MeEXTy paboToaTesIeM U aBTOPOM HE MPETYCMOTPEHO WHOE.

Ecin pabGoTtomarens B TeueHHE TpexX JIET CO JHS, KOrjaa Ciy)XeOHoe
NpOW3BENICHNE OBUIO TIPEJOCTaBICHO B €ro pacmopspkeHHe, HE HavHeT
UCIIOJIb30BaHUE JTOTO IMPOU3BEACHUS, HE TEPENacT HCKIIOUMTEIBHOE MPaBO Ha
HETO JIPYroMy JIUIly WJIH HE COOOIIWT aBTOPY O COXpPaHEHUHW IMPOU3BEACHHUS B
TallHe, HMCKIIIOYMTEIBHOE MPAaBO Ha CIIY)KEOHOEC MPOM3BEICHHUE 6038DAUAENICS
HpHHAAASKHTE aBTOPY.

Eciu paboTonaTeb B CpoK, MPEAYyCMOTPEHHBIN B a03alle BTOPOM HACTOSIIETO
NMyHKTa, HA4YHET HCIIOJIb30BAHUE CIYXKCOHOTO TIPOU3BEICHUS WM IepeaacT
UCKJTIOYMTEIILHOE TIPABO JAPYroMy JIMILY, aBTOP MMEET MPaBO Ha BO3HArPaXKJICHHE.
ABTOp TpHOOpeTacT yKa3aHHOE IMPaBO Ha BO3HATrPaKICHHE W B Cilydae, Korja
paboTofaTeNlb TPUHSI PEIICHHEe O COXPAHCHWU CIIY)KEOHOTO IPOU3BEIACHUS B
TallHe W 10 3TOM NPHYMHE HE Hayal HMCIOJb30BaHHEC STOr0 IPOM3BEICHHS B
yKa3aHHBIA CpPOK. Pa3Mep BO3HArpakJIeHUs, YCIOBUS W TOPSJIOK €ro BBIILIATHI
paboTomaTesieM OMpPEeCIISTIOTCS IOTOBOPOM MEXTy HUM U PaOOTHHKOM, a B CITydae
criopa - CyJioM.

IIpaso na so3nazpadcoenue 3a crydcedHoe NpoussedeHue HeomuyHcoaemo u
He nepexooum no Haciedcmsy, O0OHAKO Nnpasa asmopa no  002080pY,
3AKIIOYEHHOMY UM C pabomooamenem, U HENoLy4eHHble aA8MOPOM 00X00bl
nepexoosm K HaAcC1eOHUKAM.

3. B cinyuae, korma B COOTBETCTBUM C IIYHKTOM 2 HacCTOAIIEH CTaTbU
UCKJIIOYMTEIILHOE IPaBO Ha CIY)KEOHOE NPOU3BEJICHUE MPUHAICKUT aBTOPY,
paboTOIaTeNIb UMeem Npaso UCHOIb308AHUSL COOMBEMCMBYIOWE20 CLYHCeOHO20
npoussedeHUss Ha YCI08UsIX NPOCMOU (HEUCKTIIOUUMETbHOU) TUYEH3UU C SbINAAMOT
npasoobradamento  8o3uHazpadicoenus. Ilpedenvl ucnonvzosanus ciysHcebOHO20
npou3zeedeHuUs, a MaKice pamep, YCio8ust U NOPsO0OK GbINIAMbL B03HASPANCOCHUSL
onpeoensitomcs 002080POM MeHCOY pa60m00ameﬂem u aemopom a 6 cayuae cnopa




4. PaboromaTenb MOXKET 0OHAPOO0B8AMb CIYHCEOHOE Npouzsederue, eciu
002060pOM MeHCOYy HUM U ABMOPOM He HNpedyCMOMPEHO UHOoe, a MAaKdice
YKa3vléams TMPU UCTIOJIb30BAaHUM CITY>KEOHOTO MPOU3BEACHUS YKa3bBath CBOC UM
WJIUM HAaMMEHOBaHHUE MO0 TpeOOBaTh TAKOTO YKAa3aHMUS.

Cratbst 1296. Hperpammbt—amt—oBM——6a3pt—aatbix, [Ipoussedenus,

CO3JIaHHBLIC I10 3aKa3y

1. Ucknrouumenvroe npaso na B—esryraekoraa nporpammy mis DBM, was
0a3y MaHHBIX WIU UHOe NpouzsedeHue, CO30aHHble €63FAaHa 10 JOTOBODY,
PEIMETOM KOTOpPOTO OBLIO €€ CO3JaHHe makoz2o npouzsedenus (IO 3aKasy),

MPUHAICKUT 3aKA3UMKY, €CITU JOTOBOPOM MEXY MOAPSTIUKOM (HUCIIOJTHUTEIIEM )
Y 3aKa34YMKOM HE MPETyCMOTPEHO HHOE.

2. B cnyuae, Korna UCKJIIOUUTENIBLHOE TIPABO Ha npou3sederie Bporpavivy-Aist
SBM 1—6a3y—AaHHbX B COOTBETCTBUM C IYHKTOM | Hacrosimiedl craTbu
NPUHAJICKUT 3aKa3UMKy, MOAPATYUK (UCIOJHUTENb) BIpPaBE, IOCKOIBKY
JIOTOBOPOM HE MPETYCMOTPEHO MHOE, HCIOJIb30BATh MAKOE NPou3eeoeHue Fayto
HpoFpamMMy HHI—Fakylo—6asy—AatHbix Il COOCTBEHHBIX HYXKJ Ha YCIOBHUSIX
0e3B03Me3HOM MPOCTON (HEUCKITIOUNUTEIbHON) JTUIIEH3UN B TEUCHHE BCETO CPOKa
JEUCTBUS UCKITIOYUTEIBLHOTO MPaBa.

3. B caywae, korma B COOTBETCTBHUM C JOTOBOPOM MEXIY HOAPSIYUKOM
(MCTIOTHUTENEM) U 3aKa3uUKOM HCKJIIOYUTENBHOE TIPaBO Ha npousgedeHue
HporpaMMy—aat—IBM——6a3y—AaHHbi%  [IPUHAICKUT  TOJPSAUUKY
(MCTIOTHUTEINIO), 3aKa3uMK BIIPaBE MCIOJIb30BATh MAKoe NpOoU3seoeHue 6 yeisx,
0151 0OCMUIICEHUSL KOMOPBIX ObLIL 3aKII0UeH COOMBEMCMBYIOUUL 002080D, FaKYHO

Ay v v Ha YCJIOBUSX
0€3B03ME3THOM MPOCTON (HEUCKIIOUUTETHHOM) JTUIIEH3UH B TEUCHHUE BCETO CPOKa
JEUCTBUS UCKIIOYUTEIBLHOIO MPaBa.

4. ABTOp npouszsedeHust, CO30aHH020 €O3AFHHBI-TIO 3aKa3y —HPorpamMMbAfst
SBMH-6a3bt-AaHHbEX, KOTOPOMY HE MPUHAJICKUT UCKIIOYUTEIHHOE MPABO HA
makoe npouzeedeHue Fakyro-HporpavmMy - Faicyio-6a3y—AatHbix, UMECT MPaBO

Ha BO3HArpaKJI€HUE B COOTBETCTBUU C ab3alleM TPEeTbUM MyHKTa 2 cTaThu 1295
Hactogmero Komekca.
5. Ilpasuna nacmosweu cmamvu He pPACNPOCMPAHAIOMCA HA 002080pbl, 8

KOMOPbIX NOOPAOUUKOM (UCNOJIHUMENeM) SABNIAeMC CaM a8mop Npou3eedeHus
(cmamos 1288).

Cratest 1297. Illpouseedenus Hperpavmbr—aat—3BM—+—6a3pt—AaHHbX,

CO3/IaHHBIE MTPH BBIIIOJIHEHUHU padOT MO JJOTOBOPY
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1. Ucknrouumenvroe npaso Ha npoepaﬂmy onst IBM, 6a3y oanHvix unu unoe

npouseeoenue, cozoarHvle E
IIPU BBITOJIHCHUM 71aK020 JIOTOBOpa TMOJpPsAa WM JIOTOBOpa Ha BBITIOJHCHUE
HAyYHO-UCCIICIOBATCIBCKHUX, OIBITHO-KOHCTPYKTOPCKUX WM TEXHOJOTHYECKHUX
pa60T KOTopLIe PsIMO HE TIPEyCMaTPHUBAIIH €€ CO3AaHHUC MaK020 NPOU38e0eHUsl,

NPUHAIIICKUT MOAPAIYUKY (HUCIIOTHUTEIN0), €CIM JOTOBOPOM MEXKIYy HUM H
3aKa34YMKOM HE MPEAYCMOTPEHO UHOE.

B sTom ciydae 3aka3uMK BIIpaBe, €CJIM JOTOBOPOM HE MPETyCMOTPEHO HHOE,
UCIIONIb30BATh CO30aHHOE NPOU3BEOCHUEe €O3AAHHHIe-FakiM—00pasoM APOrpaMMy

WH—6a3y—HAaHHbX B IEIIX, JUIS JOCTIDKCHHS KOTOPBIX OBLT 3aKIIOYCH
COOTBETCTBYIOIIMI JOTOBOpP, HA YCIOBHUSX MPOCTOM (HEUCKIIOYUTEIHLHOM)

JMOCH3MM B TCYCHHUC BCCIo CpOKa I[CﬁCTBPISI HCKIIOYUTCIIBHOIO IIpaBa oe3
BBIIUIATBI 34 3TO MCIIOJIB30BAHHUC JOIIOJHUTCIIBHOTO BO3HAI'PAXKIACHUAI. HpI/I
nepeaadc MoAPATYINKOM (I/ICHOJ'IHI/ITGJ'IGM) HCKIIIOYHUTCIBHOI'O IIpaBa Ha

npoussederue HperpamMMy—IBM-6a3y—AaHHbX JIPYrOMY JIMILY 3aKa34lK
COXpaHSIET MPABO €20 UCIOJIb30BAHUS HPOFpaMMbtHHH-6a3bt AGHHbBIX.

2. B ClIydac, Koraa B COOTBCTCTBHH C JOI'OBOPOM MCKIAY IOAPAIYUKOM
(I/ICHOJ'IHI/ITGJIGM) N 3aKAa3YUMKOM HCKIIOYHUTCIBHOC IIPaBO Ha np0u3eedeﬂue

HporpamMMy—ATIBM I-6a3y—AaHHbX NIepeaHo 3aKa34uKy JIMO0 yKa3aHHOMY

UM TPEThEMY JIHITY, MOAPSAYNK (MCIIOJHUTENh) BIIPABE MCIIONIH30BATh CO3MaHHOE
UM npousseoeHue HPOFpaMMy—HAH—6a3y—AaHHbX JUISI COOCTBEHHBIX HYXK] Ha
YCJIOBUSX 0€3BO3ME3HON MPOCTOM (HEUCKIIOUMTEIHHOW) JIUIEH3UU B TEUYEHUE
BCEr0 CpOKa JCWCTBUA WCKIIOYUTENFHOTO TMpaBa, €CIM JOTOBOPOM HE
PETyCMOTPEHO UHOE.

3. ABTOp YyKazaHHO20 B TYyHKTe | HACTOAIIEH CTaTbU npoussedeHus

HporpamMMbt—aH—IBM—AH—6a3bi—HAaHHbIX, KOTOPOMY HE TNPHHAICKUT

HCKITIOYUTEIBLHOE TPABO HA MaKoe NpoussedeHue Fayio—Hporpamivy—HiH—Facyio
6a3y—AaHHbiX, MMEET IPaBO Ha BO3HATPaXJICHHE B COOTBETCTBUM C ad3areM

TpeThUM MyHKTa 2 cTaTbu 1295 Hacrosmero Koaekca.

Cratps 1298. [IpousBeaeHust HAyKH, JIMTEPATYPhl U UICKYCCTBA, CO3JJaHHBIE T10
rocyJJapCTBEHHOMY WJIA MYHUIIMIIATbHOMY KOHTPAKTY

1. HckimrounTenbHOe NpaBO Ha MPOU3BEIACHUE HAYKH, JMUTEPATYpbl WU
MCKYCCTBa, CO3JIaHHOE IO T'OCYJAPCTBEHHOMY WJIM MYHHIUIIAJbHOMY KOHTPAKTY
JUISl TOCYJAPCTBEHHBIX MJIM MYHULMIIAIBHBIX HYXK]I, TPUHAIJIEKUT UCIIOTHUTEIIO,
SBJIAIONIEMYCSI aBTOPOM JIMOO MHBIM BBIOJHSIOUIUM TOCYJApCTBEHHBIM WU
MYHULHANAIBHBIN KOHTPAKT JULOM, €CJIU F'OCYIAPCTBEHHBIM WJIM MYHHUIUITIAJbHBIM
KOHTPAaKTOM HE€ MPEAYyCMOTPEHO, YTO 3TO IPABO MNPUHAIIEKUT Poccuiickon
Odenepanuu, cyobekty Poccuiickori ®enmepanuu  WIM  MYHUIUITAJIBHOMY
o0pa3oBaHMIO, OT MMEHH KOTOPBIX BBICTYNA€T TOCYAAPCTBEHHBIA WM
MYHULIMIIAJIBHBIA 3aKa34MK, JMOO COBMECTHO HCIOJHUTENIO M Poccuiickoit
Odenepannu, ucnodHUTENMO ©  cyObekTy Poccuiickoit ®enmepanuu  uiu
UCIIOJTHUTEIO0 U MyHUIIUTIAJIbHOMY 00pa30BaHHUIO.
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2. Eciu B COOTBETCTBUM C TOCYJAPCTBEHHBIM WA MYHUIMIATbHBIM
KOHTPAaKTOM HCKJIFOUUTENIBHOE MPABO HA MPOU3BEICHUE HAYKH, JINTEPATYPHl WIIU
HUCKyccTBa TmpuHamiexuT Poccuiickoit ®enepanun, cyobekty Poccuiickoi
®denepalvd WIM MYHUIMIIAIBHOMY OOpa30BaHUIO, WCIIOJHUTENb 00s3aH MyTeM
3aKJIIOYEHHUS] COOTBETCTBYIOLIUX TOTOBOPOB CO CBOUMH PAOOTHUKAMHU U TPETHUMU
JUIAMU IPUOOPECTU BCe MpaBa UM 00ECIeYUTh UX MPUOOpETEeHUE AJi epenadn
cooTBeTcTBeHHO Poccuiickoit ®denepanun, cyorekty Poccuiickoit denepanuu u
MyHHUITUTIATPHOMY 00pa3oBaHuto. [Ipu 3TOM HCHIOTHUTENh HWMEET MpaBO Ha
BO3MCIIICHWE  3aTpaT, IMIOHECEHHBIX WM B CBS3M C  MNPUOOpETEeHHEM
COOTBETCTBYIOIIUX ITPAB Y TPETbUX JIULI.

3. Ecnu uckimtounTenbHOE NpaBoO Ha MPOU3BEACHUE HAYKH, JIUTEPATYPHI WUIU
MCKYCCTBA, CO3IAHHOE IO TOCYJIAPCTBEHHOMY WJIM MYHHUUNAIBHOMY KOHTPAaKTY
JUJISL TOCYAAPCTBEHHBIX WA MYHULIMIAIBHBIX HYX/, IPUHAJICKUT B COOTBETCTBUU
c myHKkToM | Hacrtosimei crtathu He Poccuiickoit ®denepanuu, He CYOBEKTY
Poccuiickoit ~ ®exepanuu UM HE  MYHHUIMNAIBHOMY  0Opa3OBaHMIO,
npaBooOaiaTesib Mo TPeOOBAHUIO TOCYAAPCTBEHHOTO WM MYHHUIUIIAIBLHOTO
3aKa3urKa 0053aH MPEJOCTaBUTh YKA3aHHOMY MM JIUIy 0€3BO3ME3THYIO MPOCTYIO
(HEUCKITIOYUTENbHYI0)  JIMIEH3UI0 HA  HUCIOJIb30BAaHUE  COOTBETCTBYIOIIETO
IPOM3BEICHUSI HAYKH, JIMTEPATyphl WIM HCKYCCTBA I TOCYHAPCTBEHHBIX WU
MYHULHUNAIBHBIX HYX].

4. Eciii MCKITIOUUTEIBRHOE MPABO HA MPOU3BEACHHUE HAYKH, JIMTEPATYPhI WUIIU
MCKYCCTBA, CO3IAHHOE IO TOCYJIAPCTBEHHOMY WM MYHHIMIIAIBHOMY KOHTPAaKTy
I TOCYAApPCTBEHHBIX WM MYHHUMIAIBHBIX HYXJ, NPUHAIJIEKUAT COBMECTHO
ucnonHutento U Poccuiickoit deaepanviv, UCIOJHUTENIO U cyObekTy Poccuiickoi
denepalui  WIM  UCTOJHUTENO W MYHUUUNAIBHOMY  00Opa30BaHUIO,
FOCYyIapCTBEHHBIM WJIM MYHHUIMIAIBHBIA 3aKa34YWK BIPAaBE IMPEIOCTABUTH
0€3BO3ME3HYI0 TMPOCTYI0 (HEHUCKIIIOUUTENBHYIO) JIMIICH3UI0 Ha HCIOJh30BaHUE
TaKOr0 MPOU3BEIACHUS HAYKH, JINTEPATYPhl WIM UCKYCCTBA JJIS1 TOCYAAPCTBEHHBIX
VI MYHUIIUTTAIBHBIX HYX]I, YBEJJOMUB 00 TOM HCTIOJTHUTEIS.

5. PaboTHUK, MCKIIOUUTENTHFHOE MPAaBO KOTOPOTO HA OCHOBAHUU IyHKTA 2
HACTOSIIEN CTaThU MEPENUIO K MCIOJHUTEN0, UMEET IIPABO HA BO3HAIPAXKICHUE B
COOTBETCTBHH C ab3alieM TpeThbUM IyHKTa 2 ctaTthk 1295 Hactosmero Komekca.

6. IlpaBuna HacTOsIIEN CTAaTbU TAKXKE€ MPUMEHSAIOTCS K MOporpammam Jis
OBM wu 0a3aM JaHHBIX, CO3JaHUE KOTOpPHIX HE OBUIO MPETyCMOTPEHO
rOCy1apCTBEHHBIM WJIM MYHUIUMAIBHBIM KOHTPAKTOM JJIsl TOCYJapCTBEHHBIX WIIH
MYHULIMNAIBHBIX HYXJ, HO KOTOpbIE OBUIA CO3/1aHbl MPH BBINOJIHEHUU TAKOTO
KOHTpPAaKTa.

Cratps 1299. Texuuueckue cpeicTBa 3allUThl aBTOPCKUX MPaB

1. TexHuYeCKUMH CpeICTBAMHU 3aLIUTHl ABTOPCKUX MPaB MPU3HAIOTCS JIIOObIE
TEXHOJIOTUH, TEXHUYECKUE YCTPOMCTBA MM HUX KOMIIOHEHTBI, KOHTPOJIUPYIOLINE
JOCTYIl K TPOM3BEICHUIO, MPEJOTBPAILAOIINAE JUOO  OrpaHUYMBAIOIINE
OCYILECTBJIICHUE JEUCTBUM, KOTOPBIE HE pa3peuieHbl aBTOPOM WJIM HHBIM
paBo00JIaAaTeNIeM B OTHOILIEHUH MPOU3BEACHMS.
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2. B oTHOUIEHUH NPOU3BEACHHI HE TOIYyCKAETCS:

1) ocymiectBiieHre Oe3 pa3pelieHUss aBTOpa WJIM HHOTO TMpaBooOJazaTess
JeWCTBUH, HAIIPaBJICHHBIX HA TO, YTOOBI YCTPAHUTh OIPAHUYCHUS HCIIOJIb30BaAHUS
MIPOU3BECHUS, YCTAHOBJICHHBIC IIyTE€M MPUMEHEHUS] TEXHUYECKUX CPEACTB
3aIlUThl ABTOPCKUX TPAB;

2) M3rOTOBJICHHE, pacIpOCTpaHEHHE, clada B IPOKAT, MPEAOCTABICHHUE BO
BpEMEHHOE 0€3BO3ME3/IHOE IO0JIb30BaHKE, UMIIOPT, pekiamMa JIF0OOW TEeXHOJOTHH,
JH000TO TEXHUYECKOTO YCTPOWCTBA WJIM MX KOMITOHEHTOB, MCIIOJIb30BAaHUE TaKHX
TEXHUYECKUX CPEACTB B LENAX TMOJy4YeHUus npuObuM JHOO OKa3aHHE
COOTBETCTBYIOIIMX YCIYyT, €CIU B pe3yJbTaTe€ TaKUX JCUCTBUM CTAaHOBHUTCS
HEBO3MOXHBIM HCIIOJIb30BAHUE TEXHUUYECKUX CPEJICTB 3alUTHI aBTOPCKUX IMpaB
00 3TH TEXHUYECKHE CPEACTBA HE CMOTYT OOECIEeUUTh HAJICKAIIYIO 3aIUTY
YKa3aHHBIX TIPaB.

3. B caydae HapymieHUS TOJIOKEHUH, MPEIYCMOTPEHHBIX ITYHKTOM 2
HACTOAIIECH CTaTbHU, aBTOP WJM HMHOM mpaBooOjagaTesas BIIpaBe TPEOOBATH IO
CBOEMY BBIOOPY OT HapyIIMTENS BO3MEIICHUS YOBITKOB WJIM  BBITLJIATHI
KOMIIEHCAIIUHM B COOTBETCTBUHM co cTather 1301 Hacrosmero Koaekca.

4. B cnyuae, xocoa nacmoswum Kooexcom paspeuieno ucnoav3osamue
npousgedenuss 6e3 coenacus aemopa Uiu UHO20 npagooblacamens u makxoe
UCNONB30BAHUE HEBO3MONCHO OCYWECM8UmMb 6 CUTY HAAUYUSL MEeXHUYECKUX
cpedcms 3auumel ABMOPCKUX NpPas, AUYo, dHcerarujee OCyuecmsums maxoe
UCNONb308aAHUE, MOdCem mpebosams Om aemopa UlU UHO020 NPaABoodbaAdamels
CHAMb 02paHu4eHus UCNOIb308AHUS npouU38e0eHUsl, YCMAHOBIEHHbLE
MeXHUYeCKUMU CPeOCMBaAMU 3AUUMbL.

Cratbs 1300. U opmarius 00 aBTOPCKOM MpaBe

1. Undopmarmeit 06 aBTOpcKOM TpaBe MpHU3HAETCA Jrobas uH)opmarus,
KOTOpast UICHTU(DUIIMPYET MPOU3BEACHHUE, aBTOpa WJIM WHOTO TpaBooOamarTess,
6o wuHopManus 00 YCIOBUSX WCIOJIB30BAHUS TPOU3BEACHUS, KOTOpas
COJICPKUTCSI Ha OPUTHHAJIE WM DK3EMIUIIpE MPOU3BEACHUS, NMPUIIOKEHA K HEMY
VI TIOSIBJISIETCS B CBSI3U € COOOIIEHNEM B 3(pup WK 10 Kademto 100 JOBEACHHEM
TaKOTO MPOMU3BEACHHUS IO BCEOOIIET0 CBEICHUS, a TaAKXKe JI0ObIe U(BPHI U KOJBI, B
KOTOPBIX COACPKUTCS TaKash HHPOPMAIIHS.

2. B OTHOIIIEHUY NPOU3BEACHUN HE JOMYCKACTCS:

1) ynanenue wnM wu3MEHEHUE O€3 pa3pelnieHdus aBTopa WM HHOTO
npaBoobOs1aiaresns uagopmalu 06 aBTOPCKOM TPaBe;

2) BOCIIPOM3BEICHHUE, PACIIPOCTPAHCHUE, HMIIOPT B IIEJSAX PACIPOCTPAHCHHUS,
nyOoJIMYHOE WCIOJIHEHUE, cooOIIeHrue B 3¢up WM Mo Kademnto, JOBEACHUE 10
BCEOOIIET0 CBEACHUS TPOW3BEACHUIN, B OTHOIIEHUM KOTOPBHIX 0€3 pasperieHus
aBTOpa WJIM MHOTO TpaBooOanaTess Oblia yAaJieHa WM U3MEHEeHa MHGOpMAIIHs
00 aBTOPCKOM TIpaBe.

3. B cnyyae HapylleHHs TOJIOKEHHM, NPEeIyCMOTPEHHBIX ITYHKTOM 2
HACTOSIINIEH CTaThU, aBTOP WJIM WHOW MpaBooOiazaTeNb BIIpaBe TpeOOBATh IO



60

CBOEMY BBIOOPY OT HapyIIUTENs BO3MEIICHUS YOBITKOB WM  BBITUIATHI
KOMITIEHCAIINU B cOOTBETCTBUHU cO cTtatherd 1301 mactosmero Konekca.

Cratps 1301. OTBETCTBEHHOCTh 3a HapyLICHUE HUCKIIOUUTEIBHOIO IpaBa Ha
IPOU3BEJICHUE

B ciyyasix HapyleHUs: HCKIIOYUTEIBHOIO MPaBa Ha MMPOU3BEACHUE aBTOP WIIU
WHOW TMpaBooONafaTens HapAay C HCIOJb30BAHUEM JAPYTUX MPUMEHUMBIX
CIocoO0OB 3alIMThl M MEP OTBETCTBEHHOCTH, YCTAHOBICHHBIX HACTOSILIIM
Konexkcom (crarbu 1250, 1252 u 1253), BopaBe B COOTBETCTBUM C IYHKTOM 3
crate 1252 nHacrosmiero Kogekca TpeboBaTh 1Mo CBOEMY BBIOOPY OT HApYIITUTEIS
BMECTO BO3MEILIEHUS YOBITKOB BBIILJIAThl KOMIIEHCAIUU:

B pasMepe OT JAECATH ThICS4 pyOsied A0 NATH MUJUIMOHOB pyOJieH,
OIPEEIIIEMOM 110 YCMOTPEHHUIO Cy1a;

B JBYKPaTHOM pa3Mepe CTOMMOCTH 3K3EMIULIPOB ITPOU3BEIACHUS WU B
JBYKPaTHOM pa3Mepe CTOMMOCTM IIpaBa MCIOJIb30BaHUS  IIPOU3BEICHUS,
ONpeNeNsieMOl MCXOJs W3 II€Hbl, KOTOpas IpU CPaBHUMBIX OOCTOSITENBCTBAX
OOBIYHO B3UMAETCS 3a PABOMEPHOE UCII0JIb30BAHUE MTPOU3BEICHUS.

Cratbs 1302. ObecnieueHue ucka 1o JejnaMm 0 HapylIeHUU aBTOPCKUX MpaB

I. Cyn MoOXxeTr 3anmpeTuTh OTBETYMKY WJIM JIMIY, B OTHOLIEHHH KOTOPOTO
MMEIOTCA JOCTATOYHBIE OCHOBAaHMS IOJIaraTh, YTO OHO SIBJISETCS HAPYLIUTEIEM
aBTOPCKUX TMpaB, COBEpLIaTh ONpEIEICHHbIE JEUCTBUS  (M3rOTOBJICHUE,
BOCIIPOMU3BEJEHUE, NpPOJaxy, caadyy B @poKaT, MUMIOPT JUOO HHOE
NPEAYCMOTPEHHOE  HacrosmuM  KonekcoM — MCIonb30BaHWE, a  Takke
TPAHCIIOPTUPOBKY, XpaHEHUE WJIM BIIAJICHHE) B LIEJIAX BBEACHUS B IPa)KIaHCKUN
000pOT K3EMIUISIPOB MPOU3BEICHUS, B OTHOILIEHUU KOTOPBIX MPEAINOaraeTcs, Yro
OHU SIBJISIFOTCS KOHTPa(aKTHBIMHU.

2. Cyn MOXeT HJIOXKHUTh apecT Ha BCE HK3EMIULIPHl NPOU3BENCHHMS, B
OTHOILIEHUU KOTOPBIX MpPENIoJiaraercs, YTO OHM SIBJSIOTCS KOHTpadaKTHBIMH, a
TaK)Ke Ha MaTepualibl U 000pyJ0BaHNE, UCTIOIb3yEMbIE WIH MTPeIHa3HAUYEHHBIE JIS
HX-H3FOTOBASHISH A BOCIIPONU3BEICHUS MAKUX IKIEMNIAPOE.

[Ipyn HaMUMK TOCTATOYHBIX JaHHBIX O HAPYIICHUH aBTOPCKHUX MPAB OPTaHbI
JIO3HAHUS WIM CJHEACTBUS 00S3aHbl MPUHATH MEPhI JJIA PO3bICKA U HAJOXKEHUS
apecTa Ha 3K3EMIUISIPbI ITPOU3BEACHUSA, B OTHOLICHUM KOTOPBIX INPEAIOIaraercs,
YTO OHM SIBJIAIOTCS KOHTPa(aKTHBIMH, & TAKXKE HA MaTepHaybl U 000PYyI0BaHUE,
WCIIOJIb3YEMbIE WM MPEAHA3HAYEHHBIE U1 U3TOTOBJIICHUS WJIM BOCIIPOU3BEACHUS
yYKa3aHHBIX SK3EMIUISIPOB MPOU3BEACHUS, BKIIIOUAs B HEOOXOAUMBIX CIy4asix Mephbl
10 MX U3BATHIO U IIepeade Ha OTBETCTBEHHOE XPaHEHUE.

I'nasa 71. IIPABA, CMEKHBIE C ABTOPCKUMUA

§ 1. O01mue moJIoKeHus
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Crates 1303. OCHOBHBIE MTOJIOKECHUS

1. HVHtennekryanbHble TMpaBa Ha  pe3yJdbTaThl  MCHOJHUTEIHCKON
JeATEeIbHOCTH (MCIIOTHEHHU), Ha (DOHOTpaMMBbI, Ha COOOIIeHHe B 3UP WU TIO
Ka0emno paauo- U Tenenepenay (Beu@aHue opraHu3anuii 3pupHOro U KabeIbHOTO
BEI[aHUs), Ha cojiepkaHue 0a3 JaHHBIX, a TAaKXKE Ha MPOU3BEJICHUS HAYKH,
JUTEPATYphl U MCKYCCTBA, BIIEPBbIE OOHAPOJIOBAHHBIE IOCIE WX Tepexoaa B
OOIIIECTBEHHOE JIOCTOSIHUE, SBISAIOTCS CMEXHBIMH C aBTOPCKHMH IpaBamMH
(cMeXHBIMU ITpaBaMu).

2. K cmexHbIM mpaBaM OTHOCUTCS HCKIIOUUTENBHOE IMPABO, 4 B CIIy4asx,
IPEeIyCMOTPEHHBIX  HacToAmuM  KomekcoM, OTHOCATCA  Takke  JINYHbIC
HEUMYIIECTBEHHBIE TIPaBa.

3. Cmeodicuvie npasa ocyuwecmensaiomes ¢ coonrooenuem asmopckux npas Ha
npoU3BeOeHUsi HAYKU, TUmMmepamypsl U UCKYCCMEA, UCNOIb308AHHbIE NPU CO30AHUU
00vekmos cmedicHvix npag. CmedcHble npasa NPUSHAIOMCA U OelCmEYom
He3a8UCUMO OM HATUYUS U OeUCMBUS ABMOPCKUX NPAB HA MAKUe NPOU3BEOeHUS.

Cratbst 1304. OOBEKTHI CMEKHBIX MPaB

1. OOBEKTaMH CMEKHBIX MPaB SABJISIOTCS:

1) wucnoiHEeHWs apPTUCTOB-UCIOJHUTENICH U JIUPUKEPOB, IMOCTAHOBKHU
PEXKUCCEPOB - MOCTAHOBIIUKOB CIEKTAKJICH (MCIOJHEHHMS), €CIM 3TH UCIOJIHEHUS
BbIpaxaroTcsi B hopme, JOMYCKAIOIIEH X BOCIIPOU3BEIEHNUE U PACITPOCTPAHEHUE C
MOMOIIIBI0 TEXHUUECKUX CPEJICTB,;

2) (oHOrpaMMbl, TO €CTh JIIOOBbIE MCKIIOYUTEIBHO 3BYKOBBIE 3alKCH
WCIIOJHEHUM WM WHBIX 3BYKOB JIMOO HMX OTOOpaKEHMM, 3a HCKIIOYCHUEM
3BYKOBOM 3allMCH, BKIIIOUEHHOW B ay/IMOBU3YaIbHOE TPOU3BEICHUE;

3) cooOmieHus repeaay opraausamnuii 3PUpHOro Ui KadeabHOr0 BEIaHus, B
TOM YHUCJIE Mepeaad, CO3aHHBIX CaMOW OpraHu3anuei 3pUpPHOTO UK KaOEIhHOTO
BEI[aHUs JTMOO0 1O €€ 3aKa3y 3a CUEeT €€ CPEICTB APYTroil OpraHu3aIuei;

4) 6a3bl JaHHBIX B YACTU UX OXPAHbI OT HECAHKIIMOHUPOBAHHOTO M3BIICUCHUS
Y TIOBTOPHOTO MCIIOJIb30BaHUS COCTABIISIIOIINX UX COJIEPKAHUE MAaTEPUAIIOB;

5) mpousBeeHNs HAYKH, JIUTEPATyphl U UCKYCCTBA, OOHAPOJOBAaHHBIC MOCTIE
UX TMepexoaa B OOIIECTBEHHOE JOCTOSIHUE, B YACTU OXPaHbI MPaB MyOJIMKATOPOB
TaKUX MTPOU3BEACHUM.

2. Jlns BO3HMKHOBEHHS, OCYIIECTBJICHUS M 3alllUThl CMEXHBIX IIpaB HeE
TpeOyeTcsi perucTpanus HUX OO0BEeKTa WM COOJIIOJCHUE KaKUX-JTHMOO WHBIX
dbopmaTbLHOCTEH.

3. IlpenocraBnenne Ha Tepputopun Pocculickoii @enepaniu  OXpaHbI
00BEKTaM CMEXHBIX TPAaB B COOTBETCTBUU C MEXKIYHAPOJHBIMU JOTOBOPAMH
Poccuiickon ~ @enepanmm OCYWIECTBIISIETCA B OTHOLIEHWHW  WCHOJIHEHUU,
dboHOTpamMM, COOOIIECHUHN TMepead OpraHu3anuid dPUPHOTO WM KaOeJIbHOTO
BCI[AaHUs, HE TMepenmeAmux B OOIIECTBEHHOE JOCTOSHHUE B CTpaHE WX
MPOUCXOKJCHUS BCJICACTBUE MCTEUEHUSI YCTAHOBIICHHOTO B TaKOW CTpaHE CpOKa
JEUCTBUS HCKIIOYUTEIILHOTO TpaBa Ha 3TH OOBEKTHI M HE TMEpeHieAmnux B
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oOmiecTBeHHOEe jaocTossHue B Poccuiickoit @enepan BCIEACTBUE HCTEUCHUS
IIPELYCMOTPEHHOI0 HacToAmMM Koaekcom cpoka JNEHCTBHS HCKIFOUUTEIBHOTO
npasa.

Cratps 1305. 3Hak mpaBOBOM OXpaHbl CMEKHBIX MPaB

WzroroButens (poHOrpaMMbl M HCIIOJHUTENb, a TaKKe WHOW oOjanarenb
UCKITIOYUTENFHOTO TMpaBa Ha (OHOTpaMMy WM HUCIOJHEHUE BIOpaBe s
ONOBELIEHUS O MPUHALJIECKAIIEM EMY HUCKIIOUYNATEILHOM IIPaBe UCIOJIb30BATh 3HAK
OXpaHbl CMEXHBIX IIpaB, KOTOPBIM IOMEIIAETCS HA KaXJIOM OpPWUIMHAIE WU
IK3EMIUISIpE (POHOTPaMMBI U (WJIM) Ha Ka)KIOM COZep KalleM ee QyTisipe U COCTOUT
U3 TpeX DJJIEMEHTOB - JATUHCKOW OykBbl "P" B OKpYKHOCTHM, MMEHU WIU
HAaUMEHOBAaHMA  00OJajaTens  MCKIIOYMTEIBHOIO  IpaBa, TIoja  IEpBOTO
onyonukoBaHusi (oHorpammbl. Ilpu sToM mox 3k3eMIUIIpOM  (HOHOTPAMMBI
NOHMMAETCS €€ KOMUA Ha JIIoOOM MaTepuallbHOM HOCHUTENE, HU3TOTOBJICHHAS
HEMOCPEICTBEHHO WJIH KOCBEHHO C ()OHOIpaMMBbI M BKJIIOUAIOLIAsl BCE 3BYKH WU
4acTh 3BYKOB JINOO MX OTOOpakeHWs, 3a()UKCHUpPOBaHHbIE B 3TOW (POHOrpaMMme.
[Ton oToOpaxkeHreM 3BYKOB MOHMMAETCS MX IpeJcTaBieHue B LudpoBoit ¢opme,
Ui ipeoOpa3oBaHUsl KOTOpo B (hopMy, BOCIPHHUMAEMYIO CIIyXOM, TpeOyercs
UCIIOJIb30BaHUE COOTBETCTBYIOIINX TEXHUYECKUX CPEICTB.

Cratest 1306. Hcnosb3oBaHne OOBEKTOB CMEXHBIX NpaB 0e3 coryiacus
npaBooOianaresns u 0e3 BbIIUIAThl BOZHATPAKICHUS

Hcnonb3oBaHrne 00BEKTOB CMEKHBIX MpaB 03 corjacus mpaBooOiaaaTess u
0e3 BBILIATHI  BO3HATPAXKICHUS  JIOMYCKAeTCs B  CiIy4asX CBOOOTHOTO
WCIIOJIB30BaHUs NMpou3BeaeHui (cratpu 1273, 1274, 1277, 1278 u 1279), a Takxke B
UHBIX CIy4asx, MPeyCMOTPEHHBIX HACTOSIIICH TI1aBoM.

Cratbst 1307. JloroBop 00 OT4YX ACHUU HCKIIOYUTEIHHOTO MpaBa Ha OOBEKT
CMEXHBIX TIPaB

[To noroBopy 00 OTUYKIE€HUHU UCKIIOUYUTEILHOTO MpaBa Ha OOBEKT CMEXHBIX
npaB OJHAa CTOPOHA - HMCHOJHUTENb, U3TOTOBUTENb (DOHOTPAMMBI, OpraHu3aIus
3(¢UpHOro WiIK KabeIbHOIO BEIllaHWs, W3rOTOBUTENb 0a3bl JAHHBIX, MyOJIUKATOP
MPOU3BEICHUSI HAYKH, JIUTEPATypPbl UM UCKYCcCTBa JMOO MHOW MpaBoOOsaaTeIh
nepefaeT WiM  o0sA3yeTcss IMepeAaTrb CBOE€ MCKIIOYMTEIBHOE IPaBO Ha
COOTBETCTBYIOIIUNA OOBEKT CMEKHBIX NMpPaB B MOJIHOM OOBbEME JAPYrod CTOPOHE -
IPUOOPETATENIO UCKIIFOUUTEIBHOTO TIPaBa.

Cratest  1308. JIMIEH3WMOHHBIM JOTOBOp O TMPEJOCTaBICHUM [paBa
HCITIOJIb30BaHUSI 00bEKTa CMEKHBIX MPaB

[To nuIeH3MOHHOMY JOTOBOPY OJHA CTOPOHA - MUCIOJIHUTEh, U3TOTOBUTEND
dboHOTpamMMBbI, opraHu3anusi YQUPHOTO WK KaOETHLHOTO BEIIaHWS, WU3TOTOBUTEND
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0a3bl NTaHHBIX, MyOJUKATOP TPOW3BEACHHS HAYKH, JIMTEPATyphl WM HCKYCCTBA
aub0 WHOM mpaBooOiagaTenb (JIMIIEH3UAp) NPEAOCTABISET WM O00s3yeTcs
NPEIOCTaBUTh  JOPYrod  CTOpoHE  (JIMIEH3WaTy) TPaBO  HMCIOJIb30BAHUS
COOTBETCTBYIOIIETO OOBEKTa CMEXKHBIX MPaB B YCTAaHOBICHHBIX JIOTOBOPOM
npeenax.

Cratbs 1309. Texnuueckue CpeacTBa 3alUThl CMEKHBIX MPAB

K 51100bIM TEXHOJIOTHUAM, TEXHUUYECKUM YCTPOWCTBAM WJIM UX KOMIIOHEHTaM,
KOHTPOJIMPYIOIIUM JOCTYN K 0OBEKTY CMEXKHBIX IpaB, MPEJOTBPAIIAIOIIUM JTHO0
OTPAaHUYMBAIOLINM  OCYIIECTBICHHE JICHCTBHI, KOTOpbIE HE pa3peIlCHBI
npaBooOiagaTeIeM B OTHOMIEHMH TaKOro O0OBeKTa (TEXHUYECKHE CpPEJCTBa
3alTUTHl CMEXHBIX TIPaB), COOTBETCTBEHHO MPUMEHSIOTCS MOJIoKeHus crareit 1299
u 1311 Hacrosmero Konekca.

Cratbs 1310. Uadopmatuisi 0 CMEKHOM TpaBe

B orHomenun mob6oi uHboOpmaiuu, KoTopas HUIASHTUDUIHUPYET OOBEKT
CMEXHBIX TIpaB WIM MpaBoodOiagaTens, JTu00 HHPoOpMaUU 00 YCIOBHSX
UCIOJIb30BAaHUSI ATOrO0 OOBEKTa, KOTOpas COJEPKUTCS Ha COOTBETCTBYIOILEM
MaTepuaJbHOM HOCHTENE, NPUJIOKEHA K HEMY WM TIOABISETCS B CBSI3U C
coobmieHreM B 3GuUp WIM MO Kadeno JHUOO JOBEIEHHEM 3TOr0 OOBEKTa [0
BCEOOIIEro CBEAECHUS, a TaKKe JIOObIX LHU(P U KOJIOB, B KOTOPBIX COJEPHKHUTCS
Takas uHPopMauus (MHGOpMALUS O CMEXKHOM IpaBe), COOTBETCTBEHHO
npumMmeHstoTes noynoxenus crarerd 1300 u 1311 nacrosmero Konekca.

Cratbst 1311. OTBETCTBEHHOCTh 332 HapyIICHHE MCKIOYUTEIBLHOIO IpaBa Ha
O00OBEKT CMEKHBIX MPaB

B cnywasx HapyiieHus HCKIIOYUTEIHHOTO MpaBa Ha OOBEKT CMEXKHBIX IMPaB
oOnajarenb WCKIOYUTEIBHOTO TIpaBa HapsAy C HUCIOJb30BAHUEM JIPYTUX
MPUMEHUMBIX CIOCOOOB 3alllUTBl W MEpP OTBETCTBEHHOCTH, YCTaHOBJICHHBIX
HactosuM Konekcom (ctatbu 1250, 1252 u 1253), BpaBe B COOTBETCTBHUM C
nyHkToM 3 ctatbu 1252 Hacrosmero Konekca TpeboBath 1Mo cBoeMy BBHIOOpPY OT
HapYyIIUTENS] BMECTO BO3MEIIEHUS YOBITKOB BBITLIATHI KOMIIEHCAIIMH:

B pa3Mepe OT JeCATH ThICAY pyOsie g0 MNATH MHUIMOHOB pyOJeH,
ONPEAEIAEMOM IO YCMOTPEHHUIO CY/Ia;

B JBYKPAaTHOM pa3Mepe CTOUMOCTH OJK3eMIUIpOB (OHOrpaMMbl WM B
JIBYKpPAaTHOM pa3Mepe CTOMMOCTH IpaBa MCIOJIb30BaHUS 00bEKTa CMEXKHBIX IPaB,
OTIpeIeISIEMOM HMCXOJSl W3 IIEHBI, KOTOpasi MPU CPaBHUMBIX OOCTOSTEIHCTBAX
OOBIYHO B3MMAETCS 32 MTPABOMEPHOE MCITOJIb30BAHNE TAKOTO 0OBEKTA.

Cratps 1312. ObecrnieueHne ucka 1o JeinaMm 0 HapyIeHUU CMEKHBIX IIPaB
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B mensx obecnedeHuwss WCKa MO JejlaM O HAPYIICHHH CMEXKHBIX TMPaB K
OTBETYMKY WJIM K JIMI[y, B OTHOIIEHHH KOTOPOTO HMEIOTCA JOCTaTOYHBIE
OCHOBAHUS T0JIaraTh, YTO OHO SIBJSETCS HAPYIIUTEIEM CMEXKHBIX IPaB, a TAKKE K
00BbEKTaM CMEXHBIX IpPaB, B OTHOIICHWH KOTOPBIX MPEANOJaraeTcs, 4To OHHU
SIBJISIIOTCSI KOHTpadaKTHBIMU, COOTBETCTBEHHO IPUMEHSIOTCS MEpBHlI,
npenycMotpenHsie cratbed 1302 Hactosimero Koaekca.

§ 2. [IpaBa Ha UCTIOJIHEHUE
Crateg 1313. Uctiomautens

HcnonaureneM (aBTOPOM HCIOTHEHUS) MPU3HAETCS TPAKIAHUH, TBOPUECKUM
TPYAOM KOTOPOTO CO3JAaHO HCIIOJIHEHUE, - apTUCT-UCIIOJIHUTEND (aKTep, MEBell,
My3bIKaHT, TAHLIOP WJIU JAPYTOE JIMILO0, KOTOPOE UTPAET POJIb, YATAET, ACKIAMUPYET,
MOET, UIPAaeT Ha MY3bIKaJIbHOM HMHCTPYMEHTE WJIM HHBIM 00pa3oM y4yacTBYET B
VICIIOJIHEHUH TPOU3BENICHHUS JINTEPATYphl, HCKyCCTBA WJIM HAPOAHOIO TBOPYECTBA,
B TOM WYHCJIE 3CTPAJHOIO, IUPKOBOIO WM KyKOJBHOIO HOMEpa), a TaKkxke
peXHCCEeP-TIOCTAHOBIIMK  CHEKTakysg (IO, OCYLIECTBUBLIEE IOCTAHOBKY
TEaTPaJIbHOIO, IMPKOBOr0, KYKOJBHOTO, 3CTPaJHOIO WJIM HHOTO TeaTpalbHO-
3PEIUIIHOIO MPEACTABICHUS) U TUPHKED.

Cratps 1314. CMmexHbIe paBa HA COBMECTHOE HCTIOJIHEHHE

1. CMmexHble MpaBa Ha COBMECTHOE HMCIOJIHEHHE MPUHAAJIEKAT COBMECTHO
IPUHUMABIIUM Y4acTHE B €ro CO3JAaHUM 4YJIEHaM KOJUIEKTHBA WCIOJHUTENEH
(akTepam, 3aHATBHIM B CIEKTAKJIe, OPKECTpaHTaM W JIPYIMM WICHAM KOJUJIEKTHBA
UCIIOJTHUTEIIEH) HE3aBUCHMO OT TOrO, 00pa3yeT Takoe MCIOJIHEHHE HEPa3pbIBHOE
LIEJI0€ WM COCTOUT M3 3JIEMEHTOB, KKl U3 KOTOPBIX UMEET CaMOCTOATEIBHOE
3HAYCHUE.

2. CMexHbple TMpaBa Ha COBMECTHOE HCIIOJIHEHHE OCYIIECTBIISIFOTCS
PYKOBOJIHUTENEM KOJUIEKTHBA HCIIOJIHUTENIECH, a MPU €ro OTCYTCTBUHM - WICHAMH
KOJUIEKTUBA HCIIOJHUTEIEH COBMECTHO, €CJIM COIVIAIIEHWEM MEXIy HUMHU HE
npeIycMOTpeHo uHoe. Ecnu coBMecTHOE HCIONHEHHE 0o0pasyeT Hepa3pbIBHOE
1eJa0e, HU OJWH M3 WICHOB KOJUIGKTMBAa UCIOJIHUTENEH He BOpaBe 0e€3
JIOCTAaTOYHBIX OCHOBAHUM 3aIIPETUTh €r0 UCIOJIb30BaHHE.

DNEeMEHT COBMECTHOTO HCIIOJIHEHHS, HCIOJIb30BAaHUE KOTOPOTO BO3MOXKHO
HE3aBUCUMO OT JIPYTUX AJIEMEHTOB, TO €CTh AJIEMEHT, UMEIOLIUN CAMOCTOSITEIbHOE
3HAY€HUE, MOXKET OBbITh MCIOJb30BAH CO3/ABIIMM €r0 MCIOJHUTEIEM IO CBOEMY
YCMOTPEHHUIO, €CJIU COTJIAlIEHUEM MEXy YJIeHAMHU KOJUIEKTHBA UCIIOJHUTENEH He
IIPELYCMOTPEHO UHOE.

3. K OTHOWIEHHSIM UWIECHOB KOJUIEKTHBA WCIOJHUTENEH, CBSI3aHHBIM C
pacnpeneseHueM J0XOJI0B OT HCIIOJIb30BAaHUS COBMECTHOTO  MCIOJHEHUS,
COOTBETCTBEHHO NPUMEHSIOTCA MNpaBwia IMyHKTa 3 crtatbu 1229 HacTosiero
Konekca.
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4. Kaxplii U3 4J€HOB KOJUJIEKTHBA WCIOJIHUTENEH BOpPABE CAMOCTOSITEIIHHO
MIPUHUMATH MEPHI 110 3alIUTE CBOMX CMEKHBIX IIPaB HA COBMECTHOE UCITOJIHEHUE, B
TOM YHCJIE B CIy4yae, KOrja Takoe UCTIIOJIHEHHE 00pa3yeT Hepa3phIBHOE IIEIIOE.

Crates 1315. [IpaBa ucnosHuTENSsA

1. McnonHuTento npuHajiexar:

1) uckITIOUUTENBHOE MPABO HA UCTIOJIHEHHUE;

2) npaBo aBTOPCTBA - IPABO MPU3HABATHCS ABTOPOM HUCTIOJIHEHHUS;

3) mpaBo Ha WMs - MPABO Ha yKa3aHWE CBOETO MMEHU WJIM TICEBJIOHHMMA Ha
IK3EMIUIAPAaX (POHOTPAMMBI M B MHBIX CIydasX HCIHOJb30BAaHUS HCIIOTHEHUS, a B
ciy4dae, npeaycMoTpeHHOM nyHKToM | ctateu 1314 nacrosmero Koaekca, mpaso
Ha yKAa3aHHE€ HAaMMEHOBAHUS KOJUICKTMBA HMCIIOJHUTENEH, KpOME CIydaeB, KOrJa
XapakTep HUCIOJIb30BaHUS HPOH3BEASHHS UCNOIHEHUs WVCKIIOYAET BO3MOYKHOCTH
YKa3aHUSI UMEHU UCTIOJHUTEI WM HAMMEHOBAHMS KOJUIEKTUBA UCITOJTHUTENEH;

4) mpaBO HAa HENPUKOCHOBEHHOCTb WCIOJHEHUS - MPaBO Ha 3alIUTY
HCIIOJIHEHUSI OT BCSAKOT'O MCKaXKEHUs, TO €CTh OT BHECEHHS B 3aIMCh, B COOOIICHHE
B 3(up MM 1o Kabelo U3MEHEHUM, MPUBOISIINX K U3BPALIEHUIO CMbICTIA WA K
HapyIUICHUIO LIEJIOCTHOCTU BOCTIPUSITUS UCTIOTHEHHUS.

2. WcnonHUTENW OCYIIECTBIIAIOT CBOM IpaBa ¢ COOJIOJICHUEM TIPaB aBTOPOB
WCIIOJTHSIEMBIX TTPOU3BEICHUM.

3. [IpaBa ucnomHUATENS NPU3HAKOTCSA U IEUCTBYIOT HE3aBUCUMO OT HAIMYUS U
JICVCTBHS aBTOPCKHUX MPAB HA UCTIOJHSAEMOE TPOU3BEICHHUE.

Cratps 1316. Oxpana  aBTOpCTBAa,  WMEHM  HCHOJHUTENIA U
HEMPUKOCHOBEHHOCTH HCIIOJHEHHUS MIOCIIE CMEPTH UCTIOJTHUTEIS

1. ABTOpPCTBO, MMS MCHOJIHUTEIS M HEINPUKOCHOBEHHOCTb HCIIOJIHEHUS
OXpaHsoTCst 0€CCPOUHO.

2. HUcnonHutens BIpaBe B MOPSAKE, MPEIyCMOTPEHHOM Il Ha3HAYEHUS
UCTIOJIHUTENS 3aBenianus (ctatbs 1134), ykazaTh JIMIl0, HA KOTOPOE OH BO3JIaraer
OXpaHy €BOeFe—agmopcmed, WMEHU UCNnoaHumens W HENPUKOCHOBEHHOCTH
UCITOJIHEHHSI TIOCJIE CBOEW CMEPTU. DTO JIMLO OCYUIECTBISET CBOM IOJHOMOYMS
MO>KU3HEHHO.

IIpu orcyrcTBHM TakMX yKa3aHUW WM B ClIydyae OTKa3a Ha3HAYCHHOI'O
VCITOJIHUTEJIEM JIMIIA OT OCYIIECTBICHUS COOTBETCTBYIOUIUX MOJTHOMOYHUH, a TAKKe
1OCJIE CMEPTH 3TOr0 JUIA OXpaHa MUMEHU UCIHOJIHUTENS U HEMPUKOCHOBEHHOCTH
WCIIOJIHEHUSI OCYIIECTBIISIETCS €ro HacJeAHUKAMU, HX TIPABONPEEMHUKAMHU U
JPYTUMU 3aMHTEPECOBAHHBIMU JIMIIAMH.

Cratps 1317. UckinounTenbHOE IPaBO Ha UCIIOTHEHUE
l. HcnonHuTento MNPUHAMICKUT HCKIIOUUTEIBLHOE MPaBO HCMOJIb30BATh

WCIHOJIHEHUE B COOTBETCTBUU CO crarheil 1229 nHacrosmero Komekca g1r00bIM HE
MPOTUBOPEYAIIUM 3aKOHY CITOCOOOM (MCKITIOYUTEIIFHOE TIPABO HA UCIIOJIHCHHE), B
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TOM YHCJIe CITIOCO0aMM, YKa3aHHBIMH B TTyHKTE 2 HACTOAIIEH cTaThu. VcromHUTENh
MOKET PacropsKAThCS UCKIIOYUTEIBHBIM TPAaBOM Ha HCIIOJTHEHUE.

2. cnionb30BaHMEM UCTIOTHEHUSI CUUTACTCS:

1) coobGmienue B 3¢up, TO €CTh COOOIICHHE HCIOJHEHHUS I BCEOOIIero
CBEJICHUS TTOCPEJICTBOM €ro Mepeaaur Mo paguo Wid TEICBUACHUIO (B TOM YHUCIE
MyTEeM PETPAHCISAINM), 3a HCKIIOUEHUEM CO0OWeHUs no Kabenio KabeRbHore
repeBraerst. [Ipy 3ToM moa cooOlleHMEeM TMOHUMAaEeTcs J0oe JeHcTBUE,
MOCPEJICTBOM KOTOPOTO HWCIIOJTHEHHE CTAHOBUTCS JOCTYIMHBIM IS CIYXOBOTO H
(W) 3pUTETHLHOTO BOCHPHATHS HE3aBUCUMO OT €ro (haKTHUECKOTO BOCTIPUSTHS
nyonukoi. [Ipu coobmennn ucnoaHeHus B 3(pup depe3 CyTHHUK T0/T COOOIIEHnEM
B 3(Qup TOHMMAETCs TPHEM CUTHAJIOB C HA3eMHOW CTAHIIMM HA CIIyTHUK |
nepeaada CHTHAJOB CO CITYTHHKA, MOCPEJACTBOM KOTOPBIX HCIOJHEHHUE MOXKET
OBITH JOBEACHO JO BCEOOINEro CBEACHUS HE3aBUCUMO OT €ro (hakTUYECKOro
npuema myonukoil. Coobwenue  KOOUPOBAHHBIX — CUCHANO08  NPU3HAEMCA
cooowenuem 6 3Qup, ecau cpeocmea 0eKOOUPOBAHUSL NPeOOCMABIIIOMC S
Heo2cpaHUu4eHHOMY Kpyey iUy opearuzayuel 3QQUpHoco ewanuusi Ulu ¢ ee co2iacus,

2) cooO1iieHue 1o kKademro, TO €CTh COOOIIEHHE UCTIOTHEHUS JUIsl BCEOOIIEero
CBEJICHUSI TIOCPEJCTBOM €ro Mepeaadd Mo Pajuo WK TEJIEBUIACHHUIO C MOMOIIBIO
Kka0eJsi, MPOBO/Ia, ONITUYECKOTO BOJIOKHA WJIM aHAJIOTUYHBIX CPEICTB (B TOM UUCTIE
MyTEM PETPAHCIISINN);

3) 0osedenue ucnoanenuss 00 6ceodWe20 CBeOeHUs MAaKuM 00pA30M, 4mMo
J1060€e UYo ModHcem NOAYUUMb K HeMy 00CMYNn U3 1100020 Mecma u 8 1roboe epems
no cobcmeenHoMmy 8b100p) (006edeHUe 00 8CeodUe20 C8e0eHUs);

3 4) 3amuch UCTIONHEHUS, TO €CTh (PUKCAIUS 3BYKOB M (WJIM) M300paKeHUs
WM WX OTOOpPaXCHWH C TOMOIIBI0 TEXHMYECKHX CpPEICTB B KaKOW-THOO
MaTepuanbHOW (QopMe, TMO3BOJSMIONMICH OCYIIECTBIATh WX HEOJHOKPATHOE
BOCITPHUSITUE, BOCTIPOU3BEICHUE UITU COOOIIICHHE;

4 5) BOCTIPOM3BEICHUE 3aMMKUCH WCIIOJIHEHHSI, TO €CTh U3TOTOBIIEHHUE OJTHOTO U
Oonee »SK3eMIUIsApa <poHOFpaMMbt mMaxkou 3anucy MO0 €€ YacTu 6 000U
mamepuanvHotl ¢opme. Ilpu 3TOM 3aMKuch UCTIOTHEHUS HA DJIEKTPOHHOM HOCHTEIIE,
B TOM YHCJIE 3aMKCh B mamsaTh DBM, Takke cuuTaeTcsi BOCIIPOU3BEICHUEM, KPOME
CJIy4aeB, KOTJla TaKas 3aIUCh SIBJIICTCS BPEMEHHOW U COCTaBJIIET HEOTHEMIIEMYIO
U CYIIECTBEHHYIO YaCcTh TE€XHOJOTHYECKOTO IMPOIlecca, MMEIOIIETO eIUHCTBEHHON
IEIbI0 TIPABOMEPHOE HWCIOJB30BAHME 3allMCH WM TIPAaBOMEPHOE JTOBEICHUE
WCITOJTHCHHMSI 0 BCEOOIIEro CBEICHHUS,

5 6) pacmpocTpaHeHuE 3aMKMCU HMCIOJHEHHUS NyTeM MPOJaXXd WM HHOTO
OTUYXXJICHHUS €€ OpPUTHHAJIA WIM JK3EMIUIIPOB, MPEICTABISIONIMX COOON KOMHH
TaKOW 3amuCcH Ha JIF00OM MaTepHaITbHOM HOCHUTEIIE,

6 7) nelcTBHE, OCYIICCTBISEMOE B OTHOIIEHWU 3allUCH UCIIOJTHEHUS U
IPETYCMOTPEHHOE TIOAMYHKTaMH 1, # 2 4 3 HACTOSIIIETO MyHKTA;
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8) myOJMYHOE MCMOJIHEHUE 3alUCH UCIOIHEHUS, TO €CTh JH000e COO0IIeHne
3aliCH C TIOMOIIBI0 TEXHUYECKHX CPEACTB B MECTE, OTKPBITOM JJIsi CBOOOHOTO
MOCCIIEHHUS, WJIM B MECTe, TJIe MPUCYTCTBYET 3HAYUTEIHHOE YHUCIIO JIHIl, HE
NpPUHAUIOKAIIMX K OOBIYHOMY KpYyry CEMBbH, HE3aBHCHMO OT  TOTO,
BOCIIPUHUMAETCS 3alllCh B MECT€ €€ COOOIICHHWS WIM B JPYrOM MecCTe
OJTHOBPEMEHHO C €€ COOOIIECHUEM;

9) nmpoKaT OpUrHHaJA WK SK3EMILIIPOB 3allMCH UCIIOJHEHUS (cmambs 606).

3. HckimrouuTenbHOE NpaBO HA HCIOJHEHHE HE pPACIpPOCTPAHSIETCS Ha
BOCITPOU3BEICHUE, coo0MeHne B d(pup i 1o kabemro U MmyOoJIMIHOE UCTIOTHCHHE
3allUCH HCIIOJIHEHUs B CIydyasx, KOrJa Takas 3aluch Oblla MPOU3BEACHA C
coryiacus HCHOJHHUTENS, a €€ BOCHPOU3BENEHUE, COOOIICHHE B 3PHUp HIU IO
ka0eno MO0 MyOJIMYHOE HMCIOJHEHUE OCYIIECTBISIETCA B TeX K€ LENAX, IS
KOTOPBIX OBLIO TOJTYYEHO COTIACHE MCIIOTHUTEINS MIPH 3aHCH UCTIOTHEHUSI.

4. Ilpu 3aKilO4E€HUUM C HCIOJIHMUTEIEM JOroBOopa O  CO3JaHUU
ayJJMOBU3yaJIbHOTO IPOU3BEACHUS COIJIACHE HCIOJIHUTENS Ha HCIIOJIb30BAHUE
UCIIOJTHEHUSI B COCTaBE AayJUMOBHU3YaJIbHOTO IPOU3BEACHUS IPEANOJIAraeTcs.
Cornacue MCHOJHUTENS HAa OTJENBbHOE HCIIOJIb30BAHME 3BYKA WJIU HM300paKeHUs,
3a(DUKCUPOBAHHBIX B ayJUOBHU3yaJIbHOM IPOU3BEACHHUM, IOJDKHO OBITh MPSMO
BBIP2XXEHO B JIOTOBOPE.

5. Ilpu wuCHONB30BaHWM UCHOJHEHHS JIUIOM, HE SBISIIOIIMMCS €ro
WCIIOJTHUTEIIEM, COOTBETCTBEHHO IMPUMEHSIOTCS IMpaBwiIa NMyHKTa 2 cratbu 1315
Hactosmiero Kogexkca.

Crares 1318. Cpok nelcTBUS MCKIIOYUTEIBHOIO IpaBa Ha MCIOJHEHUE,
IEPEXO0Jl ITOro IMpaBa IO HACIEACTBY U NEPEXOJ] UCIOJHEHMS B OOILIECTBEHHOE
JNOCTOSIHHUE

1. UckirounTenbHOE TPaBO HA UCIOJHEHHE ICMCTBYET B TEUEHUE BCEHl KU3HU
WCIIOJTHUTENISI, HO HE MEHEE MATUAECATH JIET, CUUTas ¢ 1 ssHBaps roja, CIEAYIOIIEro
3a roJIoM, B KOTOPOM OCYIIECTBIIEHbI HCIOJHEHUE, JMOO 3alucCh HCIOTHEHUS,
1160 cOoOOIIEHUE UCTIONHEHUS B (PP WK 0 Kabelto.

2. Ecnu ucnonHuTens ObUT pENpeccHpoBaH M MOCMEPTHO PEeaOUIIMTHPOBAH,
CPOK JACHCTBUSA MCKIIOUHUTEIBHOIO IMpPaBa CUUTACTCS MPOJJICHHBIM, U NATHACCAT
JIET MCYMCHSIOTCS ¢ | sHBaps Troja, CICAYIOIIEro 3a TOJOM peaduiIuTaIluu
WCTIOJIHUTES.

3. Ecam ucnonuurens padboran Bo Bpemsi Benukoit OTedecTBEHHOW BOWHBI
WJIA YYaCTBOBAJI B HEW, CPOK JAECHUCTBUS UCKIOUUTEIBHOIO MPaBa, YCTAaHOBJIEHHBIN
MyHKTOM | HacTosien craThu, NPOJIEBACTCS HA YETHIPE rOJIa.

4. K nepexoay HUCKIIOUHUTEIBLHOIO IMpaBa HA MCIOIHEHHE IO HACIEICTBY
COOTBETCTBEHHO IIPUMEHSIOTCS MpaBuiia ctaTtbu 1283 Hacrosiiero Koaekca.

5. Ilo ucreyeHnn cpoka AECUCTBUSI UCKIIOUUTEIBHOIO MPAaBa HAa WCIOJHEHUE
5Fo—HPaBe OHO TIEPEXOAUT B 0OIEecTBeHHOE joctosiHue. K  wcmomHeHwuto,
nepemienneMy B OOIIECTBEHHOE JOCTOSHHUE, COOTBETCTBEHHO MPUMEHSFOTCS
npaBuiia nyrkma 2 ctatbu 1282 Hacrosiero Kogekca.
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Crates 1319. OOpamieHue B3bICKaHHS Ha MCKIIOUMTENBHOE TIPaBO Ha
UCIIOJIHEHHUE U Ha IPaBO MCIOJIb30BAaHUS UCIIOIHEHUS 110 JIULEH3UU

1. Ha mnpunaanexamee HWCIOMHUTENO WCKIIOYUTEIHHOE TMpaBO Ha
UCTIOJTHEHNE OOpalleHrne B3bICKAaHUSI HE JOMYCKAeTCs, Kpome CAyuas oOpaujerus
83bICKAHUSL NO 3AKTIOYEHHOMY UCHOJHUMENeM 002080py 3al02d, NPeoOMemom
KOMOPO20 ABNAENCsL YKAZAHHOE 8 9MOM 002080pe NpUuHadiedcauee UCNOIHUMENIO
UCKTIOYUMebHOe Npaso HA KOHKpemHoe ucnoiHeHue. Oramake—#—Ha mnpasa
TpeOOBaHMS WCIONHHUTENS K JAPYTUM JIMIAM II0 JOTOBOpaM 00 OTYYKICHUU
WCKITIOUNUTEILHOTO TpaBa HAa WMCIOJHEHHWE W TIO JIMIEH3MOHHBIM JIOTOBOpaM, a
TaK)K€ Ha JOXOJbI, MOJTYYEHHBIE OT WCIOJIL30BAHMS HCIIOJHEHUS, MOXKET OBITh
oOpallleHO B3bICKAHHUE.

Ha uckmounTensHoe MpaBo, MPUHAICKAIIEE HE CAMOMY HCIIOJHHUTENIO, a
JIpyroMy JIMIly, W Ha TpPaBO HCIOJIb30BAaHUS WCIOJHEHUS, TPUHAJICKAIICEe
JIUIEH3UATY, MOKET OBITh 0OpaIeHO B3bICKAHUE.

[IpaBuna a03ama MEpPBOTO HACTOAIIETO IIYHKTA paCIpOCTPAHSIOTCS Ha
HACJICIHUKOB HCIIOJIHUTEINA, UX HACIEJHUKOB M TaK Jajee B Mpejesiax Cpoka
JEUCTBUS UCKITIOYUTEIILHOTO MPaBa.

2. B ciydae mpoJiaxu MPUHAIISKAIETO JUIEH3UaTy MpaBa MCIOJIb30BaAHUS
UCIIOJIHEHUSI C MMYOJIMYHBIX TOPTOB B IIEJISAX OOpaIleHHs B3bICKAHUS Ha 3TO MPaBO
UCTIOTHUTEITIO MPEIOCTABIACTCA MPEUMYIIECTBEHHOE MPABO €T0 MPUOOPETECHUS.

Cratbs 1320. UcnonHenue, co3JaHHOE B MOPSJIKE BHITIOJHEHUS CITY>KEOHOTO
3a1aHUS

K ImpaBaM Ha HCIIOJHCHUEC, CO3JaHHOC 6 npec)eﬂax YCNIaAHOBI1EHHbIX ons

pabomHuxa (ucnoanumens) mpyooevix 0OsA3aHHOCHEll HeHOFHHTEHeM B—HOPsAke
BHIHOFHHEHHS-CAYKeOHOFo-3aAaH S, B TOM YHCJIC K ITpaBaM Ha CO3JIaHHOC B TaKOM

MOPSJIKE COBMECTHOE HCIIOJIHEHUE, COOTBETCTBEHHO MPUMEHSIOTCS TMpaBUIIa
ctatbu 1295 nacrosmiero Koaekca.

Crarest 1321. JleiicTBHE HCKIIIOUUTEIIBHOTO ITIpaBa Ha WCIOJHEHHE Ha
tepputopun Poccutickon ®@enepanuu

UckmounTenbHOe TpaBO Ha UCIOJHEHUE JEUCTBYET Ha TEPPUTOPUU
Poccuiickon denepannu B ciaydasx, KOraa:

VICTIOJTHUTEND ABIIAETCS TpaX1aHuHOM Poccurickon denepanuu;

VICIIOJIHEHUE BIIEPBbIE UMETIO MeCTO Ha Tepputopun Poccuiickon Penepanuu;

UCIIOTHEHNE 3a()UKCUPOBAHO B (pOHOTpAMMeE, OXPaHsIeMOU B COOTBETCTBHUHU C
rmonokeHusaMu ctatbd 1328 Hacrosmero Koaekca;

HCIIOJHEHHE, He 3a(pKCHpOBaHHOE B (DOHOTPAMME, BKIIFOUCHO B COOOIIICHHE B
aup WM 1o kabeio, OXpaHsIeMoe B COOTBETCTBHH C IOJIOKSHHUSIMU cTaThu 1332
Hactosmiero Kogekca;

B HMHBIX CIIy4asX, NOPEAYCMOTPEHHBIX MEXIYHAPOAHBIMH JOTOBOPAMU
Poccutickon ®@enepanumu.
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§ 3. IIpaBo Ha dhoHOTpAaMMy
Cratbs 1322. U3rotoButenb (oHOrpaMMBbI

WzroroButenem (oHOrpaMMbl TPHU3HAETCS JIMIO, B3fBIIEE Ha ceos
VWHULMATUBY U OTBETCTBEHHOCTbH 3a IIEPBYIO 3aIlMCh 3BYKOB HCIIOJIHCHMS WIIU
JPYTUX 3BYKOB JIMOO OTOOpa)KeHH 3TUX 3BYKOB. [Ipy OTCYTCTBMUM 1OKAa3aTENbCTB
WHOTO M3TOTOBUTENEM (HOHOTPAMMBI MPU3HACTCS JIUIO, UM WM HAUMEHOBAHUE
KOTOPOTO YKa3aHO OOBIYHBIM 00pazoM Ha dK3eMIUIsipe (GOHOTpaMMBbI U (MJIH) €T
YIIAKOBKE.

Cratbs 1323. IIpaBa uzroroBurens (OHOTpaMMBbI

1. UsroroBuTento hoHOTpaMMBbI PUHAJICKAT:

1) uckirounTENHEHOE MPABO HA (HOHOTPAMMY;;

2) mpaBO Ha yKa3aHHWE Ha dK3eMIUsipax (OHOTpaMMBbI U (WJIM) MX YIAaKOBKE
CBOEr0 MMEHU WJIM HAUMEHOBAHUS;

3) mpaBo Ha 3aiMUTy (POHOTPAMMBI OT UCKAKEHHUS TIPU €€ UCTI0JIb30BAHUY;

4) mpaBo Ha oOHapojoBaHHE (POHOrpaMMBbI, TO €CTb Ha OCYIIECTBICHHE
JEHCTBUS, KOTOPOE BIIEPBbIE JENAaeT (POHOrpAMMy JOCTYIMHOW Jisi BCEOOLIEro
CBEJICHHSI TIyTeM €€ OmnmyOJMKOBaHUs, NyOJWYHOTO TOKa3a, MMyOJHMYHOTO
UCIIOJTHEHHUsI, cooOieHusi B 3¢up WM no kademo aubo MHBIM crnocobom. [lpu
TOM OIyOJIMKOBAaHUMEM (BBIYCKOM B CBET) SBIISIETCS BBITYCK B OOpalieHue
HK3EMIUISIPOB (POHOTPAMMBI C COTJIACUS U3TOTOBUTENS B KOJIMYECTBE, IOCTATOUHOM
JUTSl YTOBJIETBOPEHHUS PAa3yMHBIX MOTPEOHOCTEN MyOIUKH.

2. MsroroButens (OHOTpaMMBI OCYIIIECTBIIIET CBOU IpaBa C COOJIOJEHUEM
IIpaB aBTOPOB MPOU3BEACHUN U IIPAB UCIIOJTHUTEIICH.

3. IlpaBa usrotoButens GoHOrpaMMBbI IPU3HAIOTCS U JECHCTBYIOT HE3aBUCUMO
OT HAJIMYHUS U ICVCTBUS aBTOPCKUX MIPaB U MPAB UCHIOJHUTEIICH.

4. TlpaBo Ha yKkazaHUE Ha HK3EMIUIIpaxX (POHOTpaMMbl U (WJIM) UX YIaKOBKE
CBOCTO HMMEHU WJIM HAUMEHOBAaHUS U TMPaBO Ha 3amUTy (HOHOTPaAMMBI OT
WCKKCHUSI ICUCTBYIOT M OXPAHSIOTCS B TEUCHUE BCEH JKU3HU TpaKJaHWHA JTHOO0
0  TpeKpalleHus OPUAMYECKOro  JIMIA, SBISIIOUIETOCS  U3TOTOBHUTENIEM
(dboHOTpaMMBI.

Cratbs 1324. VckmounTenbHoe MpaBo Ha (POHOTpaMMy

1. WsroroButrento (oHOrpaMMbl NPUHAMJIEKHUT HUCKIIOUYUTEIBHOE MPABO
WCIIOJIB30BaTh (POHOTPAMMYy B COOTBETCTBUM CO cTaThed 1229 HacrosIero
Kogexkca 51100bIM HE MPOTUBOPEUAIINM 3aKOHY CIIOCOOOM (MCKIIIOUUTEIBHOE IPABO
Ha (hoHOTpaMMy), B TOM HHCIIE CIOCOOAMH, YKa3aHHBIMHU B MyHKTE 2 HACTOSIIEH
cratbu. M3rotoButenb (POHOTpaMMBI MOXKET PACTIOPSIKATHCS HCKIIOUUTEITHLHBIM
IPpaBOM Ha (OHOTpaAMMY.

2. Ucnonb3oBanueM (OHOTPaMMBbI CUUTACTCS:
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1) myObmuyHOE HCIOTHEHWE, TO €CTh JII0boe cooOlIeHrne (OHOTPAMMBI C
MIOMOIIIBIO TEXHUYECKUX CPEICTB B MECTE, OTKPBITOM JJISI CBOOOTHOTO MOCEIICHUS,
WIA B MECTE, TJIe MPUCYTCTBYET 3HAUNTEIBHOE YMCIIO JIII, HE TIPUHAICKAIINX K
OOBIYHOMY KPYTY CEMbH, HE3aBHCHMO OT TOTO, BOCIPHHHUMAETCS (pOHOTpamMma B
MECTE €€ COOOIICHHUS WIH B JPYTOM MECTE OJHOBPEMEHHO C €€ COOOIICHUEM;

2) coobmenue B 3up, To ecTh coollieHne (HOHOTPaMMBI Il BCEOOIIETO
CBEICHHS TIOCPEICTBOM €€ IMepenadyu Mo paauo WM TEICBUIACHHUIO (B TOM YHCIE
MyTeM PETPAHCIAINN), 32 UCKIIOUEHUEM coolmeHus mo kademo. [Ipu aTom mox
COOOIIIEHNEM TTOHUMAETCA JTI000€ EHCTBUE, TOCPEACTBOM KOTOPOro (poHOTpamMma
CTAHOBHUTCS JOCTYIMHOM [IJI1 CIIYXOBOTO BOCTPUATHS HE3aBUCHMO OT €¢
dakTuyeckoro BocrpusaTHs myOnukod. [Ipu cooOmennn Qonorpammsl B 3¢dup
yepe3 CHOYyTHHK TOoa cooOmeHneM B 3(up MOHUMAETCs IPUEM CHUTHAJIOB C
HA3eMHOW CTaHIIMU Ha CIIYTHHK M TIepeada CUTHAJIOB CO CITyTHUKA, TIOCPEICTBOM
KOTOpbIX (oHOTpaMMa MOXKET OBITh JOBEACHAa 1O BCEOOIIET0 CBEACHUS
HE3aBUCUMO OT ee ¢akThuueckoro npuema myonukoi. Coodwenue KoOupo8aHHvix
CUSHANI08 NPUBHAEMCs COooOWeHueM 8 3¢hup, eciu cpeocmea O0eKoOUpPOBaAHUs
npeodoCmasIsIIOMCcs  HeOSPAHUYEHHOMY Kpyey Juy opeanusayuei 3QupHozo
BEWAHUS UTU C ee CO2NaACUsL,

3) cooO1eHue 1Mo Kabemro, TO €CTh cooOIIeHne (OHOTPAMMBI ISl BCEOOIIEero
CBEJICHUS MOCPEICTBOM €€ Mepeayd MO Paguo WIM TEJIEBUJICHUIO C MOMOIIBIO
ka0eJst, MPOBO/Ia, ONTHYECKOTO BOJIOKHA WIJIM aHAJIOTHYHBIX CPEICTB (B TOM YHCTIE
MyTEM PETPaHCISAIUN);

4) noeneHue (GOHOTPAMMBI 0 BCEOOIIErOo CBEICHUSI TaKUM OOpa3oM, 4TO
Jir060e JIUI0 MOXKET MOJYUYUTh JOCTYM K (poOHOTrpaMMe U3 Jr000ro Mecta U B J1t000e
BpeMsi 0 COOCTBEHHOMY BBIOOPY ([IOBEICHHE 10 BCEOOIIEr0 CBEACHNSA);

5) BOCHpOHM3BEACHHE, TO €CTh M3TOTOBJIICHHE OJHOTO W Oojiee IK3eMILIsIpa
(hoHOTpaMMBI UJTH e€ YacTH poHOFpamMMbi-6 110001 mamepuanvHol gopme. Ilpu
ATOM 3amHUCh (POHOTPAMMBI WJIH YacTH (POHOTpaMMBI Ha 3JIEKTPOHHOM HOCHTEJIC, B
TOM YHCJIC 3aliCh B MaMsiaTh DBM, Takke cuMTaeTcss BOCIIPOU3BEICHUEM, KPOME
CclTydasi, KOT/Ia TaKasi 3alHcCh SIBISICTCS BPEMEHHON M COCTABIISICT HEOTHhEMIIEMYIO H
CYIIIECTBEHHYIO YaCTh TEXHOJIOTHYECKOTO MpoIllecca, MMEIONIEr0 €IUHCTBEHHON
[EJIbI0 TPABOMEPHOE HKCMOJIB30BAHUE 3alUCH WU TPaBOMEPHOE TOBEJCHUE
(hOHOTpaMMBI JI0 BCEOOITIETO CBEICHUS;

6) pacnpocTpaHeHre (OHOTpaMMBbI TIyTeM MPOAKH WM WHOTO OTUYXKIACHHUSI
OpUTHHAJA WM JK3EMIUIIPOB, MPEACTABISIONMX CO00M Koo (OHOrpaMMBblI Ha
J1000M MaTepHUATbHOM HOCHUTEIIC;

7) WMIIOPT OpWUTHHANIA WM OK3EMIUIIPOB (OHOTpaMMBI B  IEJIAX
pactpocTpaHeHHUs, BKIIOYas OK3EMIUISPHI, H3TOTOBJICHHBIC C Ppa3pelieHUs
paBoo0JIa1aTens;

8) mpoKkaT opuUruHaga U YK3eMIUBIPOB (hoHOTpaMMEI (cmambs 600);

9) mepepaboTka GOHOrpaMMBEL.

3. Jlumo, mnpaBOMEpPHO OCYIIECTBUBIIEE MEepepaboOTKy (POHOTPAMMBIL,
npruoOpeTaeT CMEXKHOE TIPABO HA MepepaboTaHHy0 (OHOTpaMMYy.
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4. Tlpu wucnonp3oBaHuM (POHOTPAMMBI JIUIIOM, HE SBISIONIAMCS €€
M3rOTOBUTEJNIEM, COOTBETCTBCHHO MPUMEHSIOTCS IMpaBUJia MyHKTAa 2 crtathu 1323
Hacrosmero Kogekca.

Cratest  1325. Pacnpeetpatenie —opHrHHaia—HAH —OK3eMITHPOB
OO HKOBaHHOH —(poHOFpaMMbt  Mcuepnanue UCKIIOYUMETbHO20 Npasd Ha

gornocpammy

Eciu opurumHan WM SK3EMIULSIpbl  HpaBoMepHo——oHyOHHOBaHHOH

dboHOTpaMMBbI npasomepHo BBEACHBI B TPaXKJAHCKUH OOOPOT HA TEPPUTOPHUH
Poccniickon ®epepanuu myreM UX TMPOAAXKU WM HMHOTO OTYYKICHUS,
JaJIbHENIIEe pAacIpPOCTPAHEHNE OpPUIMHANA WIH JK3EMIUIIPOB JOIycKaercs 0e3
coryacus o0sagaTeliss UCKJIFOUNTENBHOIO MpaBa Ha (JOHOTpamMMy M O€3 BBIIUIATEHI
€My BO3HATIPaKICHHUS.

Cratbss  1326. Ucnonb3oBanue ¢oHOrpaMMbl, OMyOJUKOBAHHOW B
KOMMEPUYECKUX LEIAX

1. Ily6nuunoe ucnosiHeHue (poHOrpaMMBbl, OIMYOIMKOBAHHON B KOMMEPYECKUX
HesiX, a Takke ee coolOlieHue B 3GuUp WM MO Kabenro Jomyckaercs 0e3
paspenieHus: o0aaaTens HCKIIYUTENBHOIO IpaBa Ha (hoHOrpamMMmy U o0Jaaaresns
HCKITIOUNTEILHOTO TpaBa Ha 3apKCHpPOBaHHOE B ATOU (hOHOTpaMME HCTIOJTHEHHE,
HO C BBITIJIATOW UM BO3HATPaXIACHHUS.

2. COop ¢ monbp3oBaTeneil BO3HArPaXACHUs, MPEAYCMOTPEHHOTO MyHKTOM 1
HACTOSAIEH CTaThbU, M PaCIpEeICHUE 3TOr0 BO3HATPAXKICHUS OCYIIECTBISIOTCS
OpraHU3alUSIMH 10 YIIPABJICHUIO TTpaBaMH Ha KOJUIEKTHBHOW OCHOBE, MMCIOIITUMU
TOCYJapCTBEHHYIO aKKPEAUTAIMIO HA OCYIIECTBIEHUE COOTBETCTBYIOUIUX BUJIOB
NeATeIbHOCTH (CcTaThs 1244).

3. BosHarpaxieHue, MNpeayCMOTPEHHOE HNYHKTOM | HacTosiled CTaThH,
pacmpenenseTcss MEXIy NpaBooOianareiasiMd B CIEOYIOUIEH IPOMOPIUU:
MSATHJECAT TMPOLEHTOB - HUCIOIHUTENSAM, MATHIECAT MPOILIEHTOB - M3TOTOBUTEISIM
donorpamm.  PacnpeneneHue — BO3HArpaXKACHUST  MEXKAY  KOHKPETHBIMH
WCITOJTHUTEIISIMU, U3TOTOBUTEIISIMH dboHOrpamMm OCYIIECTBIISETCS
TIPOITOPIIMOHAIIEHO (dakTHIECKOMY U CITOJIb30BAHUIO COOTBETCTBYIOIIHNX
dbonorpamm. MunumanvHvle cmasku 8o3Hazpaxcoenus, Hnopsgok coOopa,
pacrnpeeneHus U BBITIJIATHI BO3HArPKJICHUS VCMAHABIUBRIOMCS
[TpaBurtenscTBOM Poccuiickon denepannm.

4. Tlomp3oBaTenmu ¢GOHOTPAMM JOJDKHBI TPEICTABIATh B OPTaHU3AIUIO I10
VIOPABJICHHIO TpaBaMH Ha KOJUIGKTHBHOW OCHOBE OTYEThI 00 HCIIOJIh30BaHUU
dboHOTpamMM, a TakKe MHBIC CBEJACHHS U JOKYMEHTBI, HCOOXOIUMBIC IJisi cOOpa |
pacmpeneneHus BO3HArPaKICHHUSI.

Cratest 1327. Cpok neHCTBUS HCKIIOYUTENBHOTO MpaBa Ha (POHOTpaMMYy,
IEepexoJl J3TOro TMpaBa K TNPaBONPEEeMHUKaM M mepexo] (OHOrpaMMbl B
OO0I1IECTBEHHOE I0CTOSIHUE
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1. HckmountenpHoe ImpaBo Ha (QoOHOrpamMMmy JAEHCTBYEeT B TEUCHHE
IATUAECATH JIET, CUUTAsI C 1 THBAps To/a, CIEIYIOIIEro 3a T0A0M, B KOTOPOM Obliia
OCYILIECTBJIEHA 3anuch. B ciiydyae oOHapoaoBaHus (OHOIPAMMBbI UCKIIOUUTEIIBHOE
IIpaBO JEHUCTBYET B TEUYECHHE IIATHIECATH JET, cuuTasg ¢ | sHBaps rona,
CJIEYIOILEro 3a TOJOM, B KOTOPOM OHa Oblia OOHApOIOBaHA MpHU YCIOBHUH, YTO
¢oHorpamMmma Opl1a OOHapoJOBaHa B TEUYEHHME MATHIECATU JIET IIOCHE
OCYILIECTBJICHUS 3AIIUCH.

2. K HacnegHukam U APyruM MpaBONpPEEeMHUKAM U3TOTOBUTENA (POHOTPAMMBI
VCKIIFOUUTEIFHOE MpaBO Ha (OHOrpaMMy IEPEXOIUT B MpeAesiax OCTaBLICICS
YaCTU CPOKOB, YKa3aHHBIX B ITYHKTE | HACTOSIEN CTAThHU.

3. Ilo ucteyeHnn cpoka JAEMCTBUS UCKIIOUUTEIBLHOIO MpaBa Ha (poHOTpaMMy

OHa HepeXOJI[I/IT B 06meCTBeHHoe I[OCTOHHI/IC %@@eﬁelzpa&\ﬂfoepeﬂieﬂmeH—B

H&&Teﬂﬂiel:e—KeﬂeKea— @OHozpaMMa nepemedwaﬂ 8 06u;ecmeeﬂﬂoe docmo;mue
Modicem c80000HO UCNONL308AMBCS THOObIM TUUOM 0e3 ube2o-T1Uubo co2nacus uiu
paspeutenusi u 6e3 8bINAAMbl 803HALPANCOCHUSL.

Cratbst 1328. JleiicTBME HWCKIIOUUTENLHOTO TMpaBa Ha (oHOTpaMMy Ha
tepputopun Poccurickon ®enepanuu

UckmtountensHoe mnpaBo Ha (QoHOrpaMMy JIEMCTBYET Ha TEPPUTOPUU
Poccuiickoit @enepanyu B cityyasx, KOraa:

M3TOTOBUTEIH (POHOTPAMMBI SBJISIETCS IpakaaHuHOM Poccuiickoit deneparuun
WJTU POCCUMCKUM IOPUINYECKUM JTUIOM;

(¢oHOrpamMmma OOHapoOJOBaHA WJIM €€ OHK3EMIUISPbl BIEPBbIE IyOJIMYHO
pacnpocTpassnuch Ha Teppuropun Poccuiickon denepannu;

B HHBIX CIy4dasiX, NOPEAyCMOTPEHHBIX MEXKIYHApPOJHBIMU JIOTOBOPAMHU
Pocculickon ®@enepanumu.

§ 4. [IpaBo opranu3zanuii 3UPHOTO U KaOEITHHOTO BEIIaHUS
Cratbs 1329. Opranuzarus 23(pupHOTO UK KaOeIHbHOTO BEIIaHUS

Opranuzamueit  >pupHOr0o WAM  KaOEIBHOTO  BEIIAHUA  MPU3HACTCS
IOPUIMYECKOE JINIIO, 63s6uiee HA ceOs UHUYUAMUBY U  OMBEnCmEEeHHOCMb 3a
cocmasienue paouo- U meienepeday  (COBOKYNHOCHMU 36yl<06 u  (umu)
U300pANCEHUT UMU UX OMOOPAdCeHUl) U Ux coodujeHue

ee@éﬂi%H-H-e B a(pI/Ip wm 1o Ka0eto paﬂﬁe-—fﬁm—reﬁeﬁepe&aq—(eeﬁeﬁyﬂﬁe%

Cratpss 1330. MHckmounTenbHOE TIPaBO HA COOOIICHHWE pPaaWoO- WIH
Tenenepenay
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1. Opranmzanuu >GUPHOTO WIM KaOEIHHOTO BEIIAHUS TMPUHAIJICIKUT
UCKIIIOUUTENILHOE TMPaBO HCIIOJIb30BaTh IPABOMEPHO OCYIIECTBISIEMOE WITU
OCYIIECTBJICHHOE €10 COOOIIeHUE B 3(pup WM 1o Kabenro rnepeaad B COOTBETCTBUU
co crarbedt 1229 Hacrosmero Kopekca gr00bIM HE NPOTHUBOPEUYAIIMM 3aKOHY
CIIoCcO0OM (MCKIIIOUUTENIbHOE MPAaBO HA COOOIICHHE PaJro- WJIM TeJerepeaayn), B
TOM YHCJIE€ CTIOCO0AMH, YKa3aHHBIMU B IMYHKTE 2 HacToswIel ctaTbu. Opranuzanus
(UPHOr0 WU KaOEIbHOIO BEUIAHUS MOXET PaCIOpPSHKATHCS HCKIIIOUUTEIbHBIM
IIPaBOM Ha COOOIIECHUE PAJNO- UK TeJIeTIepeIayn.

2. Hcnomb3oBaHWeM COOOIIEHUS paauo- WM Tejenepenadu (BemiaHus)
CUHMTACTCS:

1) 3amuch COOOIICHUS paIuo- WIIA TEIENepeadu, TO eCTh (PUKcaIus 3ByKOB U
(un) M300paXkeHUsl WIM UX OTOOPaKEHUH C MOMOIIbI0 TEXHHUYECKUX CPEJICTB B
Kakou-1mbo  maTepuanibHOM  (opMe, TMO3BOJSIIONIEH  OCYIIECTBISITH €€
HEOIHOKPATHOE BOCTIPUATHE, BOCIIPOU3BEICHUE UIIH COOOIIICHHUE;

2) BOCIPOM3BE/ICHUE 3aMKUCH COOOIIECHUS PaJANo- WU Tellenepeaadn, TO €CTh
U3TrOTOBJICHUE OJHOTO W 0oJiee HSK3EMIUISIpa 3alucCh COOOIIEHUs pajuo- WU
Tejenepenayu b0 ee 4acTu 8 060U mamepuanrvhou gopme. Ilpu 3TOM 3amuch
COOOIICHHS paJro- WK Tellerepeaud Ha dJICKTPOHHOM HOCHTENE, B TOM YHUCIIE
3amuch B maMaTh DBM, Takke cuuTaercs BOCIPOM3BEIICHHWEM, KpOME Ciydyas,
KOI/Ia Takas 3aluch SBISETCA BPEMEHHOW M COCTaBISIET HEOTHEMIIEMYIO H
CYIIECTBEHHYIO YacTh TEXHOJOTHYECKOTO IIPOIeCcCa, MMEIOIIETO SIUHCTBEHHOMN
IIEbI0 TIPABOMEPHOE WCIOJB30BAHUE 3alMCH WX TIPAaBOMEPHOE TOBEICHUE
COOOIIEHUSI paJIu0- UM TeJIeTepeaaun 10 BCEOOIIEro CBEACHUS.

3) pacnpocTpaHeHue COOOIIECHUs pauo- WIN TeJeNepeaaun MmyTeM Mpoaaxu
00 MHOTO OTUYKJICHUSI OPUTHHAIIA WJTU K3EMIUISIPOB 3aMMCH COOOIICHUS PaIuo-
WM TeJleTepeIaun;

4) peTpaHCIALMS, TO €CTh npuem u 00Ho8pemenHoe coodIeHue B 3hup (B TOM
qucjIe 4Yepe3 CHYTHUK) JUOO MO KaOCNI0 MONHOU U HeUusMeHHOU Paguo- WIH
TeJenepenauu, Iubo ee CYWecmeeHHOU Hacmu, coodowaemou 8 d¢up uiu no

5) noBeneHME COOOIIECHUS PAIN0- WK TEJIETIepeIadr 10 BCEOOIIEero CBEACHUS
TakuM 00pa3oMm, 4To JH000€ JIUI0 MOXKET MOJYYUTh TOCTYI K COOOIIECHUIO Pauo-
WM Tenenepenay u3 JJroooro Mecra U B Jito00oe BpeMs 0 COOCTBEHHOMY BBIOODY
(moBeneHuE 10 BCEOOIETro CBEICHHUS ),

6) MmyOJIMYHOE UCIOJHEHUE, TO €CTh J000e COoOOIIeHUEe paauo- WIn
TeJIeTIepeIadyi C IMOMOIIBI0 TEXHHUYECKUX CPEACTB B MECTax C IJIATHBIM BXOIOM
HE3aBUCUMO OT TOTO, BOCIIPUHUMAETCSI OHO B MECTE COOOIICHHS WM B JIPYrOM
MeCTEe OJTHOBPEMEHHO C COOOIIICHUEM.

7) npoxam opucuHala u IK3eMniapos gounocpammol (cmamos 606).




4. 3. K mpaBy WHCHOJB30BaHUS COOOIICHUS pPAJAMO- WM Telenepeaayn
COOTBETCTBEHHO MNPUMEHSIIOTCA TMpaBwia MyHKTa 3 crtatbu 1317 HacTosIero
Konekca.

5: 4. Opranuzanuu 3pUpHOTO U KaOEILHOI'O BEIIaHHUS OCYIIECTBIISIIOT CBOU
nmpaBa ¢ COOJIOJICHHEM IpaB aBTOPOB MPOU3BEIICHU, MpaB UCIOIHUTENCH, a B
COOTBETCTBYIOIIUX CIydasix - obnagarencii mpaB Ha (OHOTPaMMY M MpaB APYTUX
opraHu3anuii 3UPHOTO W KaOCIBHOTO BEIIaHUS Ha COOOIICHUS paguo- |
Tenenepeaay.

6- 5. IlpaBa opranuzanuu >(pUpHOTO WK KaOEIbHOTO BEIIAHUS MPU3HAIOTCS
U JICUCTBYIOT HE3aBUCHUMO OT HaJW4Ms W JCHCTBUS aBTOPCKUX TIpaB, IpaB
UCIIOJIHUTENIEH, a TaKkKe MpaB Ha (POHOrpaMMy.

Cratbst 1331. Cpok JnedcTBUS HCKIIOUUTEILHOTO TIpaBa Ha COOOIIEHUE
panuo- Wid TeJenepeaadu, Mepexo] dTOro mpasa K MpaBOIPEEMHUKAM U MEPEXO0]
COOOIICHUS paIuo- UK TeJIeTIepejaun B OOIIIECTBEHHOE JIOCTOSIHHUE

1. HckmounTenbHOE IIpaBO Ha COOOIICHHWE paJHo- WM Telerepeaaun
JNCHCTBYET B TEUCHHUE MATHACCATH JICT, CuuTas ¢ 1 sHBaps roja, CISAYIOUIETO 3a
TOJIOM, B KOTOPOM HMEJIO MECTO COOOIICHHE Paauo- WIH Telerepenadyd B 3Gup
WJIU TI0 Ka0erto.

2. K nmpaBonpeeMHuKaM opraHu3aivi 3(QUPHOTO MM KaOEIHLHOTO BEIaHUs
UCKJTIOYUTEIILHOE TIPABO Ha COOOINECHHE pajvo- WU TeJernepeaadn MepeXxoauT B
npezenax OCTaBIIECs YaCTH CPOKA, YKA3aHHOTO B MMYHKTE | HACTOSIIEN CTATHH.

3. Ilo ucreyeHnn cpoka JAEHCTBHS HMCKIIOYHMTEIBHOIO IIpaBa Ha COOOIICHUE
paavo- WM TENeNepeayd OHO IEPEXOAUT B OOIIECTBEHHOE JOCTOSHHE.
Ilepeueowee 6 obwecmsennoe docmosiHue coobujeHue paouo- uiu mejenepeoaiu
ModKcem c80000HO UCNONIL30BAMBCS NH0O0bIM TUYOM Oe3 Ube20-TUb0 Co2nacus Uil

paspeuienusi u 6e3 evinaamsl 603HacpadcoeHus. K—eoobmeHo—paano—tH

Cratbs 1332. JleiicTBUE UCKITIOYUTEIHLHOTO MIPaBa Ha COOOIICHUE PAIUO0- UIIN
Tenenepenayn Ha reppuropun Poccuiickon denepaunu

HcknrounTenbHOE IPaBo HAa COOOIIEHNE Paiuo- WIH TeJenepeiayu AeCcTByeT
Ha Ttepputopun Poccuiickoit deneparuu, ecaum opraHuzanus dPUPHOTO WM
KaOeIpHOTO BEIIaHWsI MMEET MECTO HaXOXACHHUS Ha Tepputopun Poccuiickoit
@enepalii W OCYIIECTBISIET COOOIIEHHWE C TMOMOINBIO  TEpPEAaTIYUKOB,
pacroJIOKEHHBIX Ha Ttepputopun Poccuiickont denepanuu, a TAaKKE B HHBIX
ClIyyasx, IpPEeAyCMOTPEHHBIX MEXKIyHAapOJHBIMM Jorosopamu Poccuiickon
denepanum.
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§ 5. IlpaBo m3rotoBuTes 6a3bl JaHHBIX
Cratps 1333. U3roroBuresnn 0a3bl JaHHBIX

1. WsroroButenem 0a3bl AaHHBIX MPU3HACTCS JIMIO, OPraHU30BaBIIECE
co3aHue 0as3pl JaHHBIX W paboTy mo cOopy, oOpabOTKE U PACHOJIOKESHUIO
COCTABISIIONIMX €€ MaTepuaioB. [Ipm OTCYyTCTBMM J0OKa3aTeIbCTB HHOTO
W3TOTOBHUTENIEM 0a3bl JAaHHBIX MPHU3HACTCA TPAKIAHWH WU IOPUIUIECKOE JIUIIO,
UMSl WM HAaUMEHOBaHHE KOTOPBIX YKa3aHO OOBIYHBIM OOpa3oM Ha SK3EMILIApE
0a3bl JaHHBIX U (UJIK) €ro YIAKOBKE.

2. UzrotoButemnto 0a3bl JTaHHBIX MIPUHAJJICKAT:

HCKITFOYUTEIILHOE TIPABO M3TOTOBUTENS 0a3bl JaHHBIX;

IpaBO Ha yKa3aHHWe Ha HK3EMIUIIpax 0a3bl JAaHHBIX M (WJIM) UX YIMaKOBKaX
CBOETO UMEHU WJIM HAMMEHOBAHUS;

npaso Ha o0OHaApoOosaHue 0A3bl OAHHLIX, MO eCMmb HA OCYUleCmeleHUe
Oeticmsus, Komopoe enepgvie oeiaem 06a3y OAHHbIX OOCMYNHOU O 8Ceobueco
ceedenusi nymem ee ONYONUKOBAHUS, O008edeHUsl 00 6ceobujec0 CceedeHusl,
cooowenuss 6 s3Qup umu no Kabenro uau uHMbiM cnocooom. Ilpu >smom
OnyoaUKOBaAHUEM (8bINYCKOM 8 C8em) ABNIAEMC 8bINYCK 8 0OpawjeHue IKIeMNIAPO8
0a3zvl OAHHBIX C CO2NACUSL U320MOBUMEN 6 KOoauuecmee, 00CMamouyHoM OJisl
V0081em8OpeHUsL PA3YMHBIX NOmMpeOHOCcmel nyOIuKuU.

llpaso ma ykazawue Ha dK3eMNIAPaAx 6a3vl OAHHLIX U (UIU) UX YNAKOBKE
C80€20 UMEHU UMU HAUMEHOBAHUS Oelicmeyem U OXPAHAemcs 8 medeHue CpoKda
oelicmeus UCKTIOYUMeNbH020 Npasa uzeomosumens 6a3vl OAHHbIX.

Cratbs 1334. UckimrounTeabHOE IPaBO U3TOTOBUTENS 0a3bl JaHHBIX

1. MsroroBuTento 6a3bl TaHHBIX, CO3/IaHNE KOTOPOH (BKItOUas 00pabOTKy Win
IpPEJCTaBICHUE COOTBETCTBYIOLIMX MaTepuajoB) TpeOyeT CyIIEeCTBEHHBIX
(UHAHCOBBIX, MaTEPUATIbHBIX, OPTraHNU3ALMOHHBIX UM UHBIX 3aTPaT, IPUHAJICKUT
UCKJIIOYUTENILHOE MIPABO U3BJEKaTh M3 0a3bl TaHHBIX MaTepUaNIbl U OCYIIECTBISAThH
X TIOCIIEIYyIOIee WCIONb30BaHWE B JI000M ¢dopMe U JHOOBIM  CITOCOOOM
(MCKJTIOYUTENBHOE TMPaBO HW3TOTOBUTENS 0a3bl JaHHBIX). M3roroBurens 0a3bl
JaHHBIX MOXKET paCMoOpsKAThCS YKa3aHHBIM HCKIIOYUTENBHBIM TpaBoM. [lpu
OTCYTCTBUHU JI0KA3aTEJIbCTB MHOTO 0a30i JaHHBIX, CO3JaHUE KOTOpOW TpelyeT
CYILLIECTBEHHBIX 3aTparT, MpU3HaeTcs 0a3a JaHHBIX, COJIepKalllas HE MEHee JECITH
TBICSIY ~ CAMOCTOSITEJIBHBIX ~ MH()OPMALMOHHBIX  AJIEMEHTOB  (MAaTepuasoB),
COCTABJISIIOUIMX COZepKaHue 0a3bl JaHHbIX (a03a1l BTOpoil myHKTa 2 ctaThi 1260).

HuxkTo He BnpaBe n3Biekarh U3 0a3bl JAHHBIX MaTEPHAIIbl U OCYLIECTBIATD UX
NOCHEAYIOUIEe HCIONb30BaHUEe Oe3 paspellleHus mpaBoodiagaresns, Kpome
cllydaeB, MpeaycMOTpeHHbIX HacTosimmM Koaekcom. Ilpu 3Tom noa m3BneyeHnem
MaTepuajoB MOHMMAETCS TIEPEHOC BCEro cojepkKaHus 0a3bl JaHHBIX WU
CYIIECTBEHHOW  4YacTH  COCTABJSIIONIMX €€  MarepuajoB Ha  JIpyrou
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WH()OPMAITMOHHBIA HOCUTEIb C UCIIOIH30BAHUEM JTFOOBIX TEXHUYECKUX CPECTB U B
moboi popme.

2. HWckmouuTenbHOE MPaBO HU3TOTOBHUTENsS 0a3bl JaHHBIX MpPU3HAETCA U
JNEUCTBYET HE3aBUCHUMO OT HaJlW4yusl MW JIEUCTBUS aBTOPCKMX W  HUHBIX
UCKIIIOUUTENBHBIX TpaB U3TOTOBUTENS 0a3bl JAHHBIX W JIPYTUX JIMI[ Ha
COCTaBJIsIOIIME 0a3y JIaHHBIX MaTepUalibl, a TAK)KEe HAa 0a3y JaHHBIX B IIEJIOM Kak
COCTaBHOE MPOU3BEJICHUE.

3. Ilpasoobradamenv 6 meuenue cpoka OeUCmsUs: UCKIIOUUMENbHO20 Npasd
Ha 0a3y OAHHBIX MOJCEM NO CEOEeMY HCENAHUI0 3apecucmpuposams maxyro 6asy
OaHHBIX 6 hedepanbHOM opaane UCNOIHUMENbHOU 81ACMU N0 UHMENIEeKMYaIbHOU
cobcmeennocmu. K makoti pecucmpayuu npumensiomcs npasuia cmamou 1262
Hacmosawezo Kooexca.

4. Vcnoynb30BaHWE MaTEPUAOB, U3BJICUEHHBIX U3 0a3bl TaHHBIX, CIIOCOOOM,
MPEINONaraloM MOJIYyYeHUEe K HUM JIOCTyla HEOTPAHMYEHHOIO Kpyra JIWil,
JIOJDKHO ~CONPOBOXKJIATHCSl yKa3zaHWEeM Ha 0a3y JaHHBIX, M3 KOTOPOM OTHU
MaTepHUasbl U3BJICUYECHBI.

Cratbst 1335. Cpok AeMCTBUS UCKIIOYUTEIIBHOTO TIpaBa U3TOTOBUTENS 0a3bl
JTAHHBIX

1. UckimounTenbHOE MPaBO U3rOTOBUTENS 0a3bl JAHHBIX BO3HUKAET B MOMEHT
3aBEPIICHUS €€ CO3/IaHMsI M JIEWCTBYET B TEUEHHE IATHAALATH JIET, cuHTas C 1
AHBaps roja, CIEAYIOLIEro 3a rogoM ee co3faHud. VckimrouuTenpbHoe IpaBo
M3rOTOBUTENA 0a3bl JAHHBIX, 0OHAPOIOBAHHON B YKa3aHHBIN MEPUOJ, IEUCTBYET B
TEYEHHE IATHAALATH JIET, cuuTas ¢ | sHBapsA roja, CIEIyIOLIErO 3a IOJAOM €€
0OHapOIOBaHUSI.

2. Cpokm, TIpeayCMOTPEHHBbIE MYHKTOM |  HacTOsIEW  CTaThH,
BO300HOBIISIFOTCS MPU KaXA0M OOHOBJIEHUU 0a3bl IaHHBIX.

Cmamos 1335 /leticmeus, ne sasisirowuecs HApyuleHUem UCKIIOYUMETbHO2O
npasa uzzomosumers 6a3vl OAHHLIX

1. Jluyo, npasomepno noav3yroweecs 0OHAPOOOBAHHOU OA301 OAHHBIX, BNPABE
be3 paspeulenusi obaaoamens UCKIIOUUMENbHO20 NpaA8a U32omosumesisi 0a3vl
OaHHBIX U 8 MOU Mepe, 8 KOMOPOU makxue O0eticmeus He HApYuaom asmopCcKux
npas uzeomogumens 0azvl OAHHBIX U OpPYeUX Jauly, U3G1eKamv U3 makou 0azvl
OAHHBIX MAMEPUAIbL U OCYUWECMBIANMb UX NOCAedYIouee UCNONb308AHUE.

8 yensx, 051 KOmopvix 0A3a OAHHBIX eMy NPedoCmasieHa — 6 1loOom obveme,
eciu UHoe He NPedycmMompeHo 002080POM,
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8 JIUYHLIX, HAVYHBLIX, 00PA308AMENbHLIX U  UHBLIX HEKOMMEPHeCKUX
yensix(cmamosi 1306) — 6 06veme, onpagoOaHHOM YKAZAHHIMU YETSIMU,

8 UHBIX YesIX — 8 obveme, COCMABIAIOuEeM HEeCYUeCmeeHHyl0 Yacms Oa3vl
OaHHbBIX.

2. Cosepuienue opyeum auyom Oetcmsautl, 0X6amvl8aemblx UCKIIOYUMENbHbIM
npasom uzeomosumeris Oa3vl OAHHBIX, He CUUMAencs HapyuleHuem makoz2o npasa,
eciu dmo JaUYo OOKAdCem, Hmo OHO He MO2N0 YCMAHOBUMb JAUYHOCHLb
uzeomosumesisi 6azvl OAHHLIX, JUOO, YMO OHO, UCX0O0s U3 0OCcmosmenbcms oeid,
000CHOBAHHO CYUMANO, YMO CPOK OeliCMBUs UCKIIOYUMENbHO20 Npasa HaA mMaKyo
0a3y OaHHbIX UCTEK.

3. He oonycxaemcs HeOOHOKpamHOe HNOBMOPHOE U CUCMeMaAmuiecKoe
uzgjleueHue Uil UCNOIb308AHUE MAMEPUALO8, COCMABIAIOUUX HECYULeCBEHH)YIO
yacmev 0a3bl OAHHBLIX, eCclu makue Oelcmeus NPoOMmusopeyam HOPMAIbHOM)
UCNOIL308aHUI0 OA3bI OAHHLIX U YIEMATION He0DOCHOBAHHLIM 00OPA30M 3AKOHHbLE
unmepecwl uzeomosumens 6azvl OAHHbIX.

4. Uzeomosumenv 6azbl OAHHBIX He MOXMCEm 3anpeujamsv UCHONb3068AHUE
mMamepuanos, XxXoms. U cooepicauuxci 6 0aze OAHHbIX, HO OOCHMYNHLIX
NOYHUBUIEM) UX TULY U3 UHBIX UCTMOYHUKOS8, YeM dma 6a3a OAHHbIX.

Cratbst 1336. JleiicTBuE UCKIIOUUTEIHLHOTO TIpaBa HU3TOTOBUTENS 0a3bl
JNaHHBIX Ha Tepputopun Poccniickon Penepanun

1. HckmrounTenbHOE MpPaBO HM3rOTOBUTENA Oa3bl JAHHBIX JEWCTBYET Ha
tepputopun Poccuiickoit denepannu B caydasx, KOTAa:

M3rOTOBUTEIND 0a3bl JaHHBIX SIBJIAECTCA rpakJaHuHOM Poccuiickoit @enepanuu
VI POCCUMCKHUM IOPUINYECKUM JTULOM;

U3rOTOBUTENb 0a3bl JaHHBIX SBJISETCS MHOCTPAHHBIM TPAaXJTaHWHOM WIH
WHOCTPAHHBIM IOPUAMYECKUM JIMLIIOM IPU YCIOBHM, YTO 3aKOHOAATEIBCTBOM
COOTBETCTBYIOILIETO HHOCTPAaHHOI'O TIOCYJAapCTBAa IMPENOCTABIAECTCS Ha €ro
TEPPUTOPUU OXpaHa HCKIIOYUTEILHOMY IIpaBy W3rOTOBHUTENS Oa3bl JaHHbBIX,
M3TOTOBUTENIEM KOTOpPOM sBisieTcs rpaxiaaHnuH Poccuiickon Penepanuy Win
POCCUHCKOE FOPUANYECKOE JIULIO;

B MHBIX CIIy4asX, HPEAYCMOTPEHHBIX MEXIYHAPOIHBIMA JIOrOBOPAMH
Poccuiickon @enepanum.

2. Ecnu wsroroBuTenb 0a3bl NaHHBIX SIBISETCS JUIOM 0O€3 I'paKIaHCTBA, B
3aBUCHUMOCTH OT TOTrO, MMEET 3TO JHUUO MECTO KUTEIbCTBA HA TEPPUTOPUU
Poccuiickon ®Peneparuy  WIM HWHOCTPAHHOIO T'OCYAAapCTBA, COOTBETCTBEHHO
MIPUMEHSIIOTCS PaBUila MyHKTa | HACTOSIIEN CTAaThU, OTHOCSIIMECS K rpa)kaaHaM
Poccuiickon ®@enepanuy Ui ”HOCTPAHHBIM I'PAXKIAHAM.

§ 6. [IpaBo myOmKaTopa Ha MPOU3BEICHNE HAYKH,
JUTEpaTyphbl UIIU UCKYCCTBA

Cratps 1337. Ily6nukaTop
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1. IlybmukaTopoM TpU3HAETCS TpakJaHWUH, KOTOPBIM  IIPaBOMEPHO
oOHapojoBajd WM OpPraHu30Bajl OOHAPOJIOBAaHME IIPOM3BEJCHHUS  HAYKH,
JUTepaTypbl WJIM HCKYCCTBA, paHee HE OOHAPOJOBAHHOTO M TEPEHICAIIEro B
oO1iecTBeHHOE A0CTOsIHUE (cTaThs 1282) nmubo HaxoMAsIIerocs B OOIIECTBEHHOM
JIOCTOSTHUU B CHJTY TOTO, YTO OHO HE OXPaHSJIOCh aBTOPCKUM ITPABOM.

2. IlpaBa mnyOnukaTopa pacHpOCTPAHAIOTCS Ha IPOU3BEACHUS, KOTOpHIE
HE3aBUCUMO OT BPEMEHH WX CO3JaHUS MOTJIM OBITh TMPU3HAHBI OOBEKTAMU
aBTOPCKOrO MpaBa B COOTBETCTBMM C MpaBWiIaMuh cTaTbu 1259 Hacrosmiero
Konekca.

3. TlonoxeHusi, TPEIyCMOTPEHHbIE  HACTOALIUM  maparpagomM, He
pactpoCTpaHSIIOTCST Ha TIPOM3BEACHHS, HAXONAIIHWECS B TOCYIapCTBEHHBIX U
MYHHUITUTIATBHBIX apXUBaX.

Cratbs 1338. IlpaBa myGirkaropa

1. [lybnukaTopy npUHAJJIEKAT:

1) wuckmounTenbHOE TMpaBo NyOnMKaTopa Ha OOHAPOJOBAHHOE UM
npousBeneHue (myHkT 1 ctateu 1339);

2) mpaBO Ha yKa3aHUE CBOETO MMEHHU Ha 3K3eMIUIIpax 0OHapOJOBAHHOTO UM
IPOU3BEJEHUS U B MHBIX CIIy4asiX €ro UCIOJIb30BaHUS, B TOM YHUCIIE IPU MEPEBOIE
WIH IpYroil nepepadoTKe NPOU3BEICHHUS.

2. Ilpu o0OHapOIOBaHUM TPOU3BEACHUS MyOJIMKATOpP 00s3aH CoOJIIOAATh
YCIIOBHS, TPEAYCMOTPEHHBIE ITYHKTOM 3 ctatbu 1268 HacTosimero Konekca.

3. IlyOnukaTop B TEUYE€HHME CpOKAa JEWCTBUS HCKIIOUHMTEILHOIO IpaBa
nyOauKaTopa Ha Ipou3BeAeHUe 00JaaeT MPaBOMOYMIMH, YKa3aHHBIMU B a03arne
BTOpOoM IyHKTa 1 ctatbu 1266 Hactosmero Konekca. Takumu sxe mpaBOMOYHUSIMU
o0nasaeT JUIo0, K KOTOPOMY MEpPEeNuIo WCKIIOYUTENIBHOE MpaBo MyOnMukaTopa Ha
IIPOU3BEJCHUE.

Cratbs 1339. HckimounTenpHOE MpaBo MyOIuKaTopa Ha MPOU3BEICHNE

1. IlyOnukatopy NpOU3BENEHUS NPHUHAUICKUT HUCKIIOYUTEIHLHOE MPaBo
MCIIOJIBb30BaTh NPOU3BEICHUE B COOTBETCTBUM €O cTaThed 1229 HacTosimiero
Konekca (MckimrouuTenpHOE MpaBo MyOJguKaTOpa Ha MPOU3BEACHHUE) CIocoOamu,
pEeAyCMOTPEHHBIMU noAnyHKTaMu | - 8 u 11 mynkra 2 crareu 1270 HacTosmiero
Konekca. IlyOnamkarop npou3BEAEHUS MOXET pacHopsKaTbCs —yKa3aHHBIM
UCKIIFOUUTEIbHBIM TIPABOM.

2. UckimounTtenbHoe paBo MyOauKaTopa Ha MPOMU3BE/ICHUE MPU3HAETCS U B
TOM CJIy4ae, Korja mpou3BeAeHre ObU10 00HAPOJOBAHO MTyOJIUKATOPOM B TIEPEBOIC
WIM B BHJE HWHOW mnepepaboTku. VckimounTenbHOEe MpaBo IyOJMKAaTopa Ha
IPOU3BEJCHUE IPU3HAETCA M JIEMCTBYET HE3aBUCHMO OT HAIMYWSA M JIEUCTBUS
aBTOPCKOTO TMpaBa MyOJMKAaTOpa WM APYTUX JHIl Ha TEPEBOA WM HHYIO
nepepaboTKy MPOU3BEACHHUS.
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Cratpst 1340. Cpok AeWCTBUS HMCKIIOYUTEIHHOTO IpaBa MyOJIMKaTopa Ha
IPOU3BEJICHUE

HckmouutenbHoe IIpaBoO HY6JII/IKaTOpa Ha TIIPOU3BCACHHC BO3HHUKACT B
MOMCHT O6HapOI[OBaHI/I}I 9TOI'0 IMPOU3BCACHUA U HeﬁCTByeT B TCUCHHUC ABaAllaTH
IIATH JICT, CUHUTasa C 1 sSHBaps roga, CJICAYIOIICTIO 3a rOA0M €ro O6HapOI[OBaHI/ISI.

Cratbst 1341. [lelicTBME WCKJIIOUMUTEIBHOTO IMpaBa MMyOJIuMKaTopa Ha
Mpou3BeIeHNE Ha TeppuTopun Poccuiickont @enepannun

1. HckmrouuTenbHOE€  MpaBO — IMyOJMKATOpa  pacnopocTpaHseTcs  Ha
IIPOU3BEACHUE:

1) oOHapogoBanHOe Ha Tepputopun Poccuiickoit denepaivu, HE3aBUCUMO OT
rpakKJaHCTBa MyOIUKaTOPa;

2) obHapojoBaHHOE 3a Tmpeneinamu Tepputropun Poccuiickoit denepainuu
rpaxaanuHom Poccuiickon denepanuu;

3) ob6napomoBaHHOe 3a mpenenamu Tepputopun Poccuiickoit deneparuu
WHOCTPAHHBIM TPAXJTAHUHOM WJIM JUIOM O€3 IpakJIaHCTBa, MPHU YCJIOBUH, YTO
3aKOHO/IATEJIbCTBOM HHOCTPAHHOIO TOCYJapcTBa, B KOTOPOM OOHApOJOBaHO
IIPOU3BEICHUE, IPEAOCTABIIETCS HA €r0 TEPPUTOPUM OXPaHA MCKIFOUUTEIBHOMY
npaBy MyOJIMKATOPa, SIBJSAIONIETocs rpaxaaHuHoM Poccuiickoit denepanuu;

4) B MHBIX CIIy4asX, MNPEAYCMOTPEHHBIX MEXIYHAPOJIHBIMU JOTOBOpaMU
Poccuiickon @enepanumu.

2. B cnyyae, yka3aHHOM B NOANYHKTE 3 MyHKTa | HACTOSIIEN CTAaTbH, CPOK
JNEUCTBUS MCKJIIOYUTENBHOTO TMpaBa NyOJuMKaropa Ha NPOU3BEIACHUE Ha
tepputopun Poccuiickori @Penepanuu HE MOXKET NPEBBINIATH CPOK JIEHUCTBUS
UCKIIIOUUTETLHOTO TpaBa MyOJWKaTOpa Ha MPOU3BEJCHUE, YCTAHOBJIICHHBIA B
rocy/apcTBe, Ha TEPPUTOPUU KOTOPOTrO HMEN MECTO IOPUIUYECKHI (akT,
MOCJTYKUBIITUI OCHOBAaHUEM JIJIsl IPUOOPETEHHS TAKOTO UCKIFOUUTEIHHOTO MpaBa.

Cratest  1342. [JocpouHOE€ TMpPEKpAIICHUE HCKIIYUTEIBHOIO  MpaBa
nyOIuKaTopa Ha MPOU3BEICHUE

HckntountenbHoe mpaBo MyOlIMKAaTopa Ha MPOU3BEICHUE MOXKET ObITh
IPEKPALIEHO JOCPOYHO B CyleOHOM IOPSIIKE MO MCKY 3aMHTEPECOBAHHOIO JIMILIA,
€CJIM IIPYU UCII0JIb30BAHUH IIPOU3BEIECHUS IPABO00IIAAATENb HAPYILIAET TPEOOBAHMS
Hactosimero Kojekca B OTHOIIEHWHM OXpaHbl aBTOPCTBA, MMEHHM aBTOpa WIIU
HEMPUKOCHOBEHHOCTH MPOU3BEICHUS.

Cratbs 1343. OtuyxjaeHue OpUTHMHANIA MPOU3BEICHHUS U UCKIIOYUTEIHLHOE
MpaBo MyOJIMKATOpa HA TPOU3BEICHUE

1. Ilpy oOTYYyXAEHHM OpUIMHAiIa MPOU3BEACHUA (PYKONMCH, OpHUIHMHAJA
MIPOU3BENICHUS JKUBOMUCH, CKYJIBITYPbl WU IPYroro MoJoOHOTO MPOU3BEACHUS)
ero coOCTBEHHHMKOM, OOJaJalOIIMM HMCKIIOUUTEIbHBIM MPaBOM MyOiHKaTOpa Ha
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OTUYXJAa€MOE€ MPOU3BEJCHUE, 3TO UCKIIYUTEIBHOE TMPaBO MEPEXOJUT K
MPUOOpETATENII0 OpUTHHAJNIA TIPOU3BEICHUS, €CIIM JIOTOBOPOM HE MPEAYCMOTPEHO
HWHOE.

2. Ecim uckmounTensHOe MpaBo myOJruKaTopa Ha MIPOU3BEACHUE HE TIEPEIIIO
K TIpuoOpeTareNlo OpuruHajga IPOM3BEACHHUSA, NpHOOpeTaTeab BIpaBe 0Oe€3
corjlacusi oOJjiajaTeass HCKIOUYUTENBHOTO TpaBa IyOJMKaTopa HCIOIb30BaTh
OpUTHHAJI TIPOU3BEICHUS CIOcOOaMH, yKa3aHHBIMH B a03alle BTOPOM ITyHKTa 1
cratbu 1291 nacrosamero Koaekca.

Cratbs 1344. PacnpocTpaHeHre OpUrMHalia Wid 3K3eMIUISIPOB TPOU3BEICHMUS,
OXPaHSIEeMOT0 UCKIIIOYUTEIBHBIM ITPABOM ITyOJIMKaTOpa

Ecnu opurumHan wim 3K3eMIUISIpbl NPOU3BENEHUS, OOHApOJOBAaHHOTO B
COOTBETCTBUM C HACTOSALIMM Haparpadom, MpaBOMEPHO BBEACHBI B IPaKJaHCKUI
0o0OpOT MyTeM HUX TMPOJAXH WIM HMHOTO OTUYXKICHHs, JalbHEWIIee
pacnpoCcTpaHEHUE OpWUIMHAlla WM SK3EMIUIIPOB JOIycKaeTcss 0e3 coryacus
nyOnukaTopa 1 0€3 BBIIIAThl €My BO3HATPAKICHHUSL.

I'nmasa 72. IATEHTHOE IIPABO
§ 1. OCHOBHBIE MOJOKEHMUS
Cratbs 1345. [larenTHbBIE TpaBa

1. WHrennexkTyalibHble NpaBa Ha H300pETEHUs, IMOJE3HBIE MOJAEIU U
IPOMBIIIUIEHHBIE 00pa31Ibl SBISIOTCS MATEHTHBIMU MTPaBaMHU.

2. ABTOpY M300peTeHMs], MMOJIE3HON MOJIENM WM MPOMBIIUIEHHOTO 00pasia
MPUHAICKAT CIEYIONTUE TIpaBa;

1) ucKIIIOUUTENLHOE TIPABO;

2) mpaBo aBTOPCTBA.

3. B caywasax, mnpeaycMOTpeHHBIX HactoamuMm Koaekcom, aBTopy
U300peTeHus], MOJE3HOM MOJENM WM MPOMBILUIEHHOTO oOpa3la MpHHAJJIeKaT
TaK)Ke JIpyrue ImpaBa, B TOM YHCIIC MPABO Ha IOJy4YEHUE TATEHTa, MpaBO Ha
BO3HATPAXKJICHUE 3a caydcebHoe  uzobpemeHue, NOJNE3HYIO  MOOelb Ul
NPOMbLULTeHHbIL 0bpasey

Cratbst 1346. [leficTBUE MCKIIOYUTENBHBIX MPAB HA U300pETEHMUs, TOJIE3HbIE
MOJIeJIM U TPOMBIIIEHHBIE 00pa3ibl Ha TeppuTopun Poccuiickoit @enepanuu

Ha Tteppuropun Poccuiickonn ®enepanuy NPU3HAIOTCS HCKIIOUYUTEIBHbBIC
mpaBa Ha W300pETeHMS, TIOJIE3HBIE MOJCIM ¥ TPOMBINUICHHBIE O00pa3Iibl,
YAOCTOBEPEHHBIE MaTEeHTaMH, BbIJIAHHBIMHU benepabHBIM OpPraHoM
MCIIOJTHUTEIBLHOM BJIACTU MO MHTEIJIEKTYaJbHOW COOCTBEHHOCTH, WJIM MATEHTaMH,
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UMEMMHA cuity Ha tepputopun Poccuiickonn denepanuu B COOTBETCTBHM C
MEXKIYHAPOIHBIMU HoTOBOpaMu Poccuiickon denepaunmu.

Cratbs 1347. ABTOp M300peTEHUS, TTOJIC3HON MOJICTH WU MPOMBIIICHHOTO
obpasia

ABTOpOM H300peTeHHs, MOJIE3HOM MOJIEIN WIM MPOMBIINIJIEHHOTO o0Opasia
MpU3HAETCS rpakIaHWH, TBOPYECKUM TPYJIOM KOTOpPOTO CO3/1aH
COOTBETCTBYIOIIMA  pe3yJbTaT  MHTEJUIEKTYaJIbHOM  JeATenbHOoCcTH. JInio,
yKa3aHHOE B KauyecTBE aBTOpa B 3asBKE Ha BbIauy MaTEHTa Ha U300peTeHHE,
NOJIE3HYI0 MOJENb WM IPOMBINUICHHBIA O0pa3el, CYUTAaeTCs aBTOPOM
U300peTeHMs], TOJIE3HOW MOJEIM WIM NPOMBIIUIEHHOIO 00pas3na, eciaud He
JTI0OKa3aHO UHOE.

Cratbss  1348. CoaBTropsl  HU300peTEHUS, TIOJE3HOW  MOJCIU  WIIU
MIPOMBIIIUIEHHOT'O 00pa3iia

1. TI'paxnane, co3aaBmve U300peTEHUE, TMOJE3HYIO MOJENIb WM
IPOMBIIIIEHHBI 00pa3ell COBMECTHBIM TBOPYECKUM TPYIOM, MPHU3HAIOTCA
COaBTOPaMHU.

2. Kaxzaplii U3 COaBTOPOB BIPABE HMCIOJIb30BaTh H300PETEHHE, IOJIE3HYIO
MOJEJIb WM MPOMBINUICHHBIA o0Opa3ell 1O CBOEMY YCMOTPEHHIO, €CIU
COTJIAILIEHUEM MEXAY HUMHU HE IPEAYCMOTPEHO NHOE.

3. K OTHOWIEHUSAM COAaBTOPOB, CBSI3AHHBIM C PACHPEACICHUEM JIOXOIOB OT
MCITIOJIb30BaHUsI M300pETEHUS, MOJIE3HON MO WM MPOMBILIIIEHHOTO 00pa3la u
C pacnopsKEHUEM UCKIIIOYUTENbHBIM IPABOM Ha M300pETEHUE, MOJIE3HYI0 MOJENb
WJIM IPOMBIIUIEHHBIN 00pasell, COOTBETCTBEHHO NMPUMEHSIOTCS MpaBuia MyHKTa 3
cratbu 1229 nHacrosmero Koxnekca.

PacniopsbxkeHue mpaBoM Ha MOJy4YeHHE MAaTeHTa Ha U300pETEeHHuE, MOJIE3HYIO
MOJIeJIb UJIM TIPOMBILUIEHHBIN 00pa3el OCyIIeCTBIISETCS aBTOPAMU COBMECTHO.

4. Kaxaplii U3 COABTOPOB BIPABE CAMOCTOSITENIBHO INPUHUMATH MEPBI 110
3allUTe CBOMX IMpaB Ha HU300peTeHHE, MOJE3HYI0 MOJAETb WM MPOMBIIIICHHBIN
obpas3err.

Cratbst 1349. OO0bEKThI MATEHTHBIX MPaB

1. OOBbeKTaMH TATEHTHBIX TIPaB SIBJISIOTCS PE3YJIbTaThl WHTCIUICKTYaJIbHOMN
NEATEILHOCTH B HAy4YHO-TEXHUYECKOW cdepe, OTBEUANOIIHME YCTAaHOBJICHHBIM
HacTosmmM Komekcom TpeOoBaHUSAM K M300PETCHHUSAM M TIOJIE3HBIM MOJCIISAM, U
pEe3yNbTaThl WHTEJUICKTYaTbHON NEATEILHOCTH B cdepe XyAOKecTBeHHOTo
KOHETPYHpOBatHit OU3aliHA, OTBEUAIOIINE YCTAHOBJICHHBIM HacTosmmM Koaekcom
TpeOOBAHMIM K ITPOMBITIUICHHBIM 00pasiam.

2. Ha  wu3obOperenusi,  coaepKamue  CBEACHUSA,  COCTaBISIOLIUE
TOCYJapCTBEHHYIO TalHYy (CEKpETHbIE H300pETeHUS), TOJIOKEHUS HACTOAIIETO
Konekca pacmpocTpaHsitOTCS, €Cli WHOE€ HE MPEAyCMOTPEHO CIEHaTbHBIMU
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npaBwiamu crareit 1401 - 1405 mnacrosimero Konmekca W M3JaHHBIMUA B
COOTBETCTBUM C HUMHU UHBIMU IIPABOBBIMH AKTaMH.

3. Ilone3sHpIM MoOAENAM M NPOMBILUIEHHBIM 00pas3laM, COAepKaliuM
CBEJCHMS, COCTaBIIOIIUE TOCYJapCTBEHHYIO TaliHy, IIpaBoBas OXpaHa B
COOTBETCTBHUHM € HacToAIMM KosekcoM He npeocTaBisieTcs..

4. He MoryT ObITh OOBEKTaMU ATEHTHBIX IIPAB:

1) ciocoObl KJIOHUPOBAHUS YEIIOBEKA U €20 KIOH,

2) criocoObl MOIM(UKAIIMKA TEHETUYECKOM 1IETOCTHOCTH KJIETOK 3apO/IbIIIIEBOM
JIMHUY YEJIOBEKa,

3) UCHOJIb30BAaHUE YEJIOBEUYECKUX SMOPHOHOB B IMPOMBIIUIEHHBIX U
KOMMEPYECKUX LENISIX;

4) wHbIe—peHeHt;  Pe3)IbMmamsl  UHMELIeKMYalbHOl  0esmenbHOCMU,
VKazauHvle 8 nyHkme | Hacmosiwei cmamouy, TPOTUBOPEYAINE OOIIECTBEHHBIM
MHTEepecaM, MPUHIUIAM TYMAHHOCTH U MOPAJIH.

Cratbs 1350. YcinoBus maTeHTOCIOCOOHOCTH U300peTeHUs

1. B xauecTtBe M300peTEHUs] OXpAHSAETCSI TEXHUYECKOE PEIICHHE B JIFOOOU
obnactu, OTHOcAleecss K MPOAYKTY (B YAaCTHOCTHU, YCTPOMCTBY, BEIIECTBY,
HITaMMY MHKPOOpPraHU3Ma, KyJbType KJIETOK pacTeHUM WM >KUBOTHBIX) WIH
cioco0y (mpolieccy OCyIIECTBIEHUS ACHCTBUI HaJ MaTepuaibHbIM OOBEKTOM C
IIOMOILBI0 MAaTEPUANIBHBIX CPENCTB), 8 MOM YuCle K NPUMEHEHUI0 NPOOYKMA Uiu
cnocoba no onpeoenenHomy HazHauenuro. 300peTeHMIO peNOoCTaBIIAETCA
paBOBasi OXpaHa, €ClId OHO SIBJISIETCS HOBBIM, UMEET U300pETATEeNIbCKUN YPOBEHD
Y IPOMBIIIEHHO IPUMEHUMO.

2. N300peTeHue sBIsETCA HOBBIM, €CJIM OHO HE U3BECTHO U3 YPOBHS TEXHUKHU.

N300peTenne nmeer u300peTaTebCKUil YPOBEHbD, €CIH JJI CHEUATNCTa OHO
SBHBIM 00pa30M HE CIEeAYyEeT U3 YPOBHS TEXHHUKHU.

YpoBeHb TEXHUKU 0151 U300pemeHuti BKIOYAET JIOObIe CBEJICHMS, CTaBIIWE
OOLIEAOCTYTHBIMU B MUPE JI0 1AaThl IPUOPUTETA N300PETEHUS.

[Ipy ycTaHOBJIEHMM HOBH3HBI H300pETEHHS B YPOBEHb TEXHUKH TaKXKe
BKJIFOYAIOTCS TIPU YCJIOBUM HMX OoJiee paHHETO NPHOPUTETa BCE TOJIAHHBIE B
Poccuniickonn ®epepanuu IpyrMMu JIMIAMU 3asBKM HA BblJady IIaTEHTOB Ha
U300peTeHUS, # TMOJIE3HBIE MOJACIU U NPOMbIULIEHHblE 00pa3ybl, ¢ TOKyMEHTaMU
KOTOPBIX BIIPAaBE O3HAKOMUTKCS JIF000E JTUI0 B COOTBETCTBUU C ITYHKTOM 2 CTaThU
1385 unu nynktom 2 crateu 1394 nacrosiiero Komekca, u 3amareHTOBaHHBIE B
Poccutiickoit @enepanuu n300peTEHUS U MOJIE3HBIE MOJICTH.

3. PackpeiTue uHpOpMaIUU, OTHOCSIICHCS K HU300pETEHHI0, aBTOPOM
U300peTeHMs, 3aBUTENIEM WM JIFOOBIM JIMIIOM, TIOJYYHUBIIUM OT HHMX MPSMO WITU
KOCBEHHO 13Ty WUH(MOpMaIMIO, B pe3yJbTaTeé Yero CBEACHUS O CYIIHOCTH
M300peTeHHs] CTalu  OOLIENOCTYNHBIMH, HE SBISIETCS  O0OCTOSATEIHCTBOM,
NPENSTCTBYIOUIMM MPU3HAHUIO MTATEHTOCIOCOOHOCTU M300pETEeHMs, IPU YCIIOBUH,
YTO 3asiBKa Ha BbIJauy MaTeHTa Ha M300peTeHue mojaaHa B (eaepalibHbIi Oprat
VCITOJIHUTEJIHOM BJIACTH 110 MHTEJJIEKTYaJIbHOW COOCTBEHHOCTH B TEYEHHUE LIECTU
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MECAIIEB CO JHS PACKPBITUA HHPOpManuu. bpems goKka3pIBaHHWsI TOTO, YTO
00CTOSITENIBCTBA, B CHIIy KOTOPBIX PACKPbITUE HHGOPMAIMK HE MPEHSTCTBYET
MPU3HAHUIO TATEHTOCHOCOOHOCTH H300peTeHUs, HMEId MECTO, JIeKUT Ha
3asIBUTEIIE.

4. N3o0peTeHue SBISETCS MPOMBIIUICHHO MPUMEHUMBIM, €CJIM OHO MOXKET
OBITH UCIIOJIb30BaHO B IIPOMBIIIJIEHHOCTH, CEJIbCKOM  XO3SICTBE,
3/IpaBOOXPAHEHUH, IPYTUX OTPACIISIX SKOHOMUKH WK B COIMAIbHOMU cepe.

5. He sBasitoTCSt MUB00pPETEHUSIMU, 8 YACHHOCHU:

1) oTkpbITHS;

2) Hay4HbIC TEOPUU U MATEMATUYECKUE METO/IbL;

3) pellieHus, Kacaromrecs: TOJIbKO BHEIIHETO BHUIa U3JICIUN U HAIIpaBJICHHbBIC
Ha YJIOBJIETBOPEHUE ICTETUYECKUX MTOTPEOHOCTEH;

4) mpaBWia W METOAbl UIp, HWHTEIUICKTYaJbHOM WJIM XO3SWCTBEHHOU
JEATEIIbHOCTH;

5) mporpammsl 11t 9BM;

6) pelieHus, 3aKITI0YaIOIIUecs TOJIBKO B MPECTABICHUN HH(OPMAITUH.

B cooTBeTcTBMM ¢ HACTOSIIMM IYHKTOM HCKIIIOYA€TCS BO3MOXHOCTh
OTHECEHHs 3THX OOBEKTOB K HM300pPETEHHUSIM TOJIBKO B CiIy4ae, KOrja 3asiBKa Ha
BbIJauy NaTeHTa Ha M300pETEHNE KacaeTcs 3TUX OOBEKTOB KaK TAKOBBIX.

6. He nmpenocrapisiercs mpaBoBas 0XpaHa B KaueCTBE H300pETEHUS:

1) copram pacTeHuii, MOpoaaM >KUBOTHBIX M OHOJIOTMYECKUM CIOCO0aM MX
NOJIYYCHUS, 32 HMCKIOYEHUEM MHKPOOMOJIOTMYECKUX CIOCOOOB W MPOJIYKTOB,
MOJIyYeHHBIX TAKUMH CIIOCO0AMH;

2) TONOJIOTUSIM HHTETPATBHBIX MUKPOCXEM.

Crartps 1351. YcaoBus maTeHTOCIIOCOOHOCTH TTOJIE3HON MOIEITH

I. B KkadecTBe TMOJIE3HOM MOJIEIM OXPAHIETCS TEXHUUYECKOE pEIICHHUE,
OTHOCSIIEECS K YCTPOUCTBY.

[Tonme3Hol mMoAenu NPENOCTABISETCS MPABOBAS OXpaHa, €CJIM OHA SIBIACTCS
HOBOU Y ITPOMBIIUIEHHO TIPUMEHUMOM.

2. [lone3nas MozeIb SBIETCS HOBOM, €CIIM COBOKYITHOCTB €€ CYIIECTBEHHBIX
MPU3HAKOB HE U3BECTHA U3 YPOBHS TEXHUKHU.

YpoBeHb TEXHUKHU OJis1 NOJE3HbIX MoOejell BKIYAeT OMyOJIMKOBAaHHBIE B
MHPE CBEIICHUS O CPEJCTBAaX TOTO K€ HA3HAYEHHUs, UTO W 3asBJICHHAs IOJE3Has
MOJIeNb, U CBelieHUsI 00 ux mpuMeHeHuu B Poccuiickoit denepanmu, eciau takue
CBEJICHUSI CTAJId OONIENOCTYIMHBIMUA JI0 JaThl MPHOPUTETA TMOJIE3HON Mojaenu. B
YPOBEHb TEXHUKH TaKKe€ BKIIOUYAIOTCS TMPU YCIOBUUM UX 00Jiee paHHEro
npuopureTa Bce nojannsle B Poccuiickor deaepaunn IpyruMu JUMLAMUA 3asBKU
Ha BbBIJa4y TATEHTa HA W300pETCHMs, H TIOJIE3HBIC MOJICIHU U HPOMbLULIEHHbIE
obpasyvi, C JOKYMEHTaMH KOTOPBIX BIIPABE O3HAKOMUTHCS JHO0O€ JHIIO B
COOTBETCTBHHM C MyHKTOM 2 cTaTbu 1385 wiu nyHkToM 2 ctatbu 1394 Hacrosiero
Konekca, u 3anareHtoBaHHbie B Poccuiickoni ®Denepanuum u300peTeHUs U
MOJIe3HBIE MOJICIIN.
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3. PackpeiTue wH(pOpMAIUUA, OTHOCSIIEHUCS K TOJE3HONW MOJENH, aBTOPOM
MOJIE3HOM MOJIENH, 3asBUTENIEM WJIM JIFOOBIM JIUIIOM, MOJTYYUBIIUM OT HUX MPSMO
WIM KOCBEHHO ATy HH(OpMaIMio, B PE3yJbTaTe Yero CBEJACHUS O CYIIHOCTH
MOJIE3HOM MOJENHU CTajdd OOIIENOCTYMHBIMU, HE SBISETCA OOCTOSATEIHCTBOM,
MPENSTCTBYIONIUM TPU3HAHUIO MMAaTEHTOCIOCOOHOCTH TIOJIE3HOW MOJENH, MpHU
YCJIOBUM, 4YTO 3asBKA Ha BblJayy IIATEHTA Ha IOJIE3HYI0 MOJENb IOJaHA B
dbenepaibHbIE  OpraH  WCIIOJHUTENbHOM  BJIACTH 1O  WHTEJUIEKTYaJbHOM
COOCTBEHHOCTH B TEUCHHE IIECTH MECSIEB CO THS PACKPHITHA WH(OOpPMAIUH.
bpemsi noka3biBaHUs TOTO, YTO OOCTOSITEILCTBA, B CUITy KOTOPBIX PAaCKpBITHE
uHQOpMAITMU HE TPEMSITCTBYET MPU3HAHUIO MMAaTEHTOCIIOCOOHOCTH TOJIE3HOMN
MOJEIH, UMEIU MECTO, JIEKHUT HA 3asiBUTEIIE.

4. [lone3Hnas MOAENb SABISACTCS MPOMBIIUICHHO TPUMEHUMOM, €CIIM OHA MOXKET
OBITH MCIIOJIb30BAaHA B MIPOMBIIIIJIEHHOCTH, CEIIbCKOM XO3SIMCTBE,
BﬂpaBOOXpaHeHI/II/I OPYTUX OTPACIISIX IKOHOMUKU WU B COHHEUII)HOI/I cdepe.

He ssnaromcesa nonesnvimu mooensimu, 8 4acmuocmu, 00bekmol, YKa3aHHbvle 8
nynkme 5 cmamou 1350 nacmoswezo Kooexca.

B coomeemcmeuu ¢ Hacmoswum NYHKMOM UCKIIOYAEMCA BO3MONCHOCHb
OmHeceHUs: SMux 00bEeKmMo8 K NOJIe3HbIM MOOEIAM MOJbKO 8 cydae, K020d 3as6Ka
Ha 6vl0ayy nameHma HA NOJAE3HYI0 MOOelb Kacaemcs 3mux 00beKmog Kak
MAKOBbIX.

6. He npedocmasnsemcs npagosas oxpana 6 Kauecmee MNOJE3HOU MoOoenu
obvexmam, ykazauuwvim 6 nynkme 6 cmamou 1350 nacmosweco Kooexca.

Cratbs 1352. YciaoBus MaTeHTOCIIOCOOHOCTH MTPOMBIIIICHHOTO o0pasna

1. B kayecTBe MNPOMBINIJICHHOTO 00pa3lia OXpaHSACTCA XyAOKecTBEHHO-
KOHETPYKTOpeKoe pEUICHUE 6HewHe20 6uda W3JeNHsl MPOMBIIIJICHHOIO WIN
KyCTapHO-PEMECIICHHOTO MPON3BO/ICTBA;-OHPEAEHHOHEe-eFO-BHESHHHHH BHA.

[TpombiniieHHOMY 00pasily TpPeaOoCTaBIACTCS IMPABOBasl OXpaHa, €CIU TI0
CBOMM CYIIIECTBCHHBIM ITPU3HAKAM OH SIBJISICTCS HOBBIM U OPUTHHATBHBIM.

K cymecTBeHHBIM TMpU3HAKaM MPOMBIINIJICHHOTO 00pasma OTHOCSATCS
MIPU3HAKU, ONPEESTISIONINE ICTETUUECKUE H—é}iﬂﬂ)—:}pmﬂemﬂeemfe OCO6GHHOCTI/I
BHCIITHETO BHUIA W3JCITHS;
COUCTAHIC HBETOB,

B wacmnocmu, x maxosvim mocym Ovlmb OMHeCeHbl NPUSHAKU DOpMbl,
KOHGQpuzypayuu, OpHAMEHmA, CO4YemaHus Yeemos, JUHUL, KOHMYPO8 u3oenus,
meKCcmypul Uy axkmypsvl mamepuana uzoenus.

Ilpusnaku, 00ycn06n1eHHble UCKIIOUUMENbHO — MEeXHUYECKol  QyHKyuell
uzoenusi, He AGIAIOMC OXPAHAEMBIMU NPUSHAKAMU NPOMBIULIEHHO20 00pa3ya.

2. IlpoMbIliuTeHHBIH 00pa3er] SBISICTCS HOBBIM, €CIM COBOKYIMHOCTH €ro
CYIIIECTBEHHBIX MPU3HAKOB, HAIICAIIUX OTPAKECHUE HA M300PAKCHUSIX GHEUlHe20
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6uoa W3NENNs H—HpHBEACHHbI —B—HepetHe —cyHecTBeHHbIX —HpH3HAKOB
HpoMbiHHIeHHOFO—00pasHa—{(HyHKF 2—eTaFbi—377), HE HU3BECTHA U3 CBEACHU,

CTaBIIMX OOIIEIOCTYIHBIMH B MHpPE A0 JaThl IPHOPUTETA IMPOMBIIIJICHHOTO
obpasria.

3. IlpompinuieHHBI 00pa3zen  SBISETCS OPUTHHAIBHBIM, €CIH  €ro
CYILLECTBEHHbIE MPU3HAKU OOYCJIOBIIEHBI TBOPYECKUM XapaKTEPOM OCOOEHHOCTEM
U3JICNUS, 8 YACMHOCIMU, eCliU U3 C8E0eHUll, CIABUUX 00UWe0O0CMYNHbIMU 8 MUpe 00
0amul npuopumema NPOMbIULIEHHO20 00pa3ya He U38eCMHO PeuleHUe GHEULHe20
eu0a u3zoenuss CX00H020 HA3HAYEeHUs, NPOoU3B0osulee HA UHGDOPMUPOBAHHO20
nompebumens uzoenus makoe xe oodujee gneuamieHue, KOMopoe HpPou38o0uUm
NPOMBIULTIEHHDIL 00pasey, HauleOuull ompaddiceHue Ha U300paAdiCeHUsX BHEeUHe20
8U0a U30eUsl.

4. Ilpu ycmanosneHuu HOBU3HLI U OPUSUHATILHOCMU NPOMBILUIEHHO20
00pasya makice yYuumvl8aromcs, npu yYCioguu ux bojiee panHe20 npuopumemad, 6ce
nooanusie 6 Poccuiickoti @edepayuu Opyeumu auyamu 3aa68Ku Ha u3oopemeHus,
nonesuvie MOOenu, NPOMbIULIEHHble 00pasybl U 3AsA6KU HA 20CYO0APCHMBEHHYIO
peaucmpayuro  MoGapHuIX 3HAKOS, 3HAKO8 OOCIYICUBAHUS, C KOMOPLIMU 6
coomeemcmeuu ¢ nynkmom 2 cmamou 1385, nynkmom 2 cmamou 1394, nynkmom
1 cmamovu 1493 nacmoswezo Kodexca enpase o3naxomumucsi 1odoe 1uyo.

PackpeiTe uH(OpManu, OTHOCSIIEHCS K MPOMBIIUICHHOMY 0O0pasily,
aBTOPOM  TPOMBIIIIEHHOTO 00pa3ma, 3asBUTENEM WM JIOOBIM  JIMIIOM,
MOJIYYHMBIITMM OT HUX MPSIMO WM KOCBEHHO 3Ty WH(OpMAIHIO, B pe3yJbTaTe Yero
CBEACHHUS O CYITHOCTH MPOMBIIUIEHHOTO o0Opaslia cTajiu OOLIeAOCTYIHBIMH, HE
SIBJIIETCSI OOCTOSITEIIHCTBOM, MPEMATCTBYIOMIUM MPU3HAHUIO MATEHTOCTIOCOOHOCTH
MIPOMBITIUICHHOTO 00paslia, MpU YCIOBHH, YTO 3asBKa Ha BBIJAYy MaTeHTA Ha
MIPOMBITIUICHHBIN 00paser] ojiana B ¢efiepaibHbIi OpraH UCIIOJIHUTEILHON BIACTH
[0 MHTEJVIEKTYaJIbHOW COOCTBEHHOCTH B TE€UCHUE HIEEFH 08€HAOYaAmMuU MECALEB CO
JHSL packpbITHs nHopmaruu. bpeMst moka3bIBaHUS TOTO, YTO OOCTOSITEIHCTBA, B
CWUIy KOTOPBIX pacKpbITHE HWH(OpMAIMM HE TPEMSATCTBYET MPU3HAHUIO
MAaTEHTOCTIOCOOHOCTH TMPOMBIIIUICHHOTO 00pasia, WMeNIW MECTO, JEXKHUT Ha
3asiBUTEIIE.

5. He mnpenocrasisieTcss IpaBoBas OXpaHa B KayeCTBE IIPOMBIIUIEHHOIO
obOpa3sna:

1) peuieHusIM, ©6yeHAOBACHHbIM 6CC MNPUIHAKU KOMOPLIX 00VCIO08IeHbl
UCKIIFOUUTENFHO TEXHUYECKON (DYHKIIMEH U3/1eus;

2) pewienusm, cnocobHvIM 88ecmu 8 3a0.1yJcoeHue nompeoumens us0enus, 8
MoM yucie, 8 OMHOULEHUU NPOUIBOOUMENISE U30eauss U(Uiu) mecma npou3eo0cmea
usdenusi u(unu) moeapa, OJs KOmopoz2o uzoeiue CIyHCum mapou, YNAaKo8KOU,
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IMUKEMKOU, 8 YACMHOCMU PeuleHUsIM, UOeHMUYHbIM 00beKmam, YKA3aHHLIM 8
nynkmax 4-10 cmamou 1483 nacmosiwezo Kooexca, 1ub6o npouzeooswum maxoe
arce 00Wee snewamieHue, MO0 BKIUAIOWUM VKA3AHHble 00bEeKmbl, eciu npasa Ha
9mu 00BEeKMbvl BO3HUKIU paHee 0ambl NpUoOpUmema NPOMbIULIEHHO20 00pasya, 3a
UCKTIOYeHUeM Clyyaes, Koeod Npaeosdas OXPAHAd NPOMBIULIEHHO20 00pazya
UCNPAUUBACTNCSL TUYOM, UMEIOWUM UCKTIOYUMETbHOE NPABO HA MAKOU 00beKm.

Ilpedocmasnenue  npasosoli  OXpaHvl  NPOMBIULIEHHBIM — 00paA3yam,
UOEHMUYHBIM 00EeKMam, nepeuuciienHviM 8 nynkme 4, noonynkmax 1, 2 nynkma 9
cmamou 1483 nacmoswezo Kooexca, nubo npoussooswum maxoe dice obdujee
eneuamiuenue, aUOO BKIOUAIOWUM YKA3AHHbIE 00bEKmbl, 0ONYCKAemcs, eCiu Ha
oMo umeemcsi  coz2idacue  COOCMBEHHUKO8  UMU  JUY,  YHNOJTHOMOYEHHbIX
cobcmeenHukamu, 1bo obraoamerei npas Ha maxKue 0ObeKmbl.

Cratbst 1353. TocynmapcTBeHHass perucrTpaiusi H300peTEHUM, MOJIE3HBIX
MoOJIeJIel U TIPOMBIIIIEHHBIX 00Pa3I0B

HckmrountenbHOE TMpaBO Ha HM300peTEeHUE, TMOJIE3HYIO MOJAENIb WU
IPOMBINUICHHBIA  O0Opa3ell Mpu3HAeTCs M OXpaHsAeTcs NpH  yCIOBUU
rOCYAapCTBEHHOW PETUCTpPallMd COOTBETCTBYIOLIMX H300pETEHUs, MOJE3HON
MOJIEJId WM MPOMBIIUIEHHOTO0 00pasiia, Ha OCHOBAHMHM KOTOPOH (eaepasibHbIN
OpraH MCHOJHUTEILHOW BJIACTH IO HHTEIEKTYaJbHONH COOCTBEHHOCTH BBIJAET
NaTEeHT Ha U300peTeHre, MOJIE3HYIO MOJIEh WIIM MMPOMBILUIIEHHBIH 00pasell.

Cratbst 1354. [IlateHT Ha U300peTeHHE, TMOJE3HYI0 MOJCIb WU
MIPOMBIIIICHHBIN 00pa3erl

1. ITateHT Ha M300peTeHNE, MOJIE3HYIO MOJIETh WM MPOMBILUIEHHBIN 00pasel
yIIOCTOBEPSET MPUOPUTET U300pPETEHHUSI, MMOJIE3HOW MOJETN WM IPOMBIIIIEHHOTO
oOpasiia, aBTOPCTBO M HCKIIOUMTEIbHOE TPaBO Ha H300peTeHHe, MOJIE3HYIO
MOJIE/Tb WJIM TPOMBIIIICHHBIN o0pasell.

2. OxpaHa MHTEIJIEKTyalIbHBIX TIPaB Ha U300pETEHUE WM TMOJE3HYI0 MOJIEIb
NPEeNOCTaBIsACTCd HAa OCHOBAaHMM TIATEHTa B  00beMe, OmNpelesieMOM
coJieprkalieiicst B mateHte GopMysiol H300peTeHHs Ui COOTBETCTBEHHO MOJIE3HOMN
mMozenu. g tonkoBaHust (Gopmysibl u300peTeHust U (HOpPMYJIbl MOJIE3HON MOJIETU
MOTYT MCIOJIb30BaThCsl ONMHMCAHWE U 4YepTeku (MyHKT 2 ctatbu 1375 u myHKT 2
ctatbu 1376).

3. OxpaHa WHTEUVIEKTyaJbHBIX TMpaB Ha MPOMBIIUICHHBIH o00pasel
NOPEJOCTaBIIICTCS. Ha OCHOBaHMM TaTeHTa B 00beMe,  OmpeleisieMoM
COBOKYITHOCTBIO €r0 CYLIECTBEHHBIX IIPU3HAKOB, HAIIECAIINX OTPAKECHUE Ha

U300PAKECHUSIX GHewHe20 6uoa W3MCIUS, W —HApHBEACHHbIX —B—HEpetHe



87

ey HeCTBeHHPB HPH3HAKOB-HPOMBIHFICHHOFO-06pasHa co0epicaujuxcs 6 namenme
HA NPOMbIULIEHHbLI 00pa3el (FFyHKT-2-eFatbi1377)-

Cratbss  1355. TocynmapcTBEHHOE  CTUMYJIHMpPOBAaHHWE  CO3JIaHUS U
UCITIOJIb30BAHUS U300PETEHHM, MOJIE3HBIX MOEIICH U MTPOMBIIIUICHHBIX 00Pa3I0B

['ocynapcTBO CTUMYJUpPYET CO3J@aHUE M HCIIOJIIb30BAHUE H300peTeHUil,
MOJIE3HBIX MOJENEH M MPOMBILUIEHHBIX 00pa3loB, IPEIOCTABISET UX aBTOpaMm, a
TaK)K€ MAaTEHTOOOIaaTes M U JIMIEH3UaTaM, UCIOJIb3YIOIUM COOTBETCTBYIOIINE
U300peTeHMs], TOJIE3HbIE MOJIEIM M MPOMBIIIJICHHBIE OOpas3ibl, JbIOTHl B
COOTBETCTBHHM C 3aKOHOJATENbCTBOM Poccuiickoint denepanumu.

§ 2. [larenTHbIE paBa

Cratbst 1356. IlpaBo aBTOpCcTBa Ha M300pETEHUE, TMOJE3HYIO MOJENb HIA
IIPOMBIIIICHHBIN 00pa3ell

[IpaBo aBTOpPCTBa, TO €CTh MPAaBO MPHU3HABATHCS ABTOPOM H300pETEHUS,
MOJIC3HOM  MOJEIM WIM  TPOMBIIUIEHHOTO 00pasila, HEOTYY)KJaeMo |
HEIepeaBaeMo, B TOM YHUCIIE IPH Nepeadye IpyroMy Juiy WIH Nepexoie K HeMy
UCKIIIOUUTEIBHOTO  MpaBa Ha  HM300peTeHue, TMOJE3HYI0  MOJENb WU
MPOMBINUJICHHBIA 00pa3ell M Ipu NPEeAOCTaBICHUU JIPYrOMYy JIUIly IIpaBa €ro
UCIoab30BaHusa. OTKa3 OT 3TOTO MpaBa HUYTOXKEH.

Cratbs 1357. IlpaBo Ha moJiyueHHE NaTeHTa Ha W300pETEHHE, MOJIE3HYIO
MO/IeJIb WJIU MPOMBIIIJIEHHBIN 00pasery

1. [IpaBo Ha moxy4yeHHe MaTeHTa Ha M300pETEHHE, IMOJIE3HYI0 MOJAEIb WM
IPOMBIIUIEHHBIN 00pa3el] MepBOHAYAIbHO MPUHAMJICKUT aBTOPY H300pETEHUS,
MI0JIE3HOM MOJIEJIN WJIA MTPOMBIIIJIEHHOTO 00pasia.

2. IlpaBo Ha mojdy4YeHHE MATEHTa Ha M300pEeTeHHE, IMOJIE3HYI0 MOJAEIb WU
MIPOMBITIUICHHBIH 00pa3er] MOXKET MEPEUTH K JAPYyromMy JHILY (IMPaBOMPEEMHUKY)
Wik ObITh €My MNEpeNaHO B CIydasX M MO OCHOBaHHUSIM, KOTOPbIE yCTaHOBJICHBI
3aKOHOM, B TOM 4YHCII€ B TOPSJKE YHUBEPCAIHLHOTO MPAaBONPEEMCTBA, WIH IO
JIOTOBOPY, B TOM YHCIIE TIO TPYZAOBOMY JIOTOBOPY.

3. JloroBop 00 OTUY>XJEHHUH TpaBa HA MOJTYYCHHE MAaTEHTa Ha M300peTeHHE,
MOJIC3HYI0 MOJIENIb WJIM TIPOMBIIUICHHBIN 00pasell JOobKeH OBbITh 3aKII0YeH B
nucbMeHHoM — Qopme.  HecoOmonenne  nmucbMeHHOM — (oOpMbBI  BiEueT
HEICHUCTBUTEIIBHOCTH 1OTOBOPA.

4. Ecnm corjameHweM CTOpPOH JIOTOBOpa 00 OTYYXJICHMHM TIpaBa Ha
NOJlydYeHUE TAaTeHTa Ha W300peTeHHe, MOJIE3HYI0 MOJENb WM MPOMBIILICHHBIN
oOpaszel] HE MPEeayCMOTPEHO HWHOE, PHUCK HEMaTeHTOCTIOCOOHOCTH HECEeT
npuoOpeTaTeNb TAKOTO MpaBa.
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Crates 1358. HckimounTenbHOe MpaBO Ha M300peTeHHE, MOJE3HYI0 MOJENIb
WJIH [IPOMBIIIJIEHHBIN 00pa3en

l. [larenToOONanaTent0  MNPUHAUISKAT  HUCKIIOUUTEIBHOE  IMPaBO
WCITIOJIb30BaHUSI N300pETEHUs, TOJIE3HON MOJIENIM WIIM TIPOMBIIIEHHOTO 00pasia B
COOTBETCTBUU €O crartberd 1229 mHacrosamero Komekca r00OBIM  HE
MPOTUBOPEYAIIUM 3aKOHY CIOCOOOM (MCKIIIOUHUTENILHOE MpaBO Ha H300peTeHue,
MOJIC3HYIO MOJIEh WJIM TPOMBINIIEHHBIM 00paser), B TOM YHCIE CIoCO0aMH,
MPETYCMOTPCHHBIMU — HyHKFaM# NYHKMOM 2 #—3  HACTOSIICH CTaThU.
[TaTeHTOOOMaMATEIF MOXKET PACIOPSKATHCS HMCKIIOYUTEIBHBIM TIPAaBOM  Ha
M300pETEeHHE, TTOJIE3HYI0 MOJIEITh UJIH MPOMBIIIJICHHBIN 00pas3ell.

2. Ucnonb3oBaHueM H300pETEHHUSI, TTOJIE3HONM MOJEIH WIH MPOMBILUIEHHOTO
oOpa3siia CYMTaeTCs, B YaCTHOCTH:

1) BBO3 Ha Tepputopuio Poccuiickoit @Dexepanuu, U3TOTOBIICHUE,
MIPUMEHEHUE, MTPEIJIOKEHHUE O TTPOIAKE, MPOJIaXKa, NHOE BBEICHUE B TPAKIAHCKUI
00OpOT WM XpaHEHHWE /I ATUX LeJiel MPOJyKTa, B KOTOPOM HCIIOIb30BaHbI
M300peTeHHe WIM TIOJIe3Has MOJEINb, JIMOO M3JEeiusi, B KOTOPOM HCIIOJIb30BaH
MIPOMBIIIICHHBIN 00pas3elr;

2) coBeplleHHE JEUCTBHM, MPEAYCMOTPEHHBIX MOJAMYHKTOM | HAacTOSIIEro
NyHKTa, B  OTHOWICHWM  MPOAYKTa,  MOJYYEHHOTO  HEMOCPEIACTBEHHO
3amaTEeHTOBAHHBIM crocoOoM. Ecnu mpoaykT, moiydaemblii 3amaTeHTOBAaHHBIM
CriocoOOM, SIBJISIETCS HOBBIM, HMJICHTHUYHBIM TMPOAYKT CUUTACTCS MOJYYEHHBIM
MyTEM HCIOJIb30BaHUs 3alIaTEHTOBAHHOTO CIIOC00a, MOCKOJIbKY HE JOKa3aHO UHOE,

3) coBepiieHHe AEUCTBUHN, MPETYCMOTPEHHBIX MOAIMYHKTOM 2 1 HacTosmiero
IyHKTa, B OTHOUIEHUH YCTPOMCTBA, MpU (PYHKIHMOHUPOBAHUMU (DKCIUTyaTallUN)
KOTOPOTO B COOTBETCTBUM C €r0 HAa3HAUYCHHEM aBTOMATHUYECKH OCYILECTBIISIETCS
3alaTeHTOBAaHHBIN cI0CO0;

4) cosepuenue Oelicmeutl, npeodycmMompeHHbiX noOnyHkmom I Hacmosuwe2o
NYHKMA, 8 OMHOWEHUU NPOOYKMA, NPEOHA3ZHAUEHHO20 O/l €20 NPUMEHEHUs 8
coomeemcmeuy ¢ HAsHa4yeHueMm, VKA3aHHbIM 6 ¢hopmyne uzoopemeHusi, npu
oxpane uzobpemenus 6 gpopme npumeHeHuUsi N0 ONPeoeIeHHOMY HA3HAYEHUIO,

4— 5) ocymiecTBiIeHne croco0a, B KOTOPOM HCIOJIB3yEeTCS H300peTCHHE, B
YaCTHOCTH ITyTEM MPUMEHEHUS ITOTO CIIocoba.

3. N3o0pereHue wiaM ToJie3Hass MOJIeNb MPU3HAIOTCS HCIOJIb30BaHHBIMU B
MPOAYKTE WM CHoco0e, €CM MPOAYKT COAEPKHUT, a B CIOCOOE MCMOJIb30BaH
KOKIbIA MpU3HAK HW300pETCHHS WM TOJIE3HOM MOJEIM, TPUBCICHHBIA B
HE3aBUCHUMOM TIYHKTE COJEpKallleiicsi B TaTeHTe (GOpMyJbl H300pETEHUs WU
MOJIC3HOM MOJIEH, JIMOO MPU3HAK, SKBUBAJICHTHBINA €My M CTaBIIMN U3BECTHHIM B
KaueCTBE TAaKOBOI'O B JaHHOW 00JaCTH TEXHUKH JI0 COBEPIICHHUS B OTHOIICHUU
COOTBETCTBYIOIIETO TMPOAYKTa WU CHocoda JEeWCTBHM, MPETyCMOTPEHHBIX
MYHKTOM 2 HacTOSAILEH CTaThH.

[TpombinieHHBIN 00pa3er] MpU3HACTCS HMCMOJb30BAaHHBIM B M3CIIUU, €CIH
TaKo€ W3JeIUE COAEPKUT BCE CYIIECTBEHHbIE TMPU3HAKU MPOMBIIIIEHHOTO
oOpasiia,
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137H umu  COBOKYNHOCHMb NPUSHAKOS, NPOU3BOOSWYIO HA UHDOPMUPOBAHHOO
nompebumens — makoe Jice obujee enevamieHue, KOMOpoe  NPOU3BOOUM
3anameHmoB8aHHbIL NPOMBIUIEHHBIL 00pasey, npu YCI08UU, YMo U30eIUs UMelom
CXO0OHOe HA3HaYeHue.

4. Ecnu npu  HCHONB30BaHMM HM300pETEHHUS WM TOJIE3HOM MOJenu
HEHOAB3IVIOTES—Taioke —Bee—HpH3HAKH, —HpPHBEACHHDBIE UCNONbL3YEMC  MAKHCe
Kaxcowlll NPU3HAK, NpueedeHHbvlll B HE3aBUCUMOM IIYHKTE COJep)Kallencs B
naTteHTe (GOopMyINIbI IPYroro M300pPETEHHS WM IPYTOoW TOJIE3HOW MOJIEIH, J1Ub0
NPU3HAK, IKBUBAICHMHBIIL eMy U CMASWIULL U3BECMHbIM 68 Kauyecmee Mmako8020 8
O0anHOU 001aCcmU MEXHUKU 00 COBEPULEHUSI 8 OMHOWEHUU MO20 HCe NPOOVKMA Ul
cnocoba, 8 KOMOpPbIX UCNOIbL3Yemcs us3obpemenue Ul NONE3HASL MOOeb,
Oeticmeuil, NpPeodyCMOMPEHHbIX NYHKMOM 2 Hacmosweu cmamvu, a TMpU
WCITOJIb30BAaHUU TPOMBINIJICHHOTO O0pas3lla - Bee—HpH3HAKH; HpHBEACHHbIe—B
Kaxcowlll
CYWeCMBEeHHbIIl  NPUZHAK NPOMBIULIEHHO20 00pa3yd, uiu COBOKYNHOCMb
NPUZHAKOB, NPOU3BO0AUAS HA UHGOPMUPOBAHHO2O NONb306AMENS MAKOE JHCe
0Owee eneuamienue, KOMopoe NpPoOU3BOOUN 3aNameHmoOBaAHHBIN NPOMBIULLIEHHbIU
obpasey, npu Yycio8uu, 4mo u30enuss UMerom CcXo0Hoe HA3HaueHue, IPyroe
U300peTeHue, Apyras MoJe3Has MOJENb WU JPYrod MpPOMBIILIIEHHBIN 00pasely
TaK)Ke MPU3HAIOTCS UCIIOJIb30BAHHBIMH.

Hzobpemenue, nonesnas mooenv UMY NPOMBIUWIEHHBIUL 00pasey, npu
UCNONIL308AHUU KOMOPBIX UCNOJL3VIOMC OXpaHsemble NAMEeHmoM U umeruue
bonee paunnuil npuopumem oOpyzoe uzobpemenue, 0py2as NOAE3HAS MOOENb UNU
OpYy20ti NPOMbIULIEHHbLLL 00pa3ey, cOOMEemCcmeeHHo, ABIAI0MC 3A8UCUMBIMU.

3asucumolm, 6 uacmHocmu, sA6NAemMcs UzoOpemeHue, OXpamsemoe 6 Guoe
NpUMEHEHUs. 3anameHmo8aHHO20 U umelowe2o 0Oonee pPAaHHUL NpUOpUmen
NPOOYKMa no onpeoesieHHOMY HA3HAYEHUIO.

3asucumvlmu makdice A6AAOMC U300pemenue Uil noae3Has Mooelb, hopmyia
KOMOPbIX OMAUYAemcs: om Qopmynvl 0py2020 3anameHmo8aHH020 U300pemenus
U Opyeol 3anameHmoBaHHOl NOJe3HOU MoOelu, umewux oOoiee paHHUlL
npuopumem, MoJibKo HaA3HAYEHUEM, XapaKmepuzyiowum UCnoIb308aHUue NPOOYKma
unu cnocooa.

3asucumvle usobpemenue, noie3HA MOOENb UNU NPOMBIULIEHHbL 0bpazey He
Mo2ym Oblmb UCNONB308AHBL Oe3 paszpeuieHust ooradameiiss nameHma Ha Opy2oe
uszobpemeHue, Opy2yro NoJIe3Hy0 MoOelb Ul OPY2ol NPOMbLULIEHHbLL 00pa3zey, no
OMHOUWLEHUIO K KOMOPBIM OHU AGTISIIOMCS 3A8UCUMbBIMU.

4- 5. Ecnu obnajgarenssMu maTeHTa Ha OJHO U300pETEHHE, OJIHY MOJIE3HYIO
MOJCNIb WJIM OIWH TPOMBINIUICHHBIA 00pa3el] sSBISIOTCSA JBa W Oojee juia, K
OTHOIICHUSAM MEXIY HUMH COOTBETCTBEHHO MPUMECHSIOTCS MTpaBujia MyHKTOB 2 1 3
cratbu 1348 Hacrosiiero Komgekca He3aBUCUMO OT TOTO, SIBIASETCS JIM KTO-I1U00 U3
naTeHTooOnamarenied  aBTOPOM ~ OTOTO  pe3ysibTaTa  HWHTEIUICKTyaJIbHOU
NEeSATeTLHOCTH.

Cratbs 1359. JleiicTBus, HE SBIIAIOLIMECS HAPYLIEHHEM HCKIIOUYHUTEIBHOTO
paBa Ha U300peTeHNe, MOJIE3HYI0 MOJIETb HIIM TPOMBIIIICHHBIN 00pasell
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He sBnsitoTcst HapyllleHMEM HCKIIOUUTENILHOTO TpaBa Ha HW300peTeHue,
MOJIE3HYIO MOJIEh WM MPOMBIIIJICHHBIN 00paselr:

1) mpuMeHeHHe NPOJYKTa, B KOTOPOM HCIOJIb30BaHbl M300peTEHUE WIIU
MOJIE3HAs] MOJENb, W MPUMEHEHUE M3JEeNusA, B KOTOPOM HCIIOJb30BaH
MIPOMBIIIUICHHBIA 00pasel], B KOHCTPYKIIMH, BO BCIIOMOTaTeIbHOM 000OpPYI0BaHUU
aM00 TMpHU AKCIUTyaTalliM TPAHCIOPTHBIX CPEICTB (BOJHOTO, BO3YIIHOTO,
aBTOMOOMJIBHOTO M 3KEJIE3HOIOPOKHOTO TPAHCIIOPTA) MIIM KOCMUYECKOW TEXHHUKH
WHOCTPAHHBIX T'OCY/IapCTB NP YCIOBUHU, YTO 3T TPAHCIOPTHBIE CPEJICTBA WIIM 3Ta
KOCMHUYECKAsl TEXHHWKAa BPEMEHHO WJIM CIy4YailHO HaxoAATCs Ha TEPPUTOPUHU
Poccniickonn ®denepanuu W yKa3aHHbIE NPOAYKT WIM H3LEIUE INPUMEHSAIOTCA
UCKJIFOUUTENBHO JJI1 HYXKJ TPAHCIOPTHBIX CPEICTB MJIM KOCMUYECKOM TEXHHKHU.
Takoe nelcTBUE HE MNPU3HACTCS HAPYLIEHWEM MCKIIOYUTEIBHOIO MpaBa B
OTHOUIEHUH TPAHCIIOPTHBIX CPEJICTB UM KOCMUYECKON TEXHUKHU TEX HWHOCTPAHHBIX
rOCyAapcTB, KOTOpbIE MPEAOCTABIIIOT TAaKWE JKE€ TIpaBa B OTHOLICHUU
TPAaHCHOPTHBIX CPEACTB WM KOCMUYECKON TEXHUKH, 3aPErMCTPUPOBAHHBIX B
Poccuiickon ®@enepanuy;

2) mpoBeJIeHUE HAYYHOI'O MCCIEIOBAaHUS MPOAYKTa WM CIIoco0a, B KOTOPBIX
UCIOJIb30BaHbl  M300pe€TEeHHEe WJIM TOoJie3Has MOJAENb, JIMOO  HAy4yHOTro
UCCIJIEIOBAHMSI U3JIENHsl, B KOTOPOM HCIIOJIb30BaH IIPOMBILUIEHHBIN 00pa3el, 1ubo
IIPOBEICHHE IKCIEPUMEHTA HAJl TAKUMH MPOAYKTOM, CIIOCOOOM WIIH U3/CIIUEM;

3) ucnonb3o0BaHUWE W300PETEHMS], MOJE3HOM MOJEIU WM HPOMBIILIIEHHOTO
oOpaslia TMpU UYPE3BBIUAMHBIX  OOCTOSITEILCTBAX (CTUXMUHBIX  O€ICTBUSX,
katactpodax, aBapusix) C yBEIOMJIEHHEM O TaKOM  HCIIOJb30BaHUU
naTeHTooONanarenss B KpaTyalllMii CPOK M C MOCHEAYIOIIEH BBIIUIATOM €My
COpa3MEPHON KOMIICHCAIWH;

4) ucnonp30BaHUE N300pPETEHMsI, MOJIE3HOM MOJEIM WM MPOMBIIIIEHHOTO
oOpa3na Ui yJIOBJIETBOPEHMSI JMYHBIX, CEMEHHBIX, JOMAIIHUX WM HHBIX HE
CBS3aHHBIX C MPEANPUHAMATEIBCKON JESTENIBHOCTBIO HYXK]I, €CIIN L€ TaKOTO
UCIIOJIb30BaHUs HE SIBJISETCA MOJIyUYeHUE MPUOBLITN WK 10X0/4;

5) pa3oBoe M3rOTOBJEHHE B amnTeKax IO peLenTaM Bpaued JeKapCTBEHHBIX

CPEICTB C UCIIOJIb30BAHUEM U300pETEHUS;
6) BBO3 Ha TepputToputo Poccuiickoit denepaunn, TpUMEHEHHUE, MPEII0KEHUE O
poJaxe, MpoAaka, MHOE BBEJICHUWE B IPAKIAHCKUI O0OpOT WM XpaHEHHE IS
ATUX 1ieJied MPOJyKTa, B KOTOPOM HCIIOJIb30BAaHbI M300pETEHUE WIIU TOJIe3Has
MOJieJb, TUO0 M3JIeNus, B KOTOPOM HCIIOJIb30BaH MPOMBIIIUICHHBINH 00pasell, eciiu
ATOT MPOAYKT WJIU 3TO M3JeNMe paHee ObUIM BBEJEHBI B Ipa)kJIaHCKUN 000pOT Ha
tepputropun Poccuiickoit denepanuu naTeHTOOOMAIaTEIEM WIM UHBIM JIMIIOM C
paspelieHusi MaTeHToo0NaaTels, a makdce 6e3 e2o0 paspeuleHusi, eciu maxKoe
86e0eHUe 8 2PaNCOAHCKULL 000pOm OblLIO OCYUIeCMBIEeHO NPABOMEPHO 8 CIYUAsX,
yemaHnosaeHHvlx Hacmosuum Kooexcom.

Cratest 1360. MHcnonp3oBaHue u300peTeHUs, TMOJE3HOW MOJEIH WU
IPOMBIIIJIEHHOTO 00pa3lia B MHTEpecax HallMOHAJIbHOW O€3011aCHOCTH
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[IpaBurenscTBO Poccuiickoii denepanum nMeeT MpaBo B HUHTEPECAX 0OOPOHBI
1 0€30I1aCHOCTH pa3pelluTh UCIOIb30BaHUE N300pETEHUS, MTOJIE3HON MOJAEIN WU
IPOMBIIIIIEHHOTO 00pa3ua 0e3 corjacusi HaTeHTo00Ia1aTeNsl C YBEJOMICHUEM €TI0
00 3TOM B KpaTyalIIUi CPOK U C BBIIJIATON €My COPa3MEPHON KOMITEHCAIUH.

Cratest 1361. IlpaBo mnpexIenonab30BaHUs Ha H300pETEHHE, MOJIEC3HYIO
MO/IeJIb WJIU MPOMBIIIJICHHBIN 00pasels

1. JInmmo, KoTOpO€ A0 AaThl MPUOPUTETA N300PETCHUS, TIOJIE3HOW MOJICTTH WUITU
IpOMBIIIIEHHOTO oOpa3na (ctateu 1381 1 1382) 1oOpocoBecTHO MCTIOIB30BAJIO HA
tepputopun  Poccuiickon @enepanuy  CO3LaHHOE HE3aBUCHMO OT aBTOpa
TOXJIECTBEHHOE PEIICHUE WIH CIAeNal0 HEOOXOIUMbIE K 3TOMY MPUTOTOBJIEHUS,
COXpaHsieT TMpaBO Ha  JajlbHeilee  OE3BO3ME3AHOE  MCIOJb30BaHUE
TOKJECTBEHHOTO pelIeHus1 0e3 pacuMpeHuss o0beMa TAaKOro HCIOJb30BaHUSA
(mpaBO MPEXIEMOJIb30BAHNUSA).

2. IIpaBo mpex/1enoib30BaHus MOKET OBbITh MEPEJaHO IPYroMy JIUIY TOJIBKO
BMECT€ C NPEANPUATHEM, Ha KOTOPOM HMEJIO MECTO HCIOJIb30BAaHUE
TOKJECTBEHHOIO PELIEHUS WJIW ObUIM CJellaHbl HEOOXOJUMBIE K 3TOMY
IIPUTOTOBJICHHUSI.

Crarbss 1362. IlpuHyauTenbHas JUUEH3UST HAa H300pETEHHUE, MOJIE3HYIO
MO/IeJIb WJIU TIPOMBIILIEHHBIN 00pa3en

1. Ecnu n3o0peTeHne M NpOMBIIUICHHBIH 00pa3el] He UCIONb3yeTcsl MO0
HEJ0OCTATOYHO HUCIIOIB3YETCS MATEHTO00Ia1aTeNIeM B TEUEHUE YEThIPEX JIET CO JHS
BBIJIJaYU TAaT€HTa, a MOJIe3Hasi MOJCNIb - B TEUYCHUE TpeX JIET CO AHS BbIJauu
MaTeHTa, YTO MPUBOJUT K HEJOCTATOYHOMY MPEAIOKEHUI0 COOTBETCTBYIOIIMX
TOBapoOB, paOOT WM YCIAyr Ha pbIHKE, J000€ JIMI0, >KEJaroliee U TOTOBOE
WCIIOJIb30BaTh TakWe H300peTeHne, MOJIE3HYI0 MOJENb WU TPOMBIIUICHHBIN
oOpasell, TpW OTKa3e MaTEeHTOOO]aaarenss OT 3aKJIIOUEHUS C OTUM JIUIOM
JULEH3UOHHOTO JOrOBOpa Ha YCJIOBHUAX, COOTBETCTBYIOUIMX YCTaHOBUBIIEHCS
MpaKTUKe, BIIpaBe OOpaTUTBCS B CyJd C HCKOM K TMaTEHTOOOJIamaTeno o
MPEAOCTaBICHUN NPUHYJIUTEIBHOW MPOCTOM (HEHCKIIIOUUTENIbHOW) JIMIIEH3UH Ha
UCIIOJIb30BaHuE Ha TeppuTopun Poccuiickoit denepanun n300peTeHus, MoIe3HOM
MOJIEJIN WJIM TIPOMBIIIIJIEHHOTO 00pa3iia. B nckoBom TpeboBaHUU 3TO JIUIIO JOJDKHO
yKa3aTh MpejajiaraeéMble UM YCIOBHUS MPEAOCTABICHUS €My TaKOU JUIIEH3UH, B TOM
yucjae 00bEeM  UCIIOJIb30BaHUS  M300pETEHUS, TOJE3HOW  MOJeNd WU
MPOMBIIINIEHHOT'0 00pa3iia, pa3Mep, NOPAI0K U CPOKH IIATEKEN.

Eciu mnarentooOnanaTens He JIOKAKET, YTO HEUCIOJIb30BAHUE WM
HEJIOCTAaTOYHOE HCIOJB30BaHUE WM HM300pETEHHUs, TOJE3HOW MOJEIN WJIH
MPOMBIIIUICHHOTO 00pasmna oO0yCIOBICHO YBAaXUTEIHHBIMA TMPUYMHAMHU, CYII
MPUHUMAET PEIICHUE O MPEIOCTABICHUY JIMIICH3UN, YKA3aHHOU B ab3alie mepBoM
HACTOSIIIETO IMyHKTa, U 00 ycloBHSX ee mpenoctaBieHus. CymMMapHBIA pa3Mep
TJIaTeXKEW 3a TaKylo JIMIICH3WIO JIOJDKEH OBITh YCTAHOBIICH B PEIICHUU Cyla HE
HUKE TICHBI JTUIIEH3UH, OTIPEICTIIEMON TIPU CPAaBHUMBIX OOCTOSITEIIbCTBAX.
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JleficTBUE MPUHYIUTEILHON NPOCTON (HEUCKIIOUUTEIIBHON) JIMIIEH3UH MOXKET
ObITH MpEKpalieHo B CYJeOHOM MOpSAKE IO HMCKY MNaTeHToOoONanartens, eciu
00CTOSITENBCTBA, OOYCIOBUBIIME MPEAOCTABICHUE TAKOW JMIICH3UHU, MEPECTaHyT
CYLIECTBOBAaTh U MX BO3HMKHOBEHME BHOBb MAJIOBEPOSATHO. B 3TOM ciydae cyn
YCTAHABIIMBACT CPOK U MOPSAOK IMPEKpaAIlCHUs MPUHYAUTEIBHON IPOCTOM
(HEUCKITIOYUTENbHOM) JUIEH3UMM M BO3HUKIIMX B CBA3M C IMOJYYEHUEM OTOU
JIMLICH3UH IIpaB.

IIpenocraBieHrne B COOTBETCTBMM C IPAaBUJIAMU  HACTOAILIETO ITYHKTa
NPUHYIUTEIBHON TPOCTON (HEUCKIIIOUMUTEIBHOM) JIMIIEH3UM Ha HMCIOJb30BaHUE
U300peTeHNs, OTHOCAIIETOCS K TEXHOJOTHUH TMOJIYIMPOBOAHUKOB, OMYCKAaeTCs
VCKJIFOYUTEIIBHO JUIsl €10 HEKOMMEPUYECKOTO MCIIOJIb30BaHUs B TOCYapCTBEHHBIX,
OOILIECTBEHHBIX U MHBIX MYOJIMYHBIX MHTEPECAX WIM JIJISl U3MEHEHHS TOJIOKECHHS,
KOTOpPO€ B YCTAHOBJIEHHOM TMOPSAKE TMPU3HAHO HapyLIalOUUM TpeOOBaHUS
AHTHUMOHOITIOJILHOI'O 3aKOHOaTeNbcTBa Poccuiickoit denepannu.

2. Ecnum mnareHToOONIafaTellb HE MOMKET HCIIOJIBb30BaTh H300peTeHHE, Ha
KOTOpO€ OH HMEET HCKIIOUMUTEIBbHOE IIPaBO, HE Hapylas IIpU OTOM IIpaB
oOnanaTens Apyroro naTeHTa (epBOro rnaTeHTa) Ha U300pETEHHE WU MOJIE3HYIO
MOJIEJIb, OTKA3aBILIErOCs OT 3aKJIIOUYEHMS JIMUEH3UOHHOIO J0T0BOpa HA YCIOBHUSAX,
COOTBETCTBYIOIIUX YCTAHOBMBIIEHUCS TMpaKkTHKe, 00Jajaresb MaTeHTa (BTOPOTro
MaTeHTa) UMEET MPaBoO OOPATUTHCS B CYJl C UCKOM K 00JIaJlaTeNio MepBOTo MaTeHTa
O TIPEAOCTABICHUN MPUHYIUTEIBHON MPOCTON (HEUCKITIOUUTEIBHON) JIMIICH3UH Ha
UCIIOJB30BaHuEe Ha Tepputopun Poccuiickoit denepann uM300peTeHUs WU
MOJIE3HOM MOJIeH o0Jaaaresis MepBoro narenra. B uckoBoM TpeOOBaHUH JTOTKHBI
ObITh yKa3aHbl NpeajaraemMble o0JazaTeseM BTOPOrO MATEHTa  YCIOBHS
MPEIOCTABIECHUSI €My TaKOW JIMUIEH3UH, B TOM YHUCIE€ OOBEM HCIOJIb30BAHUSA
M300peTeHHs] WIH TMOJIE3HON MOJENHU, pa3Mep, NOPAJOK U CPOKH IuaTexei. Ecimu
3TOT NaTEeHTOO00Ja1aTeNb, UMEIOIINN UCKIIOYUTEIFHOE PAaBO HAa TAKOE 3aBUCUMOE
U300peTeHne, JOKaXEeT, YTO OHO NPEJCTaBIsSIeT COO0OW BaXHOE TEXHUYECKOE
JOCTMIKEHHE W HMEET CYIIECTBEHHbIE JKOHOMMYECKHE IPEUMYIIECTBA IEpeE]
U300peTeHNEM WM IMOJIE3HOM MOJENbI0 00jafarenss MEepBOro MAaTeHTa, CY[
IIPUHUMAET PELIEHUE O NPEAOCTABICHUU €My NPUHYIUTEIBHOM IPOCTOU
(HEUCKITIOUUTENbHOM) JuIeH3ud. [lomydeHHoe 10 JTOW JMIIEH3UHU TIPaABO
UCIIOJIb30BaHUsl M300PETEHHUs, OXpaHSIEMOE TEPBBIM IMAaTEHTOM, HE MOXET ObITh
MEpENAaHO APYTUM JIUIAM, KpOME CITy4dasi OTUYKIAEHUS BTOPOIO MATEHTA.

CymMmapHblii  pa3Mep  IUIATEXEHW  3a  NPUHYIAUTEIBHYIO  MPOCTYIO
(HEUCKITIOYUTENbHYIO) JIMLIEH3UIO JIOJKEH ObITh YCTAHOBJIEH B PEUICHUM Cy/a He
HUKE 1IEHBI JTUIEH3UH, ONIPEIeTIIEMOI IPU CPABHUMBIX OOCTOSITENIbCTBAX.

B cnydae mnpemocraBieHuss B COOTBETCTBUM C HACTOSIIIUM ITYHKTOM
MPUHYIUTEIBHON MPOCTON (HEUCKIIOYUTENBHOW) JIMIIEH3UN o0JafaTellb MaTeHTa
Ha M300pEeTeHHE WIM TOJE3HYI0 MOJENb, MPaBO Ha HCIOJIb30BAHUE KOTOPBIX
MPEIOCTABIEHO HAa OCHOBAHMM YKA3aHHOM JIMIEH3WH, TAaK)XE€ HMEET NPaBO Ha
NOJIy4YEHUE TPOCTOM  (HEUCKIIOYUTENBHOM) JIMUEH3MM Ha UCIOJIb30BAaHUE
3aBHCHUMOIO M300pETEHHUs, B CBS3U C KOTOPHIM Oblla BbIJaHA MPUHYAUTEIbHAS
npoctasg (HEHCKIIIOUMTENIbHAS) JIMUEH3Hs, Ha YCJIOBHUSAX, COOTBETCTBYIOILUX
YCTAaHOBMBLIEHCS ITPAKTUKE.
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3. Ha ocHoBaHMM pemeHusi cyjaa, NPeIyCMOTPEHHOro NyHKTamMu 1 um 2
HACTOSIIEW cTaTbM, (enepaiabHBIi OpPraH HCIOJIHUTENBHOM  BIACTU IO
WHTEJUIEKTYaIbHON COOCTBEHHOCTHU OCYIIECTBIISIET rOCyapCTBEHHYIO
PETUCTPALIUIO NPedOCmasieHus npasa UCHOIb3068AHUS U300pemeHUsl, NOJIe3HOU
MOOenu Ui NPoOMbIUIEHHO20 00pa3ya Ha YCI08UAX TPUHYIUTEIBHOU MPOCTON
(HEUCKITFOUUTEIBHOMN) JINIICH3UH.

Cratbst 1363. Cpoku HAEUCTBUSI HUCKIIOUMTENBHBIX MpaB Ha H300pETEHUE,
MOJIE3HYIO MOJIENh U IPOMBIIIEHHBIN 00pa3ern

1. Hckmouumenvnoe npaso Ha u3zobpemenue, NOAE3HYIO  MOOEb,
NPOMBIULIEHHbIL 0bpaszey U YOOoCmo8epsaIoujuti 3mo npago NameHm Oetcmeayom
npu ycrosuu cobarooenus mpebosaHut, YycmaHosieHHblx Hacmoawum Kodekcom,

CO—AIt C oamuwl Imoga4dun H%pBGH&'—I—&H—b—H-fo 3a4BKM Ha BblJa4y IIaTCHTA B
(bellepaHBHblf/'I opran HCIIOJTHUTEIbHOM BJIaCTH 110 HHTGJIJIGKTyaJIBHOﬁ

COOCTBEHHOCTHU v - - -y
HacTosHMKoaeKeoM;,—coeTaBteT, a 6 ClIyuae 6blOeNeHHOU 3dA6KU — C 0amol
nooauu nepeoHayaIbHOU 3as6KU.

JBaUATh JIET - J1JI1 U300pETEHUM;

JECATH JIET - JJIs MOJE3HbIX MOJEIIEH;

FsSFHaARATH [IATh JIET - JIJI1 IPOMBIIIEHHBIX 00pa3IoB.

3amura UCKIOUYUTEIBHOTO MpaBa, yI0CTOBEPEHHOTO MaTEHTOM, MOKET ObITh
OCYLIECTBJE€HA JIMIIb TMOCI€ TOCYIapCTBEHHOM pETrUCTpalu HU300peTeHus,
MOJIE3HOM MOJENW WU MPOMBILUIEHHOr0 o0Opaslia M BblAauMu mNaTeHTa (CTaThs
1393).

2. Cpok Oeticmeusi UCKI0YUmenvHo20 npasa Eer-eco- A HoAaH-3asBiHHa

BbiAaYy—HafeHfa Ha U300peTeHUe, OTHOCAILIEECS K mMaKomMy HpOOYKmy Kak
JIeKapCmMeeHHoe Cpeocmeo, Necmuyud Uil azpoXuMukam FekapeTBeHHOMY

CPCACTBY; HeCTHHAAY A —arpoxuMiAKkaTy, 11 IIPUMCHCHUA KOTOPBIX Tpe6yeTC$1
MMOJIYUYCHUC B YCTAHOBJICHHOM 3aKOHOM IIOPAAKC Pa3pCIICHHA, AS-AEHHOAYICHIE:

YAOCTOBEpHOHEFO—OTo—HpaBo—HateHTa N0 3as61eHUI0 nameHmooobaaoamens
NPOJJIEBACTCS HO—3asBieHHo—HareHroobnRaaarenast (QelepaJbHbIM  OpPraHOM

UCITOJITHUTEIILHONH ~ BJIACTH 10 HWHTCIUICKTYallbHOH  COOCTBEHHOCTH U
yoocmosepsiemcs. OONOIHUMEbHLIM NAMEHMOM HA u300pemeHue, eciu ¢ 0amvl
nooauu 3as6Ku HA 6blOAY) NAMEHMA HA coomeemcmeayluiee usoopemenue, ad 6
cydae 8vlOeeHHOU 3a5A6KU — ¢ 0ambl N00AYU NePBOHAUANbHOU 3AA6KU, 00 ik
0amvl NOJIYUeHUsl NePB8O20 PA3PeUleHUsl HaA e20 NpUMeHeHUue npowilo bonee namu
nem. JlononnumenvHolti namenm @vl0aemcs ¢ opmynou, cooepaicawyel
COBOKYNHOCMb NPUSHAKO8 3aNAMeHMOBAHHO20 U300pemeHUs, XapaKmepusynouyio
npoOyKm, Ol NPUMEHEHUs KOMOpo2o NOIY4eHO paspeuieHue. YKa3aHHBIA CPOK
MPOJIJICBAETCS HAa BpeMs, MPOIIIE/IIee €6—AHt ¢ 0ambl TIOJAYH 3a8BKH HA BBIAATY
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NaTeHTa Ha W300pETEHUE, a 6 ciayyae GblOeNeHHOU 3Aas6KU — ¢ 0amvl nooayu
NepeoOHAYANbHOU 3aA6KU 10 At Oambl TIOIYYCHHS TIEPBOTO pa3pelleHus Ha
NPUMCHCHUE H306pereH st npooykma, 3a BBIUETOM IATH JeT. Ilpm 3Tom cpok
NCHCTBUS HafeHra—Ha H300peTeHHe UCKTIOUUMENIbHO20 Npasda HE MOXKET ObITh
IpoJieH OoJiee YeM Ha IAThH JIeT.

3asBieHUE O MPOJJICHUM CpOKa MOJAAETCS MATeHTOOOJagaTesieM B TEPHO/T
JCHCTBHUS MAaTEHTA 10 MCTEUYCHHsS IIECTH MECAIEB C JaThl TMOJyYCHUS Nep8o2o
pasperieHus Ha IPUMEHEHUE H306peTerst NPoOoyKma Wi TaThl BbIIaUd MTaTEHTA B
3aBHCUMOCTH OT TOTO, KAaKOH M3 3TUX CPOKOB UCTEKAET MO3THEE.

B npoyecce paccmompenus 3aaénenus y namenmooobaadamens mMo2ym Ovimy
3anpoulenvl  OONOJHUMENbHbIE Mamepuansvl, 0e3 KOMOpPblX PACCMOMpeHUe
3as61eHUs HeBO3MOIICHO. B amom ciyuae dononnumenvubvie Mamepuanvl O00JHCHbL
ObLIMb NPEOCMAasienbl 8 meyeHue mpex mecsayes ¢ 0amvl HaANpPAsieHus 3anpoca.
Ecmu  namemmoobraoamenv 8  YCMAHOGIEHHbLL CPOK He  Npeocmasum
3anpouleHHble Mamepuaivl Uil He noodacm Xoo0amaucmeo O NPOOJeHUU IMO20
cpoka, 3aseneHue He yoosiemeopsiemcsa. Cpok,  YCMAHOGNEHHbIU O
npeocmasieHus nameHmoooaadamenem 3anpaiueaemoblx Mamepuaios, Moxicem
ObIMb NPOONEeH YKA3AHHBIM (heOepalbHbiM OpP2AHOM He Oonee uYeM Ha 0ecsimb

MmecAyes.

Cpox Oelicméust UCKTIIOUUMENbHO20 NPA8A HA NPOMbIULICHHbIL 0Opaszey u
yoocmosepsiiowe2o 3mo npaso NAmeHma no 3dsA61eHUui0 namenmooobnadamers
Moocem Obimb HEOOHOKPAMHO NPOOIEH HA NAMb Jlem, HO 8 YeloM He boiee, Yem 00
osadyamu namu jem, Cuumas ¢ 0amvl N00auu 3Aas6KU HA 6bl0AY) NAMEeHma 8
Gedepanvubiili  opean  UCNOJHUMENbHOU — GIACMU  NO  UHMENNeKMYAlbHOU
cobcmeenHocmu, a 6 ciyyae YCMAHOGIEHUs Npuopumema 6 COOMEEmCmeul ¢
nynkmom 4 cmamou 1381 wnacmoswezco Kodexca — co Oua nodauu
NePBOHAYANbHOU 3A56KU.

4. Tlopsanok ewioauu u Oeticmeus OONOJHUMENIbHO20 NAMEeHma Ha
uzobpemeHue u MPOJICHUSI CPOKA JICUCTBUS MMATCHTA HA H36OpereHHe, HOACIHYIO
MOAEAL—HAH TPOMBIIIJICHHBIA 00pasell ycTaHaBIMBaeTCa (eaepaibHbIM OpPraHOM
HCIIOJIHUTEILHON BJIACTH, OCYILECTBISIONUM HOPMaTHUBHO-TIPABOBOE
peryiupoBaHue B chepe UHTEIUIEKTYyaIbHOM COOCTBEHHOCTH.

5. JleficTBME MCKIIIOUMTEIILHOTO TpaBa Ha M300pETEHUE, TOJE3HYI0 MOJIETh
WIA TIPOMBINUICHHBIH 00pa3ell W YyJIOCTOBEPSIONIETO JTO IpaBO IIaTCHTa
IIPU3HACTCS HEJICHCTBUTEIBHBIM UJIM MPEKPAIIACTCs JOCPOYHO [0 OCHOBAHMSM U B
NOpsJIKE, KOTOpbIE TpeaycMoTpeHbl ctaTbsaMu 1398 u 1399 nactostiuero Konekca.
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Cratest  1364. llepexon  u300peTeHUsi, TMOJE3HOM  MOAENH  WJHU
IPOMBIIIIJICHHOTO 00pas3iia B 00IIECTBEHHOE TOCTOSTHUE

1. Hownerewernt [locie npekpawenus cpoka JEHCTBUS HUCKIIOUYHUTEIBHOTO
npaBa u300peTeHne, MoJie3Hast MOJIeIb WU POMBIIIEHHBIN 00pa3el nepexoauT B
OOIIIECTBEHHOE JI0CTOSTHUE.

2. W3oOperenue, mone3Has Mojedb WIM MPOMBIIUICHHBIA oOpasell,
nepemeamue B OONIECTBEHHOE JOCTOSHUE, MOTYT CBOOOJHO HCHOJb30BaThCA
JI00BIM JUIIOM 0€3 Ybero-nmmbo corjacusi WM pa3pelieHuss U 0e3 BBIILIIATHI
BO3HArPAKJICHUS 32 UCIOJBb30BAHUE.

§ 3. PacniopsikeHue UCKITIOYUTENBHBIM IIPABOM Ha U300pETEHHUE,
IIOJIE3HYIO MOJIENb WJIY IIPOMBILIUIEHHBIN 00paser

Cratbst 1365. [oroBop 00 OTYYXJACHHUH MCKIIOYUTEIBHOTO IIpaBa Ha
U300peTeHHE, MOJIE3HYI0 MOJIEIb WM MPOMBIIIJIEHHBIN 00pa3ely

1. ITo moroBopy 00 OTUYKJI€HUU HCKIIOYUTEIHHOTO MpaBa Ha U300pETEHHE,
MOJIE3HYIO MOJIENIb WM MPOMBIIUICHHBIH 00paszer; (JoroBop 00 OTYYXKIECHUU
MaTeHTa) OJlHa CTOpoHa (MaTeHTOOO0a1aTelb) NepeaeT Wik 00s3yeTcs IepenaThb
IpUHAJIeKAIIEe el HCKIIOYUTEIHbHOE MPaBO HA COOTBETCTBYIOIIUW pE3yNibTar
UHTEIJICKTYyallbHOM  JACSITEFHOCTH B IOJHOM OOBEMe Jpyrod CTOpOHE -
MPUOOPETATEIIO UCKITIOUUTEIHHOTO TTpaBa (MIPUOOpETATEII0 TATEHTA).

2. OmuyoicoeHue UCKIIOUUMENbH020 Npaéa HA NPOMbBIUIEHHbIN 00paszey He
00NycKaemcs, eciu OHO MOJCEem ABUMbCA NPUYUHOU B88edeHUs nompebumens 8
3a6nysicoenue OMHOCUMENbHO MOBAPA UL €20 U320MOSUME]IL.

Cratbs 1366. [IybnuyHOe npeioxKeHne 3aKI0YUTh JOTOBOP 00 OTUYKICHUU
MaTeHTa Ha H300peTCHUE

1. 3asBuUTENb, SBISIOMMNCT €OUHCMBEHHbIM ABTOPOM H300pETEHUSA, 00
NPUHAMUSL NO 3A56Ke peuleHus 0 6bloaue namenma audo 00 omkase 6 6vloaye
namenma aubo 0 NPUSHAHUU 3A6KU OMO36AHHOU MOJCem Nnooams HpH-HOAATe

3asBKH 3a5BJICHUE O TOM, YTO B CIy4ae BbIJAYM MATEHTA OH 00S3yeTCs 3aKII0YUTh
JOroBOp 00  OTUYXXJIEHMM T[aTeHTa Ha  YCJIOBHUSX, COOTBETCTBYIOIIMX
YCTaHOBUBLIEHCS TTPAKTUKE, C JOOBIM rpakaannHoM Poccutickoit @enepanuu uiu
POCCUHCKUM HOPUAUYECKUM JIMIOM, KTO NEPBBIM H3BSBHII TAKOE JKEJIAHUE H
yBeIOMUJI 00 3TOM maTeHTooOanaTesns U (eaepaibHblii OpraH UCIOJHUTEIbHON
BJIACTH MO WHTEJUIEKTYyallbHOM coOCTBeHHOCTH. [lpu HanmMyum Takoro 3asBICHUS
IIATEHTHBIC ITOLUINHBI, MPEIYCMOTPEHHBIE HacTOAMM KomexkcoM, B OTHOLIEHUHU
3asBKM Ha BbIJIadyy MMaT€HTa Ha N300pETeHNE U B OTHOIICHUU MATeHTAa, BBIJAHHOTO
10 TAKOW 3asiBKE, C 3asBUTENS HE B3UMAKOTCH. Yniauennvie 00 nodayu 3as61eHus
NOWNUHbBL He 8036DAWAIOMCAL.
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@denepalibHBII  OpraH  HCHOJHUTEIBHOM BJIACTH 10 HHTEJUIEKTYaJIbHOU
COOCTBEHHOCTH MYyOJUKYeT B O(HIIMAILHOM OOJIJIETeHE CBEJCHUS 00 YKa3aHHOM
3asIBJICHUMU.

2. JIuno, 3akitourBILIee ¢ TATEHTOOOa/1aTe]IeM Ha OCHOBAHUHM €T0 3asIBJICHUS,
YKa3aHHOTO B MyHKTE | HACTOsIIIENH CTaThu, JOTOBOP 00 OTUYKJIECHHUM IaTEHTa Ha
n300peTeHne, 00s3aH0 YIUIATUTh BCE MATEHTHBIE MOIUIMHBI, OT YIUIaThl KOTOPBIX
OBLJT OCBOOOXJICH 3asBUTENb (MaTeHTOoOONanarenb). B manbHeieM naTeHTHbBIC
MONUIMHBI YIIAYUBAIOTCS B YCTAHOBJICHHOM ITOPSI/IKE.

Hnsa  ecocyoapcmeennoti  peructpai B (elepalbHOM — OpraHe
WCIIOJIHUTEIILHON BJIACTH TI0 HMHTEJUICKTyaJIbHOW COOCTBEHHOCTH —nepexood
UCKTIIOYUMENbHO20 Npasa K npuobpemamento Hno 002080py #HeFeBepa 00
OTUY)KJICHUM TIAaTEHTa K 3asBICHUIO O PETUCTpAIlUU #AOFOBOPa JOKCH OBITh
MPWIOKEH TOKYMEHT, MOATBEPKIAIOIMNN YIIATy BCEX IMATCHTHBIX IOIUIAH, OT
YIUTIaThl KOTOPBIX ObLT OCBOOOXKICH 3asBUTENb (TATEHTOO0Ia1aTeNb ).

3. Ecnu B TeueHue ABYX JIET CO JIHA MyOJIUKAIIMU CBEJICHUH O BbIIaue MaTeHTa
Ha U300peTeHHE, B OTHOIIIEHUU KOTOPOTO OBLJIO CIENaHO 3asiBICHHUE, YKa3aHHOE B
nyHkTe | Hacrosieil crarbu, B (penepanbHblii OpraH UCHOJHUTEILHOM BJIACTU TIO
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH HE IMOCTYMHIIO MUCHbMEHHOE YBEIOMJICHUE O
JKETaHUM 3aKIIOYUTh JIOTOBOP OO0 OTYYXKJIEHWM NaTeHTa, IMaTeHTOoO00J]aaaTelb
MOKET MOJIaTh B YKa3aHHBIN (e/iepalibHbIil OpraH XoJaTaiicTBO 00 OT3bIBE CBOETO
3asBiIeHUA. B 3TOM ciydae mpemycMoTpeHHbIe HacTosimuM KoiekcoM maTeHTHbIE
NOIUIMHBI, OT VyIUIATBl KOTOPBIX 3asABUTENb (IMaTeHTOOOJaAaTeNb) OblI
OCBOOOX/IEH, TMOJJiexaT yrjare. B JmanbHeWleM MaTeHTHbIE MOIUIMHbI
YIUTAYNBAIOTCS B YCTAHOBJICHHOM TTOPSIJIKE.

@enepanbHbli  OPraH  HCHOJHUTENIBHOW BIJIACTH M0 HWHTEUIEKTYyaJIbHON
COOCTBEHHOCTU MYOJMKYET B O(QUIHMAIBHOM OIJUIETEHE CBEACHUS 00 OT3bIBE
3asiBJICHUS], YKa3aHHOTO B ITyHKTE | HAcTOsAIIEH CTaThH.

Cratess  1367. JIMIEH3WMOHHBIM JOTOBOpP O TMPEOOCTaBICHUHM T[paBa
UCITIOJIb30BAHUS N300PETEHMSI, TOJIC3HON MOJIETU WM MPOMBIIIJICHHOTO 00pa3ia

[lo nUUEH3MOHHOMY JOroBOpY OJIHA CTOpOHAa - MAaTEeHTO0OJagaTeNb
(TuueH3uap) NpeAoCTaBIsIeT WIM 00s3yeTcs NpPEeJoCTaBUTh JPYrod CTOpOHE
(JMLeH3uaTy) YIOCTOBEPEHHOE IMATEHTOM MPaBO HCIOJIb30BaHUS HU300pETEHUS,
MOJIE3HOM MOJENH WM MPOMBILIIEHHOTO 00pa3la B YCTAHOBJIEHHBIX JOTOBOPOM
npeaenax.

Cratbst 1368. OTKpbITast JUILIEH3US HA U300pETEHHE, TTOJIE3HYI0 MOJCIb WU
IPOMBIIIIEHHBIN 00pa3er

1. TIlareHtooOnamarenb MOXET TmoAaTh B  (QeAepaidbHBI  OpraH
WCITOJIHUTEIILHON BIACTU M0 WHTEJUICKTYaTbHOW COOCTBEHHOCTH 3asBJICHUE O
BO3MOXKHOCTH  TPEAOCTABIICHUS  JIIOOOMY  JIMIy TpaBa  MCIOJb30BaHUS
U300pETEeHHs, TOJIC3HOM MOJEIH WM TMPOMBIINIJIEHHOTO 00pa3na (OTKPBITON
JIULICH3UH ).
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B sTOoM citywae pa3mep maTeHTHOM IOLUIMHBI 32 NOJJEP)KAHHWE MATEHTa Ha
U300peTeHne, TOJE3HYI0 MOJAEIb WM IPOMBIIUICHHBIH 00pa3en B cuie
YMEHBUIAETCS HA IATHIAECAT MPOLEHTOB HAYMHAs C IOJa, CIEIYIOLIErO 3a TOAOM
nyOnukanuu  ¢QenepaibHbIM  OpPraHOM  WCIIOJIHUTENBHOM  BJIAacTH IO
UHTEJJIEKTYaJIbHOM COOCTBEHHOCTH CBEJIEHUIN 00 OTKPBITOM JINLIEH3UH.

VYcnoBus JMIEH3UM, HA KOTOPBIX IIPaBO HCIOJB30BaHUS H300peTeHMS,
MOJIE3HOM MOJENN WIM IPOMBILIUIEHHOTO 00paslia MOXET ObITh MPEIOCTABICHO
ar000My JUIy, cOOOImaloTcs naTeHTtooOnanareneM B (eaepaibHbId  OpraH
UCTIONTHUTENIHOM BJIacCTM TIO HMHTEIUIEKTYalbHOH COOCTBEHHOCTH, KOTOPBIN
nyOIMKyeT 3a CcYeT MaTeHTooOJaaaTeds COOTBETCTBYIOLIHE CBEIEHUS 00
OTKpbITOM JuieH3uu. llateHrooOnanarens o00sf3aH 3aKIIOYUTh C  JIMIIOM,
U3bSABUBIIUM KEJIaHUE UCIO0Jb30BaTh YKa3aHHbIE N300pETEHHUE, MOJE3HYIO0 MOJIETh
WU TPOMBIIIJIEHHBIA oOpasell, JUIEH3UOHHBIA JOTOBOP Ha YCJIOBHUSIX MPOCTOM
(HEeUCKITIOUUTEIHHOM ) JTUICH3UU.

2. Ecnum nateHtrooOnanarenb B TEYEHHME JBYX JIET €O AHS MyOIMKaIMU
CBEJACHUNA 00 OTKPBITOM JMLEH3UHM HE NOJdydyaad NPEJIOKEHUM B MHCbMEHHOM
dopMe 0 3aKIIFOYEHUH JIMLEH3MOHHOTO JIOrOBOpPA HAa YCIIOBUSX, COAEPKAILUXCS B
€ro 3asBJICHUHU, 10 UCTEUEHUH JBYX JIET OH MOXET I0J1aTh B (peepalibHbIi opraH
UCIIOJTHUTENIbHOM BJIACTU MO MHTEIEKTYyaJIbHOM COOCTBEHHOCTH XOJaTaluCTBO 00
OT3bIBE CBOErO 3asBJICHUS 00 OTKPBHITOM JUIEH3UU. B 3TOM ciyyae maTeHTHas
IIONUIMHA 3a MNOAAECpKAHUE IATEHTAa B CHJIE MOMJIEKUT JOIUIATEe 3a MEPHUOI,
NPOUICAIIMA CO AHS MyOJIUKAIIMKM CBEACHUNH 00 OTKPBITOM JUIEH3UU, U B
JanbHEHIIeM yIUIauuBaeTCsl B TIOJTHOM pa3Mmepe. YKa3zaHHbIN (enepanbHblil opran
nyOJauKyeT B 0puIMaIbHOM OroJIeTeHE CBEAEHUSI 00 OT3bIBE 3asBIICHHUS.

Crates 1369. ®opma H—FeecyaaperBeHHas—perHeTpatist JOrOBOPOB O
pPacCnopsHKEHUN UCKITIOYUTENIBHBIM MPAaBOM Ha M300peTEeHUE, MOJIE3HYI0 MOJIENb U

NPOMBINUICHHBI ~ 00pa3ell U  20CYOapCmeeHHAs — pecucmpayusi  nepexood
UCKTTIOYUMENbHO20 NPAsd, 3a1024 UCKIIOYUMENbHO20 Npasd U NpedoCmasienusl
npasa UCNOIb308AHUSL U300pemeHUsl, NONe3HOU MOOeIU U NPOMBIULIEHHO2O0
obpazya

JloroBop 00 OT4YXJIE€HUU MATEHTA, JUIEH3UOHHBIN JOTOBOP, a TaKXKe Jpyrue
JIOTOBOPBHI, MIOCPENCTBOM KOTOPBIX OCYILECTBIISIETCA  PACIOPSIKEHUE
UCKIIIOUUTEIFHBIM ~ MPaBOM Ha  M300peTeHue, TMOJE3HYI0  MOJEeIb WU
MPOMBIIUICHHBIA 00pa3el], 3aKIIYaroTcs B NUCBMEHHON (opme H—HoAASKAT

(V)
1O 2

Ho—HHTeAAeKTyafbHoi—coberpennoer: Hecobnooenue nucoMenHoU ¢hopmbl
slieyem HedeluCmsumeIbHOCMb 002080Dd.

OmuyoicoeHue UCKIIOUUmMEeNbHo20 Npasd, 3a102 UCKIIOYUMENbHO20 npasa u
npedocmasiienue npasa UCHONb308AHUS U300pemeHus, NOJe3HOU MoOenu Ul
NPOMBIULIEHHO20 — 00pasya no  002080py  NOOIexcam  20CYOapCmMEeHHOU
pecucmpayuu 8 nopsoke, npeodycmMompeHHom cmamveu 1232 Hacmoswezo
Kooexca.
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§ 4. U3o0peTenue, nosjae3Has MOJIENb U MPOMBIIIJICHHBIN 00pasell,
CO3/IaHHBIE B CBSI3U C BHIMIOJIHEHUEM CITY>K€OHOTO 3a/laHus
WJIH TIPY BBITIOJIHEHUU PabOT MO JI0TOBOPY

Cratbss 1370. CayxebGHoe wu300peTeHue, ciykeOHas ToJie3HasT MOJEIIb,
CIIy’KEOHBIN MPOMBILIUICHHBIA 00pasell

1. M3o0perenuwe, 1mosne3Has MOJENb WIM MPOMBINUIEHHBIA oOpasel,
CO3/1aHHbIe PAOOTHUKOM B CBSI3M C BBITIOJIHEHUEM CBOUX TPYAOBBIX 00S3aHHOCTEH
WIM KOHKPETHOTO 3aJaHusi paboTofaTesnsi, TMPU3HAIOTCA COOTBETCTBEHHO
CIIYy’)K€OHBIM H300pETEHUEM, CIY>KEOHOUW MOJE3HOW MOJENBI0 WU CIIY>KEOHBIM
IPOMBIIUIEHHBIM 00pa3IIOM.

2. IlpaBo aBTOpCTBa Ha CiIy)KeOHOE HM300pETCHHE, CIYKEOHYIO IOJIC3HYIO
MOJieJb WM CIIy>KEOHBIM NPOMBIIUIEHHBIH 00pa3el NPUHAUICKUT PaOOTHUKY
(aBTOPY).

3. MHckmrounTtenbHOE TIpaBO Ha CilOy)KeOHOe u300peTeHue, ClIyKeOHYIO
MOJIE3HYI0 MOJIeJb WM CIYyXEOHbII NPOMBINUIEHHBIM 00pa3zeln U IpaBo Ha
NOJlyYeHUE TMaTeHTa NpUHAUIekKAT pabOTOJATeN0, €Clu TPYJAOBBIM WU
2PANCOAHCKO-NPABOGLIM HHBEIM—TIOTOBOPOM MEXIYy pabOTHHUKOM U paboTomareneM
HE MPEAYCMOTPEHO UHOE.

4. Ilpy OTCYTCTBHMM B JOrOBOpE MEXIy padoromareneM W pabOTHUKOM
corjamieHust 00 MHOM (IIYHKT 3 HACTOAIIEH CTaTbH) paOOTHUK JAOJKEH MUChMEHHO
YBEIOMUTH pabOTOAATENsI O CO3/IaHUU B CBSI3U C BBHIMIOJHEHHEM CBOUX TPYIOBBIX
00s3aHHOCTEW MM KOHKPETHOTO 3afaHusi paboTomaTessl Takoro pe3ylbraTa, B
OTHOIIIEHWU KOTOPOTO BO3MOYKHA MTPaBOBasi OXpaHa.

Ecnu paboronarens B T€UEHHE YETHIPEX MECSALIEB CO JHS YBEIOMIICHHUS €ro
paOOTHUKOM HE MOAAacT 3asiBKy Ha BbIauy IaT€HTa Ha COOTBETCTBYIOIINE
ciy)keOHOoe H300peTeHue, CIyKEOHYI0 TIOJIE3HYIO MOJIENb WU  CIYKEOHBIH
MIPOMBITIUICHHBIH 00paser] B (eaepaiabHblii OpraH MCHOJHUTEIBLHOW BJIACTH TIO
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH, HE MepeAacT MpaBo Ha MOJIydYeHHe MaTeHTa Ha
ciy)keOHOe H300peTeHue, CIyKEOHYI0 TIOJIE3HYIO MOJENb WU  CIYKEOHBIH
MPOMBINIUICHHBIH 00paser] JApyroMy JIMIYy WM HE COOOHmUT pPabOTHUKY O
COXpaHEHWU HH(OpPMAIMH O COOTBETCTBYIOIIEM pe3yJbTaTe WHTEIUIEKTYalbHOM
JeSTEIIbHOCTH B TaifHe, MpaBO Ha MOJIyYeHHWE TATeHTa Ha Takue H300peTeHHe,
MOJIC3HYI0 MOJIENh WJIM TIPOMBIIINICHHBIA 00pasell 8o3épaujaemcs HPHHAAFEKHT
paboTHuKy. B aTOM ciiydae paboTonmarens B TEUCHHE CpPOKa ICHCTBHS TMaTCHTA
UMEET MPABO HUCIOJIb30BAHUS CIIYKEOHOro H300peTeHHs, CIy>KeOHOH MOJIe3HON
MOJIEIM WM  CIOYy)KEOHOro MPOMBINIJIEHHOT0 o0pa3iia B  COOCTBEHHOM
MPOU3BOJICTBE HA YCIOBUSIX MPOCTON (HEUCKIIOUUTENBHOW) JIMIIEH3UU C BBIILIATON
NaTEeHTOOOJIa1aTeNI0 kKoMASHEaHHH 603HAPANCOeHUs, PA3MEDP, YCIOBHS U MOPSIOK
BBITIAThl ¥K6FOpOH KOMOpo2o OIPENENSIOTCS JOTOBOPOM MEXIY PaOOTHHUKOM U
paboToaaTeneM, a B ciaydae cropa - CyJ0M.

Eciu pabotomatens mMOMy4UT TMATEHT Ha CiIyXeOHOe H300peTeHue,
CITy’KeOHYIO0 TOJIE3HYI0 MOJIEb MM CIIy>KEOHBIM MPOMBIIIIEHHBINH 00pasel, 1100
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MPUMET pEeIIeHUE O COXpaHECHUU WHQPOPMAIMH O TAKUX U300pPETEHUH, MOJIE3HOM
MOJICJTM WJIM TPOMBIIINIEHHOM 00pasiie B TailHe W COOOMUT 00 3TOM PaOOTHHUKY,
100 mepenacT mpaBo Ha MONMYYCHHE TATeHTa JPYroMy JHILY, JIMOO HE TMOYYUT
NaTeHT IO TMOJAaHHOW MM 3asBKE IO 3aBUCAIIMM OT HEro NMpUYUHaM, PabOTHHK
UMeEeT MPaBoO Ha BO3HArpaxkjaeHue. Pazmep Bo3HArpakaeHUs, YCIOBHS M TOPSIOK
€ro BBIIUIATHI PabOTOAATENIEeM OMPEICIAIOTCS JOTOBOPOM MEXKIAY HHM |
pabOTHUKOM, a B CIIydae CIiopa - CYIOM.

Ilpaso Ha 6o3nacpadicOenue 3a cuydcedOHoe uzobpemenue, CryHceOHYIo
NOJIE3HYI0 MOOEJIb, CILYHCEOHbI NPOMBIULIEHHbIUL 00paszey HeomuyiHcoaemo, Ho
nepexooum K HACIEOHUKAM a8mMopa Had OCMABWUNCA CPOK  Oelicmeus
UCKTIIOYUMEIbHO20 NPasq.

5. WM3oOpereHue, mone3Has MOJAEIb WM IPOMBIIUICHHBIH oOpasel,
CO3/1aHHbI€ Pa0OTHUKOM C MCHOJIb30BAaHUEM JCHEKHBIX, TEXHUUYECKUX WM MHBIX
MaTepUaIbHBIX CPEACTB paboToJaTelNss, HO HE B CBS3U C BBIIOJIHEHUEM CBOUX
TPYAOBBIX O0SI3aHHOCTEW WJIM KOHKPETHOTO 3aJaHusi paboTonaTesl, He SBISIOTCS
ciy:keOHpIMU. [IpaBo Ha MmoslyueHHe MaTeHTa U UCKIIOYUTENIbHOE MPaBO Ha TaKHe
U300peTeHne, MOJIE3HYI0 MOJEIb WM IPOMBILUICHHBI oOpa3zel MpHHAIJIeKaT
paboTHUKY. B 3TOM cityyae paboToaTens BIpaBe MO CBOEMY BbIOOPY MOTpeOOBaTh
MpeoCTaBICHUS eMy 0€3BO3ME3THOM MPOCTOM (HEUCKITIOUUTEIILHOW) TUIIEH3UN Ha
UCTIONb30BAaHUE CO3JAHHOTO pe3ysbTaTa WHTEUIEKTYAIbHON IeSTENIbHOCTH st
COOCTBEHHBIX HYXJ Ha BeCh CPOK JCWCTBHA HCKIIOYUTEIBHOTO MpaBa JHO0
BO3MEIICHHSI PAcXOJ0B, TIOHECEHHBIX MM B CBS3M C CO3JAHHUEM TaKHX
M300peTeHMS, TTOJIE3HON MOJICIH UM MPOMBIIINIEHHOTO 00pasIia.

Cratbs 1371. M300peTenue, mojae3Has MOACTb WIIM IIPOMBIIIIJICHHBIN 00pasell,
CO3JIaHHBIC TIPH BHITIOJIHEHUU PadOT 10 JJOTOBOPY

1. Ilpaso Ha nonyuenue namenma u UCKIIOYUMENbHOE NPABO HA U300OpemeHue,
NOJNIe3HYI0 MOOelb UNU NPOMBIULIEHHbIU 00pasey, co30aHHble -

2 pu
BBIMIOJIHEHUH JIOTOBOpa TNOApPSAAa WM JOroBOpa HA BBINOJHEHUE HAY4YHO-
HCCIIEIOBATENIbCKUX, OIBITHO-KOHCTPYKTOPCKUX WM TEXHOJOTHYECKUX pPadoT,
KOTOpBIE MPSIMO HE MpeyCMaTPUBAIN UX CO3JaHUE, ApaBo-HaHOFyHeHHe-HateHTa

HpoMbiHFIeHHbH—o6paser MPUHAUICKAT MNOAPSAUYMKY (MCIIOIHUTENIO), €Cld

JIOTOBOPOM MEXKTy HUM U 3aKa34YMKOM HE MPETyCMOTPEHO UHOE.

B sToM ciiydae 3aka3uuk BIpaBe, €CIIM JJOTOBOPOM HE MPETyCMOTPEHO MHOE,
WCITIOJI30BaTh CO3JaHHBIC TAaKUM 00pa3oM HM300peTeHUE, MOJE3HYI0 MOJICHb WU
MPOMBITIUICHHBIA 00pasell B IMeNsX, IS JTOCTHKCHHUS KOTOPBIX OBbUI 3aKITIOYEH
COOTBETCTBYIOIIMI JOTOBOpP, HA YCIOBHUSX MPOCTOM (HEUCKIIOYUTEIHLHOM)
JUIEH3WA B TEUEHHWE BCEro CpOKa JCHCTBUSA TaTeHTa O3 BBIMIATHI 3a ATO
MCIIOJIb30BaHUE JIOMOJIHUTENBHOTO BO3HArpaxkaenus. [Ipu nepenayue noapsqunkomM
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(McnioyIHUTENIEM) MpaBa Ha MOJyYEHUE MATEHTA WM OTUYXJEHUU CaMOro MaTeHTa
JIpYroMy JIMIly 3aKa34MK COXpAHsSEeT WpaBO HCIOJIb30BaHUSI H300peTeHus,
MOJIE3HOM MOJIEH WM TPOMBIIINIEHHOTO 00pasiia Ha YKa3aHHBIX YCIOBUSIX.

2. B cinyyae, korjma B COOTBETCTBHM C JOTOBOPOM MEXIY MOAPSIYUKOM
(MciomHUTENEeM) Y 3aKa3uuKoM TMpPaBO Ha TOJyYeHHE [aTeHTa WU
UCKIIIOUUTETFHOE MPAaBO HA M300pETeHHE, MOJIE3HYI0 MOCIb U TPOMBIIIICHHbBIN
oOpasell Mepe/laHo 3aKa3uuKy JIMOO YKa3aHHOMY MM TPEThEMY JIHILY, MOIPSAUUK
(MCTIOTHUTENH) BIPABE MCIOJIB30BaTh CO3aHHBIC N300PETCHHE, MTOJIE3HYIO0 MOJIENb
WM TPOMBINUICHHBIH 00pa3zery Juisi COOCTBEHHBIX HYXJ Ha  yCIOBHUAX
0e3B03Me3HOM MPOCTON (HEUCKITIOUUTEIbHON) JTUIIEH3UU B TEUCHHE BCETO CpPOKa
JEUCTBUS MTATEHTA, €CJIA JOTOBOPOM HE MPEAYCMOTPEHO UHOE.

3. ABTOpY yKa3aHHBIX B MyHKTE | HACTOAIIEH CTaThU M300PETEHMUSI, TTOJIE3HOM
MOJIEIN WJIM MPOMBIIUIEHHOTO o0pasiia, He SABISIONIEMYCSl MaTeHTOO0OaaTeneM,
BBITIJIAYMBACTCS BO3HArPaKJ€HUE B COOTBETCTBUU € MyHKTOM 4 crtatbu 1370
Hacrosiero Kogekca.

Cratbs 1372. IIpoMbIlIeHHBIN 00pa3el, Co3JaHHbI 10 3aKa3y
1. Ilpaso mHa nonyuenue nameHma U UCKIOYUMENIbHOE NPABO HA

NPOMbIULIEHHDbIL 00pa3zey, co30anHblli B-efytae,KoFAaHpoMbHeHHbH-06paser

€63AaH 110 ):[OFOBOpy, npe):[MeTOM KOTOpOFO OBLIIO €r0 CO3/IaHKE (no 3a1<a3y) Hpaﬁe

obpaser TMpPUHAMIEKAT 3aKa3YUKy, €CJIU JOTOBOPOM MEXAY MOJPSIIUKOM
(MCTIOJTHUTENIEM) M 3aKa3UUKOM HE MPEAYCMOTPEHO UHOE.

2. B ciyuae, korja npaBo Ha MOJIYYEHHUE MATEHTA U UCKIIFOYUTEIBHOE MPABO
Ha TPOMBIIIJIEHHBIA 00pa3ell B COOTBETCTBUM C MYHKTOM | HacTosield cTaTbu
NpPUHAIJICKAT 3aKa3yuKy, TMOJAPSAYUK (MCIOJHUTENb) BIpPaBE, IOCKOJIBKY
JIOTOBOPOM HE MPEAYCMOTPEHO HHOE, MCIOJIb30BaTh TAaKOW IMPOMBIIIJICHHBIN
oOpasenr it COOCTBEHHBIX HYXKJ Ha YCIOBUSX O€3BO3ME3THON MPOCTOM
(HEUCKITIOYUTEHHOM) JIMIICH3UN B TE€YEHUE BCETO CPOKA JICHCTBUS MATEHTA.

3. B cnydae, korga B COOTBETCTBUU C JOTOBOPOM MEXAY HOAPSAYUKOM
(MCTIOTHUTENEM) U 3aKa34MKOM MPaBO Ha MOJy4YeHUE MaTeHTa U UCKIIOUYUTEIHLHOE
MPaBO Ha MPOMBINIJICHHBIA 00pa3elr] MPUHAIISKAT MOAPSIAUNKY (MCTIOJHUTEIIO),
3aKa34MK BMpaBE MCIIOIB30BaTh MPOMBIIUIEHHBIH oOpaszelny 6 yensax, s
00CMUdICeHUs1  KOMOpPbIX  Obll  3aKII04YeH  COOMBEmCMmMEYIOUWUL  002080D,
€OOETBeHHBEHY KA Ha YCIOBUSAX 0€3BO3ME3IHOM MPOCTON (HEHCKIIOUUTEIHHOM)
JIMIICH3UHU B TEUEHUE BCETO CPOKA JICUCTBUS MATCHTA.

4. ABTOpYy CO3JaHHOTO TII0 3aKa3y MPOMBIIUICHHOTO o0pasia, He
SBJISIIONIEMYCSl  TIaTEHTOOOJIalaTesieM,  BBIIUIAYUBAETCS  BO3HArpakJicHue B
cOOTBETCTBHM ¢ MYHKTOM 4 ctaThu 1370 HacTosimero Koaekca.

Crates 1373. M3o0pereHue, moje3Hass MOJIEIb, IPOMBIIIJICHHBIA 00pas3elr,
CO37[aHHBIC MPH BHITTOJTHEHUH Pa0OT MO TOCYIaPCTBEHHOMY WM MYHUIIUITAIEHOMY
KOHTPAKTY



101

1. IlpaBo Ha moay4yeHHe MATEHTA U UCKIIOYUTENbHOE MPABO Ha U300peTeHHeE,
HOJIE3HYI0 MOJIENb WM MPOMBIIIICHHBIH 00pa3el, CO3AaHHbIE MPU BBITOJIHEHUU
paboT MO TOCYIapCTBEHHOMY WM  MYHUUMIAIBHOMY  KOHTPAaKTy  AJis
TOCYAApPCTBEHHBIX WJIA MYHULUIAIBHBIX HYXJ, NPHHAMIEKAT OPraHU3aluHy,
BBIIIOJIHAIOLICH roCcyAapCTBEHHBIN WIH MYHHULMIIATIbHBIN KOHTPaKT
(MCTIONIHUTENIO), €CIIU TOCYapCTBEHHBIM WM MYHMIMIIAJIbHBIM KOHTPAKTOM HE
IPEeyCMOTPEHO, YTO ATO MPaBO NpUHaMIEKUT Poccuiickoit denepanuu, CyoObeKTy
Poccuiickoii ®enepauuu WM MyHUUUIAIBHOMY OOpa30BaHUIO, OT HMMEHHU
KOTOPBIX BBICTYHA€T TOCYJApPCTBEHHBIM WM MYHHUIMIAIBHBIA 3aKa3uuk, JHOO
COBMECTHO ucnoyiHuTen0 U Poccuiickoii denepanuu, UCIIOTHUTENIIO U CYOBEKTY
Poccutickoit @eaepannuu Uiy UCTIOJHUATEIIO U MyHUITUTIATFHOMY 00pa30BaHHMIO.

2. Ecim B COOTBETCTBUM C TOCYJAPCTBEHHBIM WA MYHHULMIAIbHBIM
KOHTPAKTOM IIpaBO Ha IIOJYYEHHE IATEHTA W HWCKIIOYUTEIBHOE IIPaBO Ha
U300peTeHne, MOJIE3HYI0 MOJEIb WM IPOMBILUICHHBIM oOpa3zel MpUHAIJIeKaT
Poccuiickoit ~ ®epepanuu,  cyobekty  Poccuiickoii = ®Depepanuu WU
MYHUILIMIIAJIbHOMY OOpa30BaHMIO, TOCYHApCTBEHHBIM WM MYHULUIAIbHBIN
3aKa34MK MOJKET IIOAATh 3asBKY HA BbIJayy [IATEHTA B TEUECHHUE LIECTH MECALIEB CO
JHA €ro MUCBMEHHOI'O YBEIOMIICHUs HCIIOJHUTEIEM O IIOJYyYEHUHM pe3ysbTara
UHTEJJIEKTYaJIbHOM N1€ATEIbHOCTH, CIIOCOOHOTO K IPaBOBOI OXpaHE B KauecTBE
U300peTeHMs, MOJIE3HON MOJIENH WM MPOMBIIUIEHHOro oOpasua. Eciu B TeueHue
YKa3aHHOTO CpOKa IOCYJIapCTBEHHBIM WJIM MYHHUIIMIAIBHBIM 3aKa34WK HE MOJACT
3asBKY, IIPABO HA MOJyYECHUE NATEHTA MPUHAIICKUT UCTIOTHUTEIIO.

3. Ecoim mpaBo Ha TOJNydYeHHWE NATEHTA W MCKIIOYUTENIBHOE MPaBO Ha
U300peTeHre, MOJIE3HYI0 MOJENb WM MPOMBIIUIEHHBIM 00pa3el] Ha OCHOBaHUHU
rOCyIapCTBEHHOTO WJIM MYHUIMMNAJIBHOTO KOHTpaKTa MpHUHAIIexkaT Poccuilckoit
®enepauuu, cyobekty Poccuiickoii ®enepauuum  WIM  MYHHUIMNAIBHOMY
0o0pa30BaHMIO, MCIIOJHUTENh OOs3aH IyTeM 3aKIIOYEHHUS COOTBETCTBYIOIUX
COIJIALIEHUI cO CBOMMHU PabOTHUKAMU M TPETHUMHU JIMLIaMH PUOOPECTH BCe MpaBa
au00 0oOeceYnTh UX MPHOOpPETEeHHE I Iepeayd COOTBETCTBEHHO Poccuiickoit
®enepanuu, cyowekry Poccuiickoit ~ ®enmepanuun M MYHHUIIUTAIHHOMY
oOpazoBanuio. Ilpy 3TOM HCHONHMUTENL MMEET MPaBO Ha BO3MELICHHME 3aTpar,
MIOHECEHHBIX UM B CBSI3M C MPHOOPETEHUEM COOTBETCTBYIOLIUX IPaB y TPETHHUX
JIULL

4. Eciiu maTeHT Ha W300peTeHHe, MOJE3HYI0 MOJIENb WU MPOMBIIIICHHBIN
oOpasel, CO3/laHHbIE TPU BBIIOJHEHUH pPadOT MO TOCYAAPCTBEHHOMY WM
MYHUIIUTIATBHOMY KOHTPAKTY JUIsl TOCYJAPCTBEHHBIX MM MYHUIMIAIBHBIX HYX]I,
MIPUHAJJIEKUT B COOTBETCTBUM C MYHKTOM | Hactosimei ctateum He Poccuiickoin
®enepauuu, He cyOwbekty Poccuiickoil depepanuu Wi HE MYHUUHUIAILHOMY
o0pa30oBaHHIO, MATEHTOOO]aAaTeNlb MO TPeOOBAaHUIO TOCYJApPCTBEHHOTO WIIU
MYHUIIMIIAJIBHOTO 3aKa3uyuka o00s3aH MPEJOCTaBUTh YKa3aHHOMY UM JIMILY
0€3BO3ME3THYI0 MPOCTYIO (HEUCKIIOYUTENbHYIO) JIMLEH3UI0 Ha HCIOJIb30BaHHUE
U300peTeHus, TMOJIE3HOW MOJEeNM WM  [POMBIIUIEHHOro oOpasua A
roCyJapCTBEHHBIX WM MYHULIUITAJIBHBIX HYX]I.

5. Ecnu mareHT Ha m300peTeHHe, MOJIE3HYI0 MOJIENb WA MPOMBIIUICHHBINA
oOpasel], CO3JaHHbIe MpPH BBHIMOJIHEHUH pPabOT MO TOCYJapCTBEHHOMY WJIH
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MYHULIUNIATIBHOMY KOHTPAKTY JIJIsl TOCYJAPCTBEHHBIX WM MYHUIUIIAIBHBIX HYXK],
MOJIy4eH COBMECTHO Ha UM wucnoiaHutens uW  Poccuiickon ®Denepanuu,
ucrojgHuTeNss W cyOwbekta Poccuiickoit @Penepanyd WM HUCHOJHUTENS U
MYHULIMIIATBHOTO  00pa3oBaHUs, TOCYJapCTBEHHBIM WM  MYHHUITUIIAIbHBIN
3aKa34MK BIIPaBE MPEIOCTABUTH 0€3BO3ME3IHYIO MPOCTYIO (HEUCKIIOUUTEIBHYIO)
JUIICH3UI0 Ha HCMOJb30BAaHUE TaKUX HM300pETEHHUS, IIOJIC3HOM MOJEIU WIH
MPOMBIIJICHHOTO 00pa3iia B IEJISIX BBIMOJHEHUS paOOT WM OCYIIECTBICHUS
MOCTABOK TMPOJIYKIMHU JJISI TOCYNAPCTBEHHBIX WJIM MYHUIIUIAIBHBIX HYX]I,
YBEJOMHB 00 3TOM HCIIOTHUTEIIS.

6. Ecaum ucnonHuTeNb, MOTYYUBIIMN TATEHT HAa W300pETEHHUE, MOJIE3HYIO
MOJIE/Ib WM MPOMBIIUIEHHBINH 00pa3ell B COOTBETCTBUU C MYHKTOM | HacTosien
CTaTbU Ha CBO€ HMsI, MPUMET PEIICHHUE O JOCPOYHOM MPEKpallCHUU ACHCTBUS
MaTeHTa, OH 00s3aH YBEJAOMUTH 00 3TOM TOCYJapCTBEHHOTO MM MYHUIIUIATHLHOTO
3aKa34uMKka W IO €ro TpeOOBaHUIO IepelaTh MaTeHT Ha Oe3BO3ME3THOM OCHOBE
Poccuiickoit ~ ®epepanun, cyobekty  Poccuiickoii = ®epepanuu WU
MYHUIIUITATFHOMY 00pa30BaHMUIO.

B ciaydae npuHATHS pelIEHUs O TOCPOYHOM MPEKPAICHUN ICUCTBUS MTaTCHTA,
MOJY4YEHHOTO B COOTBETCTBUM C IIYHKTOM | HAcCTOSIIEW CTaThbu Ha UM
Poccuiickonn ~ ®enepauuu, cyobekta  Poccmiickoit ~ depeparuu WU
MYHULIMIAIBHOTO  00pa3oBaHUs, TOCYJAapCTBEHHBIM WM  MYHHUITUIIAJIBbHBIN
3aKa34uK OOsi3aH yBEIOMUTh 00 HSTOM HCHOJHHUTEIS M IO €ro TpeOOBaHUIO
nepesaTh eMy MaTeHT Ha 0€3BO3ME3THON OCHOBE.

7. ABTOpY yKa3aHHBIX B MyHKTE | HacTOsAIIEH CTaThu U300pPETEHMUSI, TIOJIE3HOM
MOJIEIN WJIM MPOMBIIIIEHHOTO o0pasiia, He SBISIONIEMYCSl MaTeHTOoOoOamaTeneM,
BBITIJIAYMBACTCS BO3HATPAXKICHHUE B COOTBETCTBMU € NyHKTOM 4 crtatbu 1370
Hactosmiero Koaexkca.

§ 5. [lonydyenue nmaTeHTa
1. 3asBKa Ha BbIJauy MaTEHTa, €€ U3MEHEHUE U OT3bIB

Cratbst 1374. [logaya 3asBKM Ha BbIIauy NaTEHTa HAa U300PETEHUE, MTOJIE3HYIO
MOJIEJTb WJTU TIPOMBIIIJICHHBIN 00pa3els

1. 3asBka Ha BBIJAuy MaTeHTAa Ha HW300peTEHHE, TOJIE3HYI0 MOJEIb WU
POMBIIIUICHHBIM 00pa3zen mnojaercss B (denepanbHbIA OpraH HCIOJIHUTEIbHON
BJIACTU MO MHTEJUIEKTYaJbHONH COOCTBEHHOCTH JIMILIOM, OOJaJaloIIMM MPAaBOM Ha
MOJIy4eHHE MaTeHTa B COOTBETCTBUHU ¢ HacTosMM Kojekcom (3asBUTENEM).

2. 3asBieHUE O BbIJaye IMATEHTAa HA U300peTEeHHE, MOJE3HYI0 MOJENb WU
OPOMBIIUIEHHBI  00pasel] MpeacTaBisieTcss Ha pycckoMm s3bike. [Ipoume
JOKYMEHTBI 3asBKM IPEACTABIAIOTCA HAa PYCCKOM WM JpyroM s3bike. Ecinm
JOKYMEHTBI 3asBKH IPEIACTABIICHBI HA IPYIrOM S3BbIKE, K 3asBKE NPWJIATaeTCs UX
IIEPEBOJI HA PYCCKUM SI3BIK.

3. 3asBneHHe O BbIJadYe NMaTeHTa HA M300pEeTeHHE, MOJIE3HYI0 MOJENb WU
IPOMBIIIJICHHBIN 00pa3el] MOAMMCHIBACTCS 3asBUTENEM, a B CIIydae MOoJaun 3asiBKU
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Yyepe3 MATEHTHOI'O OBEPEHHOIO WJIM MHOTO MPEACTABUTENS - 3aIBUTEIIEM WM €ro
IIPEICTABUTEIIEM, ITOJAOIIUM 3asBKY.

4. TpeboBaHusl K JOKYMEHTaM 3asBKM Ha BblJady [AaTEHTa Ha M300peTeHHE,
IOJIE3HYI0 MOJIENIb WJIM TNPOMBILUIEHHBIM oOpa3en ycCTaHaBIMBAIOTCS Ha
ocHoBaHMM Hactosuero Kogekca ¢enepanbHbIM OpPraHOM HCHOJHUTENIBHOM
BJIACTH, OCYIIECTBISIIOIIMM HOPMAaTUBHO-IIPABOBOE pETYJIUMPOBaHUE B cdepe
UHTEJJIEKTYaJIbHOU COOCTBEHHOCTH.

5. K 3asgBKe Ha BplJayy NaTEHTa HAa M300peTEHHE, MOJE3HYI0 MOJEIb WU
IPOMBIIIICHHBIN 00pa3er] MpuiaraeTcsi JOKYMEHT, MOATBEPKIAIONINMA YIIaTy
NAaTEHTHOM  MOLUIMHBI B  YCTAHOBJIEHHOM  pa3Mepe, WIA  JIOKYMEHT,
NOATBEPKIAIOIINNA OCHOBAHMSI OCBOOOKIEHHUS OT YIUIaThl MATEHTHOM MOUUIMHBI,
7100 YMEHBIIICHUS €€ pa3mepa, MO0 OTCPOUYKH €€ YILIATHI.

Cratbs 1375. 3asBka Ha Bbljjauy aTEHTa HA U300peTEeHUE

1. 3asBKa Ha BBIJAYy MATEHTa HA HM300peTeHHUE (3asBKa HAa H300PETECHUE)
JIOJDKHA OTHOCUTBCS K OJIHOMY HM300pETEHHI0O WIM K Tpynne H300peTeHuH,
CBSA3aHHBIX MEXIy COOOM HACTONBKO, YTO OHH OOpa3ylOT  EIUHBIN
n300peTaTenbCckuil 3aMbicen (TpeOoBaHKEe eTMHCTBA U300pETEHU).

2. 3asBKa Ha N300peTEHUE JJOJKHA COJIEPKATh:

1) 3asBieHWE O BBIIAYe MATCHTA C YyKa3aHWEM aBTopa H300peTeHUus u
3aseumens - JNUIA,—Ha—HMI—KOTOporo—HCeHpatBactest—HaFTeHT 00/1a0anwe2o
npasom Ha NOJY4eHue nameHmd, a TaKKe MeCTa JKUTEIhCTBA WM MeCTa
HaXOXKJIEHUS KKIOTO U3 HUX;

2) ommcaHue HW300pPETEHUsS, PACKPBIBAIOIIEE €r0 CYUHOCMb C TIOJTHOTOM,
JOCTATOYHOM JIJIST OCYIIECTBIICHUS CHEYUATUCTNOM 8 OAHHOU 001aCmU MeXHUKU,

3) dopmyny U300pEeTEHUS, SICHO BBIPAKAIOIIYIO €r0 CYIIHOCTh M TIOJHOCTHIO
OCHOBAHHYIO Ha €r0 OMUCAHUU;

4) yepTeXW W HWHBIC MaTEpPHANbl, €CIM OHM HEOOXOAMMBI JJI TMOHUMAaHUS
CYIITHOCTH M300peTeHNUS,

5) pedepar.

3. Jlaroit momaun 3asBKM Ha M300pETEHUE CUUTAETCS JaTa IMOCTYIUICHUS B
dbenepanbHBIi  OpraH  WCIOJHHUTENBHONW  BIACTH 1O  MHTEIUICKTYaJIbHOU
COOCTBEHHOCTH 3asiBKH, COJEpXKAIllCH 3asBJICHWE O BbIJaye MATCHTA, ONMHCAHUE
W300pETCHHUS M YEPTS)KH, €CIIM B ONMUCAHWU Ha HUX HMMEETCS CChUIKA, a ©CIu
yKa3aHHbIC JOKYMEHTHI MPEJCTABJICHb HE OJHOBPEMEHHO, - JaTa IMOCTYIUICHUS
MIOCJICTHETO U3 JIOKYMEHTOB.

Cratbs 1376. 3asiBka Ha BblJlauy MTaTEHTA HA MOJIE3HYIO MOJETb

1. 3asBKa Ha BBIJAYy MATEHTa Ha MOJIE3HYIO MOJENb (3asBKa Ha IOJIE3HYIO
MO/IEJIb) TOJPKHA OTHOCUTBCS K OJHOM MOJIE3HON MOJENH HHK-FpyHHe HOAe3HbEX

[V
113 2

FROPUEcKHH 3amMbiced (TpeOOBaHNE €IMHCTBA MOJIE3HON MOJICTIH ).
2. 3asiBKa Ha MOJIE3HYIO MOJIENb JOHKHA COAEPKATh:
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1) 3asBnIeHUE O BBIJAYE MATEHTA C yKa3aHUEM aBTOpA IMOJE3HOW MOJETH U
3aseumens - JIAIA, Ha—HMI—KOTOPOFo—HeHpatBaeTes—HaTreHT 001a0arueco
npagoM Ha NOAyYeHue nameHma, a TaKKE MeCTa J>KUTENbCTBA WM MeECcTa
HAXO0XKJICHUS KXKIOTO U3 HUX;

2) omucaHHWE TOJIE3HON MOJEINH, PACKPBIBAIOIICE €€ CYUHOCHb C TIOJIHOTOH,
JIOCTaTOYHOMW JJISi OCYIICCTBIICHUS MNONE3HOU MOOenU CReYudiucmom 6 OAHHOU
obaacmu mexHuKu,;

3) Qopmyny MONE3HON MOMAETH, OMHOCAWYIOCA K OOHOMY MEXHUUECKOM)
peuienuio, ACHO BBIPAXKAIOIIYIO €€ CYIIHOCTh M TMOJHOCTBHIO OCHOBAaHHYIO Ha ee
OTMCAHWH;

4) depTexu, €CIM OHM HEOOXOMWMBI I TMMOHUMAHUS CYITHOCTH TOJIC3HOU
MOJIETIH;

5) pedepar.

3. JlaToit mojgauu 3asiBKM Ha MOJIE3HYIO0 MOJIENb CUUTAETCA J1aTa MOCTYIUICHUS
B (enepaibHBIE OpraH HCIOJHUTEIBHOW BIACTH IO HWHTEUIEKTyaJIbHOU
COOCTBEHHOCTH 3asiBKM, COJIEpXaIlleil 3asBJIEHWE O BbIJaye IMATEHTa, OMHCAHHE
MOJIE3HOM MOJIENIM U YEPTEkKH, €CJIU B ONMMCAHUU MMEETCSl CChUIKA HAa HUX, a €CIIU
yKa3aHHbIE JOKYMEHTBI MPEJCTaBICHb HE OJHOBPEMEHHO, - JaTa IMOCTYIUICHUS
HOCJIEAHETO U3 IOKYMEHTOB.

Cratbs 1377. 3asiBKa Ha BbIJjaduy MMaTeHTa HA IPOMBIILJICHHBIA 00pa3ell

1. 3asBka Ha BbIJAYy MATE€HTa HAa NPOMBIIUICHHBIA oOpa3en (3asBKa Ha
IPOMBIIUICHHBIA 00pa3el) AO0HKHA OTHOCHTBCS K OJHOMY IPOMBIIUIEHHOMY
oOpa3ily WM K TpYyIINe MPOMBIIUICHHBIX 00pa3lioB, CBS3aHHBIX MEXKIY COO00i
HACTOJIbKO, YTO OHM OOpa3ylT €IWHBI TBOpUYECKH 3ambicen (TpeOoBaHUE
€IMHCTBA MPOMBIIIUICHHOTO 00pasia).

2. 3asiBKa Ha MPOMBIIIICHHBIN 00pa3ell J0HKHa COAEPKATh:

1) 3asBieHHME O BbIaU€ MATEHTAa C YKa3aHUEM aBTOpa MPOMBIIUIEHHOTO
oOpasna u 3aseumens - JIMLA, Ha—HMI—KOTOporo—HeHpatHBaeres—HaTeHt
obnaoarowe2o npagom Ha NOJLyYeHue namenmad, a TaKKE€ MECTa JKUTEIbCTBA WU
MeCTa HaXOXKIAEHUS KaK0ro U3 HUX;

2) KOMIUIEKT W300paX€HUW W3ACNus, JAONIMX TIOJHOE AeFafbHoe
NPEACTABICHUE O BHEHHHEeM —BHAe —H3ASHIE CYUECMBEHHbIX NPUSHAKAX
NPOMBIULIEHHO20 — 00pa3ya,  ONpedeslouux  3Ccmemuyeckue  0COOeHHOCmuU
BHeUWHe20 6U0A U30ENUSL,

3) uepTex O0IIero BUIa U3/ACIIUs, SPTOHOMUYECKYIO CXEMY, KOH(DEKIIMOHHYIO
KapTy, €CIM OHM HEOOXOAUMBI JUIsl PACKPBITHUS CYIIHOCTH MPOMBIILIEHHOTO
oOpasiia;

4) onucaHue TPOMBIIIIEHHOTO 00pasIia;

3. Jlaroii momaum 3asBKM Ha MPOMBINUICHHBIA OOpa3ell CYMTaeTcs Jara
MOCTYIJIEHUsT B (eJepalibHbIi  OpraH  HWCIOJHHUTEIBHONW  BIACTH  TI0
WHTEJUICKTYalIbHOM COOCTBEHHOCTH 3asBKH, COJAEpIKaIled 3asBICHUE O BbIJaue
NaTeHTa U KOMIUIEKT U300paKeHUN U3IENUs, 0arwux noaHoe npeocmasgienue o
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Cyuecni6erHHblx npusHaxKkax NPOMbBIUIEHHO2O 06pa3ua, onpeéeﬂﬂ}owux
acmemu4dyecKue ocobennocmu 6HEUIHEe20 suoa u3deﬂuﬂ, oHHCaHHC

H-pOM—I:I-Hiﬂ%HﬁGFG—G@p—&S—H—&— a CCJIM YKa3aHHBIC HOOKYMCHTBLI IIPCIACTABJICHBI HC

OJHOBPCMCHHO - 1aTa IMOCTYIUICHUA ITOCJIICAHCTO N3 JOKYMCHTOB.

Cratbs 1378. BHeceHne M3MEHEHHMI B JIOKYMEHTHI 3asBKH Ha M300pETCHHE,
MOJIE3HYIO MOJIEb WM MPOMBIIIJIEHHBIN 00pa3en

1. 3asBuTens BIpaBe BHECTH B JOKYMEHThl 3asiBKM Ha HU300peTEHUE,
MOJIC3HYI0 MOJIETh WM TPOMBIIUICHHBI 00pasell 0ononHenus, YMOYHeHus U
UCIIPABJICHUSl H—yFOUHEHE,—B—FoM—HHeHe IIyTeM HOAaYMt NpeocmasieHus
JOTIOJTHUTENBHBIX ~ MAaTEpPUANIOB 1O 3anpocy  (hedepanbHo2o  opeana
UCNOIHUMENbHOU 81ACMU N0 UHMELIEKMYalbHOU COOCMEEHHOCMU, 10 TPUHATUS
10 5F6# 3asdBKE PELIEHUs O BblJade MaTreHTta Jubo o0 OTKasze B BblJaye NATEHTA,
qUb0 O NPUHAHUU 3AS6KU OMO36AHHOU, €CIU 3TU OONOIHEHUs, YTOUHEHUS U

ucnpaenenuss HE W3MCHSIOT €yHHOET—3assBACHHbI—H300peTeHis—HoAe3HoH
MOAEHHHAH HPOMbHIFICHHOFO-06pasHa 3as6K) Ha U300pemeHue, Noae3HyI0 MOOeb

U NPOMbBIULTEHHBIN 0Opazey no cyuecms)y.
JloTIOTHUTENbHBIE MaTepuajabl HU3MEHSIOT 3dsA6KY HA U300pemeHue uiu

NOJNIe3HYI0 MOOelb N0 CYWecmsy, eyHHoeTh—3assBAeHHbx—H300peTeHist—Hit

HG:H-%-HGH—MG&&H—H— C€CJIM OHH COACpKaT.

unoe uzobpemenue, He YOoslemeopsOwee MpebOBaAHUIO  eOUHCNEA
u3006pemenust 6 OMHOUWECHUY U300PEeMeHUs. UL 2PYNNbL U300pemenutl, NPUHAMOU K
PACCMOMPEHUIO, UL UHYIO NOJIE3HYIO MOOEb,

Ju60 TPU3HAKH, TOJJIEKAIIUE BKIIOUYEHUIO B (QOpMyly H300pETEHUS WU
MOJIE3HOM MOJIENIM, HE PacKphIThle Ha [aTy HpHepHrera—nooauu 3dsi6KU B
JNOKYMEHTaX, NPeo0CcmasienHblx Ha 3m)y 0amy, MOCTY>KUBIIUX OCHOBAHUEM [T €F6
ee YCTaHOBJIEHUS, a Takxke B (opmyse HM300peTeHUs] WM TOJE3HOW MOJENU B

cily4ae, €CIM Ha YKA3aHHyl0 JaTy HpHepHTera 3asiBKa cojepixkaina Qopmyiy
U300pETEeHMS WIIU MTOJIE3HON MOJIEIH.

UOO yKazaHue Ha MexHUYecKuil pe3yibmam, obecnedusaemvlii. Usoopemenuem
UIU NOJNE3HOU MOOeNblo, He CBA3AHHbI C MeXHUYEeCKUM pe3yabimamom,
CO0epHCaUMCsL 8 mex Hce OOKYMEHmMax.

3asaeumensy 6npage no coOCMBEHHOU UHUYUAMUEE GHECMU 6 OOKYMEHMbl
3as6KU HA U300pemeHue OONOJIHeHUsl, YMOUHEHUs U UCHPABIEHUs, 8 MOM YUce
npeocmasums U3MEHEeHHYI0 (OPMYLY U300pemeHus, He USMEHAIOWYIO 3dA6K) Ha
uzobpemenue no cywecmey, OOHOKPAMHO, HOCAe NOJYUeHuss omyema 06
UHDOPMAYUOHHOM  NOUCKEe, NPOBEOEHHOM 8 NOpsoKe, NpedycMOmMpPeHHOM
nynkmamu 2 - 4 cmamou 1386.

I[OHOHHI/ITCHBHBIG MaTCpUaJIbI HU3MCHSAIOT SYyHHOCTh—3aiaBACHHOTo

H-pG-kH;I—H:Iﬁ%I—H—I-GFG—G@ﬁ-&S—H—& 3a;161<y Ha npOszumeHHblu 06pa3eu no cyu;ecmey, eCcIu
OHM COJIEpXkaT H




HaH300paKe X H3ASTH U300padICeHUs] U30eNUsl, HA KOMOPbIX.

npeocmaener UHOU NPOMbIUAEHHbIL o00pasey, He YO0081emEopaIoujulL
mpedo6anu0 eOUHCMBEAa NPOMBILUIEHHO20 00paA3ya 8 OMHOUWEHUU NPOMBILUIEHHO20
obpasya unu 2pynnvl NPOMbIULIEHHbIX 00pA3Y08, PACKPLIMbIX HA U300PAN*CEHUSX,
NPUHAMNBIX K PACCMOMPEHUIO,

npeocmasieHvl  CyueCcmeeHHbvle  NPUSHAKU — NPOMbIULIEHHO20  00pasya,
omcymcmeayujue Ha U300paiceHusx, npeodCmagieHHblX Ha 0amy nooadu 3as6Ku,
AU60 u3006padiceHus uzoenus, ¢ KOMOPbIX YOAIeHbl CYUjeCmeeHHvle NPUHAKU
NPOMBIUUTEHHO20 obpasya, npucymcmsyiowue Ha U300padiceHusXx,
npeoCcmaesieHHbIX Ha 0amy nooadu 3as6Ku.

2. 3meHeHus1 CBEAEHUM O 3asBUTENE, agémope, B TOM YHUCIE NPU Nepeaaye
IpaBa Ha MOJIyYeHHUE MAaTeHTa APYTOMY JIUIY JUOO0 BCIEACTBUE U3MEHEHUS UMEHU
asmopa uiy WMEHH WM HAWMEHOBAHUS 3asSBUTENSA, a TAaKXKE MCIPABICHUA
OUYEBUIHBIX W TEXHUYECKUX OIMUOOK MOTYT OBITh BHECEHBI 3asgumeneM B
JIOKYMEHTBI 3asBKU 1O COOCMBEHHOU UHUyuamuge 10 PErucTpauu U300peTeHus,
MOJIE3HOM MOJIENH WM IPOMBIIIIEHHOTO 00pasiia.

3. Ecnu u3MeHEHHs B JOKYMEHTHI 3asiBK BHECCHBI HO-HHHHHATHBE 3asBHTEHT
B TCUEHHUE JIBYX MECSLEB CO AHS I10JA4M 3as1BKU, IATEHTHAS IOLIIJIMHA 3a BHECEHUE
M3MEHEHUN HE B3UMACTCA.

4. VI3MeHeHus1, BHECCHHbBIC 3asIBUTEJIEM B JIOKYMEHTHI 3aBKU HA U300PETCHHUE,
YUUTHIBAIOTCS TPU MyOJHMKAllMA CBEICHUM O 3asBKE, €CIU TaKue HU3MEHEHHUS
MpeACTaBlIeHbl B (efepalibHbIii  OpraH  HWCIOJHUTEIBHOM  BIACTH  TIO
WHTEJUICKTYalIbHOM COOCTBEHHOCTH B TCUCHUE ABEHAAHATH NAMHAOYAMU MECSIICB
CO JHS MOJIa4d 3aBKH.

Cratbst 1379. IlpeoOpa3zoBaHue 3asiBKM Ha HW300pETEHHE, HAE MOJIE3HYIO
MOJIEIb UIU HPOMBIULTIEHHbLU 0Opasey

1. lo nyOnukauuu CBeIEHUW O 3asiBKE Ha u300pereHue (MyHKT 1 cTaThu
1385), HO He mo31HEe JaThl MPUHATHUS pEUIEHUs O BblJlaye NaTeHTa Ha
n300peTeHue, 06 omkasze 8 gploaye nameHma Ha uzoOpemerHue Ul 0 NPUSHAHUU
3as56KU 0MO36aHHOU 3asBUTENb BIIpaBe NPeoOpa3oBaTh €€ B 3asiBKY Ha MOJIE3HYIO
MOJICJIb UTU 8 3AS6KY HA NPOMbBIUIEHHbIU 00pasey MyTeM MoJauu B (hefepanbHbli
OpraH UCHOJHHUTEIbHOM BIACTH IO HHTEUIEKTyaJIbHOM  COOCTBEHHOCTH
COOTBETCTBYIOILIETO 3asBJICHHS, 32 HCKIIOYEHHEM Ciy4as, KOrja K 3asBKe
IPUJIOKEHO 3asiBICHHE O NPEUIOKEHHM 3aKIIOUUTh JOTOBOP OO0 OTYYXACHUU
MIaTEeHTA, MPEIyCMOTPEHHOE MYHKTOM 1 ctaTbu 1366 Hacrosmero Koaekca.

2. IIpeoOpa3oBaHue 3asBKM Ha IOJE3HYIO MOJEb B 3asBKY Ha U300peTeHUE
Ul 6 3asA6KY HA NPOMBIWIEHHbIL 00pasey aub0 3asA6KU HA NPOMbIULIEHHDIU
obpaszey 6 3asA6Ky Ha Uz0OpemeHue Ul 346Ky Ha NOJE3HYI0 MOOelb TOIYCKaeTCs
HnO NOOAHHOMY 3aseumenem 3das61eHuio 10 AAThl NPUHATHUA pPEUIeHHs] O BblIaue
NATEHTA UIU O NPUSHAHUU 3d6KU OMO36AHHOU, a B CIy4ae NPUHITHS peLeHus 00
OTKa3e B BblJaye MaTeHTa - JO TOro, Kak OyJIeT HucueprnaHa MpeayCMOTpEeHHas
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HacTtosimM  KoleKCoM BO3MOXKHOCTh MOJA4YM  BO3PAXKEHUS TMPOTHUB OTOTO
penieHusl.

3. B-eaytaerpeobpasonatst [Ipeoopazosanue 3asBKU Ha W300pETCHUE, HitH
MOJIE3HYIO MOJIENb UIU npOszmﬂeHanj 06paseu B COOTBETCTBUM C MyHKTaMu 1|
WIM 2 HACTOSIEH CTaThU H | FSt HHIE =
HeﬂaJH{—BaﬂB{eH—ee*p&IM{eTeﬂ—aonycmemCﬂ 8 MoM ciyyae, eciu COXPAHAOMCA
npuopumem u oama nooayu NpeoOPA308aHHOU 3AA6KU C  COO0OeHUEM
mpebosanuil nynkma 3 cmamou 1375, nynkma 3 cmamou 1376, nynkma 3 cmamou
1377, nynkma 3 cmamou 1381 unu cmamou 1382 nacmoswezo Kooexca
COOMEEemMCcmeeHHo.

Cratbss 1380. OT3bIB 3asiBKM Ha HW300pETEHHE, MOJE3HYI0 MOJENb WU
IPOMBIIIIEHHBIN 00pa3er

3asBUTENIHL BIpPaBE OTO3BAaTh IIOJIAHHYKD MM 3asiBKy Ha M300pETCHHE,
MOJIC3HYI0 MOJIC/Ib WX MPOMBIIIUICHHBIM 00pa3ell 10 perucTpanuu u300peTeHus,
MIOJIC3HOM MOJIEIN MIJIM IPOMBIIIJICHHOTO 00pa3iia B COOTBETCTBYIOIIEM peecTpe.

2. Ilpuoputet u3o0peTeHMs, MOJIE3HONU MOIETN
Y TIPOMBIIINIEHHOTO 00pas3iia

Cratps 1381. YcraHoBieHHE NpHOpPUTETa M300pETEHMS, MOJIE3HOM MOJEIU
WJIM IPOMBIIIJIEHHOTO 00pa3ia

1. Ilpuoputer u300peTEeHMS, TMOJE3HOW MOACIH WU MPOMBIIIICHHOTO
oOpa3lla yCTaHaBJIMBaeTCsd MO Jare Tnoaauud B  (eaepanbHbId  OpraH
UCIIOJIHUTENILHON BJIACTH TI0 WHTEIUICKTyaJIbHOW COOCTBEHHOCTH 3asBKM Ha
M300peTEeHHE, MOJIE3HYI0 MOJIEIb WU MPOMBIIIIJIEHHBIN 00pasell.

2. Ilpuoputer u300peTeHHs, MOJIE3HOM MOJETU WU MPOMBIIIICHHOTO
oOpaslia MOXeT OBITh YCTAHOBJEH IO JaT€ TMOCTYIUICHHS JOTMOJTHUTEIbHbBIX
MaTepHayioB, €CIU OHM O(OPMIICHBI 3asBUTEIEM B KayeCTBE CaAMOCTOSITEIbHOU
3asBKM, KOTOpas MOJIaHa JO UCTEUCHUSI TPEXMECAYHOrO CPOKa CO JIHS IOIYy4YECHUS
3asIBUTEJIEM YBEIOMJICHHS (PelepaabHOTO OpraHa HWCIOIHUTEIBHONW BJIACTH 10
WHTEJJIEKTYaJIbHOW COOCTBEHHOCTH O HEBO3MOXXHOCTH TPUHSATH BO BHHUMaHUE
JIOTIOJTHUTEIIbHBIE MATEPHUAJIbl B CBSI3U C MPU3HAHUEM MX U3MEHSAIOIIUMU CYITHOCTb
3asBJICHHOTO PEUICHMs, W TMNpU YCIOBUM, YTO HaA JaTy TNOJayud TaKou
CaMOCTOSITEJIbHOM 3asiBKM 3asiBKa, COAEpXkallas yKa3aHHBIE IOMOJHUTEIbHbBIC
MaTepuasbl, HE 0TO3BaHA U HE TPU3HAHA OTO3BAHHOM.

3. Ilpuopurer wu300peTeHHUs, MOJIE3HOH MOJEIW WIM TPOMBIILICHHOTO
oOpaslia MOXXET OBITh YCTAaHOBIIEH MO JaTe MOJa4d TeM JKE€ 3asBUTEIIEM B
dbenepanbHBIi  OpraH  WCIOJHHUTEIBHOW  BJIACTH 1O  WHTEJUICKTYaJbHOM
COOCTBEHHOCTH OoJjiee paHHEW 3asBKH, pAaCKpBIBAIOIIEH 53TH wu300peTeHue,
MOJIC3HYI0 MOJICNIb WJIM TPOMBINIJICHHBI o0pasel, Mpu yCIOBUM, YTO Oojee
paHHsIs 3as8BKa HE OTO3BaHA, # HE MPHU3HAHA OTO3BAHHOW U 1O Hell He COCMOsIACD
peaucmpayusi u300pemenus, NOJNe3HOU MOOenU UTU NPOMBIULIEHHO20 00pasya 8
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coomeemcmeyujemM peecmpe Ha JaTy T[OJA4Yu 3asBKU, 1O KOTOpPOH
UCIIpAIIMBACTCSl TaKOW TMPUOPUTET, U 3asBKA HaA U30OpemeHue, MO KOTOPOU
UCITpaIIMBACTCSl TMPUOPUTET, MOJaHAa B TEUEHHE ABEHAIIATH MECSIEB CO JHS
noga4yu OoJiee paHHEH 3asBKU HaH306pereHHe, d 3asi6Ka HA NOJIE3HYI0 MOOelb U
NPOMbIULIEHHbIL 00pa3ey — 6 meyeHue # MECTH MECSIEB CO JHS mojadyu Ooliee
paHHeH 3asBKU v

[Ipu nonaue 3asBKU, MO KOTOPOM MCHPAIIMBACTCS MPUOPUTET, 6onee paHHsS
3asiBKa MIPU3HAETCSI OTO3BAHHOM.

[TpuopuTeT HE MOXKET YCTAaHABIUBATHLCS MO JaTe MOJIauu 3asBKH, IO KOTOPOI
y>Ke UCIpaumBaiics 0ojaee paHHUN IPUOPUTET.

4. IlpuoputeT wu300peTCHUS, TMOJE3HOW MOMACIH WU TMPOMBIIUICHHOTO
oOpasiia Mo BBIJICICHHONW 3asBKE YCTAHABIMBACTCS IO JaTe MOJa4Yu TEM Ke
3asBUTENIEM B (efepaiibHBII  OpraH  HMCHOJHUTEIBHOM  BJACTH MO
WHTEJUICKTYalIbHON COOCTBEHHOCTH MEPBOHAYAIBHON 3asIBKU, PACKPBIBAIOIICH 3TH
U300peTeHHE, TI0JIE3HYI0 MOJIENIb WJIM TPOMBIIUICHHBIN 00pasel], a Mpu HAIWYUU
mpaBa Ha YCTaHOBJIEHUE 00Jiee paHHETO MPUOPUTETA 0 NMEPBOHAYAIBHON 3asBKE -
0 AaTe ATOr0 MPUOPUTETA MPH YCIOBUH, YTO HA JATy MOJIAa4U BbIJICIICHHON 3asBKU
nepBOHAYaNIbHAS 3asBKa Ha N300peTEeHUE, MTOJIE3HYI0 MOJIEIIb UITH TTPOMBIIIICHHBIT
oOpasell He 0TO3BaHAa U HE MPU3HAHA 0TO3BAHHOM U BBIJICIICHHAS 3asBKa MOJ/IaHa JI0
TOro, Kak HCUYepllaHa MPeyCMOTPEHHAas HacToAmMM KoaekcoM BO3MOXKHOCTh
nojaTh BO3PAXKEHUE HA penieHue 00 OTKa3e B BblJjaye IMaTeHTa 10
MepBOHAYAJILHON 3asiBKe, JUOO 10 JaThl PETUCTpPAllUM H300pETEHUS, TMOJIE3HOU
MOJIEIN WJIM POMBIIIJIEHHOTO 00pa3lia, eciiv Mo MepBOHAYaIbHOM 3asiBKE MIPUHSITO
pelieHre o Bbljaye maTeHTa.

5. Ilpuopurer wu300peTeHHUs, MOJIE3HOW MOJEIU WIM MPOMBIILICHHOTO
oOpasiia MOXeT ObITh YCTAaHOBJIEH Ha OCHOBAHUU HECKOJIbKUX paHee IMOJIaHHBIX
3asiBOK WJIM JIOMOJIHUTEIBHBIX MATEpPHAJIOB K HHUM C COOJIIOJCHHEM YCJIOBUH,
MPElyCMOTPEHHBIX COOTBETCTBEHHO NYHKTaMu 2, 3 W 4 HACTOAIIEH CTaTbu U
cratbeil 1382 Hacrosmero Koaekca.

Cratbst 1382. KOHBEHIIMOHHBIN MPUOPUTET U300PETEHUS, TIOJIE3HONW MOJICNIU U
MIPOMBITIUIEHHOTO 00pasiia

1. Ilpuopurer n300peTeHUs, MOJIE3HOM MOJEIM WM IMPOMBIIIJIEHHOrO oOpa3ua
MOKET OBITh YCTAHOBJIEH IO JaTe MOoJayd MEepBOMl 3asBKU Ha H300peTeHueE,
MOJIE3HYIO MOJIeNIb WJIM TPOMBIIUICHHBIH 00pasel] B TOCyJapCTBE - Y4YacTHHUKE
[lapmkckoil ~ KOHBEHLIMM 1O  OXpaHE€  MPOMBIIUIEHHOW  COOCTBEHHOCTH
(KOHBEHUMOHHBIM TMPUOPUTET) TPHU YCJIOBUM MOJa4u B (eAepalbHblii Opra
UCIIOJIHUTENIbHON BJACTHM MO HWHTEJUIEKTyaIbHOW COOCTBEHHOCTH 3asBKM Ha
U300peTeHNe WK MOJIE3HYI0 MOJIENb B TEUCHHE JIBEHAIIIATH MECSIIEB C YKa3aHHOU
JaThl, a 3asgBKM Ha MPOMBIIUICHHBIA oOpa3el - B TEYEHHE IIEeCTH MECALEB C
yKa3aHHOW aaTel. B ciyuae nponycm 3asa6umenem YKa3aHHO20 cpom nooauu
3aA6KU, : M

KOTOPOM HCIPAIIMBAETC KOHBEHUMOHHBIA HNPHUOPUTET, HHGH&—@H—”PB—HG&&H&—B
yiasaHHbH-epoK; ITOT CPOK MOXKET ObITh HpeieH goccmanosnen (penepanbHbIM




109

OpPraHOM HCIIOJIHUTENBHON BJIACTU MO HHTEJUIEKTYalbHOW COOCTBEHHOCTH npu
VCA08UU, UMO 3aA8UMeENb YKAXCem NPUYUHbL, N0 KOMOPbIM He bl cOOI00eH CPOK,
U npedcmagum OOKyMeHm, NOOMBEPHCOAOWUL YIIAm) NAMEeHMHOU NOULTUHbL;HO
HE DOMee HOM Ha Bd MecsHia.

Xooamaiicmeo 0 60ccmaHOBNeHUU NPONYWEHHO20 CPOKA Moxcem Oblmb
NOOAHO 3aseumesnem 8 meuerue 08yx Mecayes co OHs UCeYeHUs YCIMAaHO8IeHHO20
cpoka. Xodamaticmeo nooaemcs 6 gedepanvHulil OpeaH UCNOJHUMENbHOU 81aCmu
1O UHMELEKMY ANbHOU COOCMEEHHOCMU 0OHOBPEMEHHO C OOKYMEHMAMU 3A516KU.

2. 3adBUTENb, JKETAIOIIUN BOCIOJB30BAaTHCA IPABOM KOHBEHLMOHHOIO
NPUOPUTETA B OTHOILIECHHWU 3asBKA Ha IOJE3HYIO MOJEIb WJIA IPOMBIIUICHHBIN
oOpaszell, JODKEH cooOmuTh 00 3TOM B (pelrepalibHbIii OpraH HCHOTHUTEIbHOM
BJIACTHU IO MHTEJUIEKTyaJIbHOW COOCTBEHHOCTH JI0 UCTEUYEHHUSI IBYX MECSLIEB CO JHS
NO/aYM TAaKOW 3asiBKM M MPEJICTABUTh 3aBEPEHHYIO KONUIO MEPBOM 3asiBKH,
YKa3aHHOW B IyHKTE | HACTOSIIEW CTaThU, 10 MCTEUEHHUS TPEX MECSALEB CO JHSA
NoJlayl B yKa3aHHBIA (efepaibHbIi OpraH 3asBKH, [0 KOTOPOM MCIpPAIIUBAETCS
KOHBEHIIMOHHBII IPUOPUTET.

Ilpu Henpedocmasnenuu 3a6epeHHoOl KONUU NePEoll 3aa6KU 8 YKA3AHHbIU CPOK
npaso npuopumema mem He MeHee Modcem Oblmb NPUHAHO edepatbHbLM
OpP2aHOM UCNOJHUMENbHOU 61ACmU NO UHMENLIeKMYAlbHOU COOCMBEeHHOCMU NO
xooamaticmey 3as8umeisi, NOOAHHOMY UM 6 3Mom ¢heoepaibHblli 0peaH 00
ucmeyeHus YKA3aHHO20 CPOKA, NpU YCIOBUU, UYMO KONUA NEpPBOU 3asA6KU
3anpouwiena 3aseumenem 6 NAMEHMHOM 8e00MCmee, 8 KOmopoe nooaHa nepeas
3as6Ka, 6 meueHue B0CbMU  Mecsayed CO OHA Nnooadyu nepeou 3asa6Ku U
npedcmaeneHa 8  (heodepanbHuili  OpeaH  UCHOJHUMENbHOU  61dcmu  No
UHMEeNNeKMYalbHOU COOCMBEHHOCU 68 meueHue O08yX Mecayes cO OHs ee
NOJYYeHUs 3a68UmeleM.

DedepanbHulll  Opean UCNOTHUMENbHOU 61ACMU N0  UHMENLIEeKMYAIbHOU
cobcmeeHnocmu 6npage nompeboeamsv Om 3aa8Umesiss npeoCmasileHus nepesood
Ha pYCCKUU A3bIK NEpeoll 3as6KU HA NOAE3HYI0 MOOelb MONbKO 8 clyuae, Ko2od
npogepKa O0eucmeumenbHOCMU NPUMASAHUS HA NPUOPUMEm HOAE3HOU MOooenu
CBA3aHA C YCMAHOBNIEHUEM NAMEHMOCNOCOOHOCMU 3AA6/IeHHOU NOJIe3HOU MOOENU .,

3. 3asBUTENb, JKENAIOUIMI BOCIHOJB30BAThCS IPAaBOM KOHBEHIIMOHHOTO
IpPUOPUTETA B OTHOLICHUH 3asiBKM HAa U300pETEHHE, JOJDKEH COOOLUTH 00 3TOM B
dbenepanbHbli  OpraH  HWCIOJHUTEIBHOW  BJIACTH 1O  HMHTEUICKTYyaJlbHOM
COOCTBEHHOCTU M TMPEACTaBUTh B 3TOT (eAepalbHbIil OpraH 3aBEPEHHYIO KOIHUIO
NEepPBOM 3asBKM B TEUEHHE IIECTHAIIATH MECSIEB CO JHS €€ MOoJaud B MaTEeHTHOE
BEJIOMCTBO TrocyaapcTsa - ydacTHUKA [lapmKCKOM KOHBEHLIMM II0 OXpaHe
MPOMBIIIUIEHHON COOCTBEHHOCTH.

[Ipu HenpencTaBiieHUM 3aBEPEHHON KOIUU IEPBOM 3asiBKU B YKa3aHHBINA CPOK
IPaBO MPUOPUTETA TEM HE MEHEEe MOXKET OBbITh MPHU3HAHO (efepaIbHbIM OPraHOM
UCIIOJTHUTENIHOM BJACTU MO MHTEIIEKTYyaJbHOM COOCTBEHHOCTH IO XOAATalCTBY
3asBUTENS, MOJJAHHOMY UM B 3TOT (eiepalibHbIN OpraH J0 UCTEUEHHS YKAa3aHHOTO
CpOKa, IpH YCIOBHUH, YTO KOIMHMS IEPBOM 3asBKM 3alpolleHa 3asBUTEIEM B
NATEHTHOM BEJOMCTBE, B KOTOpPO€ I[OJaHa IiepBas 3asiBKa, B TEUYEHUE
YETBIPHAJATH MECSLEB CO JAHS IOJA4d IEpPBOM 3asBKM M NPEICTaBJICHA B
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dbenepanbHBIi  OpraH  WCIOJHHUTEIBHONW  BIACTH 10  MHTEIUIEKTYaJIbHOU
COOCTBEHHOCTHU B TEUCHHE JIByX MECSIIEB CO JTHS €€ MOJYyUCHHS 3asiBUTCIIEM.

@denepanbHbll  OpraH HCIIOJHUTEIBHOM BJIIACTH 10 HWHTEJUIEKTYaJbHOMN
COOCTBEHHOCTH BIpaBe MOTpeOOBaTh OT 3asABUTEIIS MPEJCTABICHUS TMEpeBOJia Ha
PYCCKHI SI3BIK MEPBOM 3asBKU Ha M300pETEHHE TOJIBKO B Cllydae, Korja IpoBepKa
JNEeUCTBUTEILHOCTH TMPUTA3aHUS HA TMPHOPUTET HU300peTEeHUs] CBs3aHa C
YCTaHOBJICHHEM MATEHTOCIIOCOOHOCTH 3asBJICHHOTO U300pETEHUS.

Crates 1383. IlocnencTBusi coBmaaeHUs AaT TPUOPUTETa HU300pETEHHUS,
HOJIE3HON MOJIENIU WJTH MPOMBIIIIEHHOTO 00pa3ia

1. Eciin B mponecce 3KCNepTr3bl YCTAaHOBICHO, YTO Pa3HBIMHU 3asBUTEISIMU
NOJAaHbl 3asBKM Ha WJACHTHUYHbIE W300pETEHMs, TOJIE3HbIE MOJEIU WJIU
IPOMBIIIIEHHBIE 00pa3Ibl U 3TH 3asBKH MMEIOT OJHY U Ty K€ JaTy IPHUOPUTETA,
NaTeHT Ha M300peTeHue, MOJIE3HYI0 MOJEIb WK MPOMBIIIEHHBIH 00pa3el] MOKET
ObITh BBIJJAH TOJBKO MO OJHOM M3 TAaKUX 3asBOK JIMIY, OIpPEICISIEMOMY
COIJIAIICHUEM MEXKY 3asBUTEIISIMH.

B Tedenue nBeHaAaTH MECALIEB CO JIHS HOFyiHeHHs-oT-peAepaibHoro-oprata
HanpaseieHus ¢hedepaibHbiM Op2aHOM HOFyYIeHH—oT —eAepaibHoro—oprata

VICTIOJIHUTEIILHOU BJIACTH 1o MHTEJUIEKTYaJIbHON COOCTBEHHOCTH
COOTBETCTBYIOIIETO YBEIOMJICHHSI 3asBUTENIM JOJKHBI COOOLIUTH B 3TOT
dbenepanbHbIi Oprad 0 JOCTUTHYTOM UMH COTJIAIICHUH.

[Ipn BbIaue maTteHTa MO OJHOM M3 3aABOK BCE aBTOPHI, YKa3aHHbIE B HEW,
MPU3HAIOTCSI COABTOPAaMU B OTHOIIEHWU HACHTUYHBIX H300pPETEHUM, MOJE3HBIX
MOJIeJIe TN POMBIIIJIEHHBIX 00Pa3IoB.

B cinywae, xorga uMmeromue OAHY U Ty K€ JaTy NPUOPUTETA 3asBKUA Ha
UJICHTHUYHBIC W300PETCHMS; uU(uiu) TIOJNC3HBIC MOJCIHH WIH  UOCHMUYHbLE
MIPOMBITIUICHHBIE 00pa3Iibl OaHbl OJTHUM U TEM K€ 3asiBUTEJIEM, MTATEHT BBIACTCS
1Mo 3asiBKe, BbIOpaHHOW 3asBuTesieM. O cBoeM BBIOOpE 3asgBUTENb JOJIKEH
COOOIINTh B CPOK M B TMOPSIKE, KOTOPHIE MPETyCMOTPEHBI a03aleM BTOPBIM
HACTOSILIErO MyHKTA.

Ecim B TeueHume yCTaHOBIEHHOTO Cpoka B (QeaepalbHbIl  Opra
WCITOJIHUTEIILHOM BIIACTH 0 WHTEJUICKTYaIbHOM COOCTBEHHOCTH OT 3asiBUTEJICH HE
MOCTYIUT yKa3aHHOE COOOIICHUE MU XO0IaTalCTBO O MPOJIJICHUH YCTAaHOBJICHHOTO
CpoKa B TOpSAKE, MPEIyCMOTPEHHOM MYHKTOM 5 6 ctatbu 1386 HacTosiIero
Kopekca, 3asiBKM MPU3HAKOTCS OTO3BAHHBIMM.

2. Ilpu coBmajeHWW JaT TPUOPUTETA HU300PETCHHUS W HUJCHTHUYHOU eMy
MOJIE3HOM MOJIEJIM, B OTHOIIEHUHM KOTOPBIX 3asBKM Ha BbIa4y MATEHTOB IMOJIAHbI
OJIHUM U TE€M XK€ 3asBUTEJIEM, MOCJI€ BbIAAYM MATEHTA MO OJHOM U3 TaKUX 3aABOK
BbIJIaUa MATEHTa IO JPYroM 3asBKE BO3MOKHA TOJBKO IMPU YCJIOBUU IOJAYU B
dbenepanbHBIi  OpraH  WCIOJHHUTEIBHONW  BIACTH 1O  MHTEIUICKTYaJIbHOU
COOCTBEHHOCTH 00JajaTeieM paHee BBIJAHHOTO TMAaTeHTa Ha HJICHTUYHOE
W300pEeTeHNE WM UACHTHUYHYIO TOJIE3HYI0 MOJENb 3asSBICHUS O TMPEKpalieHUuu
JICUCTBHS 3TOr0 mareHra. B 3ToM ciiyyae AeHCTBHE paHEe BBIIAHHOTO IATEHTa
MIpeKpanaeTcsi co AHS MyOIUKaIMK CBEICHHI O BbIaue MaTeHTa M0 IPYTOil 3asBKe
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B coorBeTcTBUU cO cratberl 1394 nHacrosmero Komexca. CBeneHuss O BbIgaue
MaTeHTa Ha M300pETCHHE WIM TOJE3HYI MOJCIb U CBEACHHUS O MPEKpallecHUU
JEeWCTBUS paHee BBIJTAHHOTO MaTeHTa MyOJIUKYIOTCS OJTHOBPEMEHHO.

3. DKcrnepT3a 3asiBKU Ha BblJjauy MaTEHTA.
Bpemennas npaBoBasi oxpaHa u300peTeHUs ;- HoFe3HoH

MOACSTHH HAH-HpOMbHeHHOFo-06pasHa

Cratbs 1384. @opmaiibHasi SKCEpTH3a 3asIBKU HAa U300pETEHUE

1. Tlo 3asBKke Ha uU300peTeHHE, MOCTYMUBIICH B (QeaepanbHbIii opra
UCTIONTHUTENFHON BIACTH MO HWHTEIIEKTYyalbHOW COOCTBEHHOCTH, MPOBOJIUTCS
dopmanpHas 3KCHepTH3a, B Ipolecce KOTOPOM MpOBEPSIOTCS  HalUuue
JOKYMEHTOB, IIPETyCMOTPEHHBIX MYHKTOM 2 cTatbi 1375 Hactosiero Konekca, u
UX COOTBETCTBUE YCTAHOBJIEHHBIM TPEOOBAHUSM.

3= 2. O TNOJOXHATETLHOM pe3yibTaTe (GOPMabHON 3KCHEPTH3BI U O JaTe
nojayvu 3asiBKM Ha n300peTeHue PpeaepaibHblii OpraH UCIIOJIHUTEIHHOM BJIACTH T10
WHTEJUICKTYallbHOM COOCTBEHHOCTH YBEIOMIISIET 3asBUTENS HE3aMEJIUTEIILHO
MoCJIe 3aBepIIeHus PopMaIbHOM SKCIIEPTUSHI.

4. 3. Ecnm 3asBKa Ha U300pETEHHE HE COOTBETCTBYET YCTAaHOBJICHHBIM
TpeOOBaHMSIM K JOKyMEHTaM 3asiBKH, (eaepaiabHblii OpraH MCIOJHUTEIBHON
BJIACTU TIO0 MHTEIJICKTyaJIbHOW COOCTBEHHOCTH HAMPABIIAET 3asSBUTEIIO 3aIpOC C
MPEVIOKEHUEM FeHeHHe ABY X MecHIeB— €A HOFYHSHHHM— 8 meyeHue mpex
Mmecayes8 Cco OHS HANpAaeieHuss 3ampoca TPEICTaBUTh WCIPABJICHHBIC WU
HEJOCTAIOIINE JOKYMEHThl. EcCiM 3asBUTENIb B YCTAHOBJIEHHBIM CpPOK HE
MPEJACTABUT 3allpallliBaeMble JOKYMEHThl WJIM HE TO0JacT XOJaTaWCTBO O
MPOJJICHUH TOTO CPOKa, 3asiBKa MPU3HAETCSI OTO3BAHHOM. DTOT CPOK MOXKET OBITh
MPOJJICH YKa3aHHBIM (eaepaibHbIM OPraHOM HCIIOJTHUTEIBLHOM BJIACTH, HO HE
0oJiee yeM Ha JIECATH MECSIIEB.

5: 4. Ecnu npu nposedeHuu (opmanvHol 3Kcnepmusvl YCMAHOBIEHO, YUMo
3asiBKa Ha W300peTeHWE ToJaHa C HapylIeHHeM TpeOOBaHMsS EIUHCTBA
nzooperenust (myHkT 1 crareu 1375), denepaibHbIi OpraH HCIOJIHUTEILHON
BJIACTHU TI0 WHTEJUICKTYaTbHON COOCTBEHHOCTH TPEJJIaracT 3asBUTEIIO B—FedeHHe
ABYX—MecsHeB—co— Pt HOAYHSHIS—HM 68 MmeyeHue mpex Mmecsayes co OHA
HanpaseieHus WM COOTBETCTBYIOIIETO YBEIOMJICHHS COOOIIHWTH, Kakoe U3
3asIBJICHHBIX W300PETEHUH JOHKHO pPAacCMAaTPUBATHCS, W TPH HEOOXOIUMOCTH
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BHECTH WM3MEHEHHUS B JIOKYMEHTHI 3asBKU. Jlpyruwe 3asBIICHHBIE B JTOW 3asBKE
U300peTeHNs MOTYT OBITh 0(hOPMIICHBI BBIJICJICHHBIMU 3asiBKamMu. Ecin 3asBUTENH
B YCTaHOBJEHHBIM CPOK HE COOOIIHUT, KaKoe W3 3asBJICHHBIX H300peTEeHUN
HEOOXOJMMO paccMaTpuBaTh, M HE TMPEACTaBUT B Cclydyae HEOOXOAMMOCTH
COOTBETCTBYIOIIME JOKYMEHTBI, pacCMaTpUBaeTCs H300pETEHHE, yKa3aHHOE B
dbopmyiie U300pEeTEHUS TIEPBHIM.

5. Ecau npu nposedenuu GopmanvHoti dKCnepmusvl YCMAHOBLEHO, YUMo
npeocmasieHuvie 3assumesiemM OONOJHUMENbHbIE MAMeEPUanbl USMEHAIOM 3a5A6KY
no cywecmay, NpUMEHAIOMCs NON0JCeHUs ab3aya mpemve2o nynkma 6 cmamvu
1386 nacmosuwyeco Kooexca.

Cratbs 1385. Ily0nukanus cBeIeHH O 3asBKE€ Ha U300peTeHHE

1. ®enepanbHbIil OpPraH HUCHOJIHUTEIBHOM BJIACTU IO HWHTEIUIEKTyalbHOMN
COOCTBEHHOCTHU IO MCTEUEHUH BOCEMHAJIIIATU MECSIIEB CO JIHA MOJa4d 3asBKU Ha
nu3o0peTeHue, mnpomenumeil (GopMalbHYI0 OKCHEPTH3Y C  MOJOKUTEIbHBIM
pe3ynbTaToM, NyOJUKyeT B OQUIMAIBLHOM OIOJIJIETEHE CBEICHHS O 3asBKE Ha
nzooperenre. CoctaB MNyOIMKYyeMBIX CBeIACHUN omnpenensercs ¢eaepalibHbIM
OpPraHOM HCIOJIHUTEIBHOW BIIACTH, OCYLIECTBISAIOLIMM HOPMAaTUBHO-IIPABOBOE
perynupoBaHue B chepe HHTEIUIEKTYaIbHOM COOCTBEHHOCTH.

ABTOp M300peTeHHUs BIPAaBE OTKA3aThCsl OBbITh YINOMSHYTHIM B KaueCTBE
TaKOBOTO B ITyOJIMKYEMbIX CBEJICHUSX O 3asBKE Ha U300pETECHHUE.

[To xopaTaiiCTBY 3asBUTENS, MTOJAHHOMY 10 UCTECUYEHHUS ABCHAAIATA MECSAIICB
CO JHS TOJa4M 3asBKM Ha H300peTeHue, (enepanbHbIi OpraH UCIOIHUTEIBHOMN
BJIACTU TIO0 MHTEJUJIEKTyalbHOM COOCTBEHHOCTH MOXET OINMYOJIMKOBAThH CBEACHUS O
3as1BK€ /10 UCTEYEHHUSI BOCEMHAIIIATH MECSIIEB CO IHS €€ MOIauH.

[lybnukamusi He MPOU3BOJAWTCA, €CIU [0 HUCTCUCHUS  ABEHAAHATH
nAMHAaoyamu MECSIIeB CO JHs T0JIauy 3asiBKU Ha M300peTeHre oHa Obljla 0TO3BaHa
WIM TIpYU3HaHa OTO3BAaHHOW JHOO HAa €€ OCHOBAaHUU COCTOSJIACH PETUCTpAIIUS
U300pETECHMUS.

2. JIroboe nuio mocne MyOJUKaIlMU CBEJEHUW O 3asiBKE Ha M300peTeHue
BIPAaBE O3HAKOMUTBHCS C JOKYMEHTAMM 3asiBKH, €CJIM 3asBKa HE OTO3BAHA U HE
npu3HaHa OTO3BaHHOM Ha naty nyOnukanuu cBeaeHuit o Heid. [lopsamox
O3HAKOMJICHUSI C JOKYMEHTAaMHM 3asBKA M BbIJAUYMd KOIMUM TaKWX JTOKYMEHTOB
YCTaHABIIUBACTCS dbenepanbHbBIM OpraHom WCTIOJIHUTEIbHOU BJIACTH,
OCYIIECTBIISIIOIIINM HOPMAaTUBHO-TIPABOBOE peryJIMpoBaHUE B chepe
WHTEJJIEKTYaJIbHOM COOCTBEHHOCTH.

3. B ciyyae nybOnukanuu cBeAeHUN O 3asBKE HA M300pETEHHE, KOTOpasl Ha
JaTy myOnuKaiuu Obljla OTO3BaHA WJIM MPU3HAHA OTO3BAHHOM, TaKUE CBEICHUS HE
BKJIFOUAIOTCS B YPOBEHb TEXHUKH B OTHOLICHUU IOCIEIYIOIIUX 3asBOK TOTO K€
3asiBUTENS, TOJAHHBIX B (efepalbHbIii OpraH WCIOJHUTEIBLHON BJIACTH TIO
WHTEJUICKTYalIbHOM COOCTBEHHOCTH J0 HWCTEUCHHUS JBEHAAIATH MECAIECB CO JHS
myOJTUKaIKY CBEACHHUN O 3asiBKE Ha N300PETCHHE.

Cratps 1386. DkcnepTr3a 3asBKH Ha N300pETEHUE 1O CYIIECTBY
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1. Tlo xomaraificTBy 3asiBUTENS WM TPETbUX JIUIl, KOTOPOE MOXKET OBbITh
Nno/JaHo B ¢efepalibHbIil OpraH MCIOJHUTEIBLHON BIACTH IO WHTEIEKTYalbHOM
COOCTBEHHOCTH MpH MMOjAayue 3asBKU HA M300pETEHHE WIM B TEUEHHUE TPEX JIET CO
JIHSL TIOJla4y 9TOM 3asBKU, U MPHU YCIOBUU 3aBEpIICHUS (HOPMAIbHON SKCIEPTU3BI
ATOM 3asIBKH C MOJIOKUTEIBbHBIM PE3YyJbTaTOM MPOBOJUTCSA SKCIIEPTH3a 3asIBKU Ha
uzobpereHre 1o cymecTBy. O TOCTYNMUBIIMX XOJaTaliCTBaX TPEThUX JIUIL
dbeneparbHBIE  OpraH  WCIOJHHUTEIBHONW  BIACTH 10  MHTEIUICKTYaJIbHOU
COOCTBEHHOCTH YBEAOMJISET 3asIBUTEIS.

Cpok mopauM XoJaTaiicTBa O TPOBEIACHUU DJKCIEPTU3bI 3asBKUM Ha
U300pPETeHNE 10 CYIIECTBY MOXET OBITh TPOJICH (enepaabHbIM OpPTaHOM
WCIIOJTHUTEILHON BJIACTH MO MHTEJUICKTYyalbHOM COOCTBEHHOCTH IO XOAaTalCTBY
3asiBUTENS, MOJAHHOMY JO HCTEUEHHUs 3TOr0 CpoKa, HO He Oojiee yeM Ha JBa
Mecslla IPU YCIOBUM MPEACTABICHUS BMECTE C XOJATalCTBOM JIOKYMEHTA,
ITOATBEPKAAIOLIETO YIUIATy IMaTEHTHOW IMOLLIUHBI.

Ecnu xomaTalicTBO 0 MpOBEEHUU SKCHEPTHU3bI 3asiBKM Ha M300pEeTeHHE 10
CYILIECTBY HE NIOJAHO B YCTAHOBJICHHBIN CPOK, 3asBKA MPU3HAETCA OTO3BAHHOM.

2. DkcnepTusa 3asBKM Ha U300peTEHUE 10 CYIIECTBY BKIIOYAET:

UH(GOPMAITMOHHBIA TIOMCK B OTHOIICHUHM 3asBJIICHHOTO HW300pETCHHS IS

OTIpEJICIICHNS] YPOBHS TEXHUKH, HO-€paBHEHHIO-6-KOTOPhM-OY AT 0y HHECTBHITHES
OHEeHKa—HOBH3Hb—H—H300peTareAbekoro—ypoBHE C YUemom Komopoz2o Oyodem

0CYWecCmenamvbcs Npo8epKa NAmMeHmocnocooHocmu N300peTeHNs;

NnpoBepKy  COOMBEMCMSEUsl  3AA61€HHO20  U300pemeHus  mpebo8aHUsIM,
YCMAaHOBNeHHbIM NyHKmom 4 cmamou 1349, ycrosusm namenmocnocooHocmu,
YyCmauosieHHvIM ab3ayem nepevim nywkma 1, nynkmamu 5 u 6 cmamou 1350
Hacmosawezo Kooekca;,

nposepKy  OOCMAMOYHOCMU  PACKPLIMUS — CYWHOCMU — 3AS6]1€HHO20
uzobpemenuss 6 OOKYMEHMAX 3AA6KU, NOCIAVHCUBUIUX  OCHOBAHUEM  OJif
YCMAHOGIeHUs. 0ambl ee no0adu, a makxice 8 opmyie usoopemenus, eciu 3as16Ka
cooepoicana ee Ha my dce 0amy, 0 OCYWeCmeEIeHUs U300pemeHUsl CReYUaIUCmom
6 OanHol obnacmu mexuuxu (noonyukmet 2, 3 nynkma 2 cmamou 1375);

MPOBEPKY COOTBETCTBHS 3asIBJIECHHOTO M300peTeHUS YCJIOBUSIM
NaTEeHTOCIOCOOHOCTH, MPEIYCMOTPEHHBIM ab3ayem eémopwvim nywkma I cmamovu
1350 gacrosmero Konekca.

NudopMalimoHHblii TOMCK B OTHOUICHUUW 3asBAeHHOFO—H300peTeHith

OTHOESHHEFOEH K-00heKTaM; ykasaHHbM 00beKmMO08, YKA3aHHbIX B TIYHKTE 4 CTaThU
1349 u B mynkTtax 5 u 6 crarbu 1350 Hacrosmero Kogekca, He MpOBOAUTCS, O YEM

dbenepanbHbIi  OpraH  HWCIOJHUTEIBHOW  BJIACTH 1O  HMHTEIUICKTyaJlbHOM
COOCTBEHHOCTH YBEIOMIISIET 3asBUTEIISl AO—HEFEUHSHHIHECTH MeesHHeB—co—AHst
Het - OREHEP FH3bE3a B H-HE H300PeTeHHC HO-CVHCETRY.

[Topsnox mpoBeaeHUs: HHGHOPMALIMOHHOTO MMOMCKA U MPEACTaBICHUS OTYETa O
HEM yCTaHaBNUBaeTcsd ¢efepalbHBIM OpPraHOM HWCIIOJHUTEILHON  BIIACTH,
OCYILECTBJISIOIIUM HOPMAaTUBHO-IIPABOBOE peryimpoBaHue B chepe
UHTEIJICKTYalTbHOM COOCTBEHHOCTH.
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3. Honereuer—tneetst JJo ucmeuenus 60cbMu MECSILEB CO JHA Hayaia
OKCHEpPTU3bl 3asBKM Ha H300peTeHHe MO CYyIIECTBY (elepanbHblii Opran
UCTIOJIHUTENIBHOM BJIACTH TI0 HHTEIUIEKTYaJIbHOM COOCTBEHHOCTH HAampaBisieT
3afBUTENIO OT4YEeT 00 HH(POPMAIMOHHOM IIOWUCKE, €CJIM [0 TaKOW 3asBKe HE
UCTIpAIIMBACTCsl MPUOPHUTET Ooyiee paHHUM, YeM JaTa IMOJa4yM 3asiBKU, U €CIIH
XOJaTalCTBO O MPOBEICHUH SKCIEPTU3bI 3as8BKM Ha HM300pETEHHE MO CYIIECTBY
MOJJaHO TIPH TOAaYe 3asIBKU.

Cpok HampaBleHHs 3aSBUTEIIO OTYeTa 00 MHPOPMAIIMOHHOM TMOUCKE MOXKET
ObITh  TpoasieH  (denepaqbHBIM ~ OPTaHOM  UCTIOJHHUTENBHOM  BJIACTH IO
UHTEJUIEKTYyaJIbHOM COOCTBEHHOCTH, €CIIM BbISBIEHA HEOOXOJUMOCTH 3aIlpoca B
JIPYTUX OpraHU3alUsX HCTOYHHKA HH(OpMAalUU, OTCYTCTBYIOIIETO B (oHmax
yKazaHHOro  ¢enepaJpHOrO0  OpraHa, WM  3asBJIEHHOE  HM300peTeHHe
OXapaKkTEepU30BaHO TAaKUM 00pa3oM, YTO ITO JeJaeT HEBO3MOXKHBIM IPOBEACHUE
MH(POPMALIMOHHOTO TIOMCKAa B YCTaHOBJIEHHOM mopsake. O MpOUIEHHH CpOKa
HapaBJieHUs! 0T4eTa 00 MHPOPMALIMOHHOM MOMCKE U O MPUYMHAX €r0 MPOAJICHUS
yKa3aHHbIN (enepalibHbIil OpraH yBeIOMIISET 3asiBUTEIIS.

4. 3asBUTENb W TPEThU JIMLA BIIPaBE XOJATalHCTBOBATb O MPOBEACHUU IO
3agBK€ Ha  M300peTeHue, mpomieane  GopMmMalbHyr0  JKCIEPTH3Y €
HOJIOKUTENBHBIM PE3yJIbTaTOM, HH(POPMAIMOHHOTO IOMCKA JUIsl OINpeAesICHUs

C yuemom Komopozo 6yoem
0CYWecmenamvbcs npoeepKka NameHmocnocoOHocmu 3asBICHHOTO H300PETEHUS.
[Topsimok ® ycnoBHsSI TPOBEAEHUS TaKOro WH(POPMAIMOHHOTO TIOMCKA |
MIPEIOCTABIICHUST CBEICHUA O €ro pe3ysibTaTax yCTaHABIMBAIOTCS (eaepabHbIM
OpraHOM WCTIOJHUTEIBHOW BIACTH, OCYIICCTBIISIFOIIUM HOPMATHBHO-TIPABOBOE
peryinvupoBaHue B chepe UHTEIIEKTYaIbHOM COOCTBEHHOCTH.

5. Omuem 006 uHOPMAYUOHHOM NOUCKEe, NPOBEOCHHOM 8 NopsoKe,
npeoyCMOMpPeHHoOM nyHKmamu 2, 4 uacmosawen cmamol, nyOIUKYemcs
He3aMeO0numenbHo nocie e20 COCMAge s, Ho He panee NyOIuKayuu c8e0eHull o
3as6Ke Ha uzoopemenue.

5 6. B mpomecce skcmepTus3bl 3aABKM Ha HW300pPETEHHE MO CYIIECTBY
dbenepanbHbIi  OpraH  WCIOJHHUTENBHONW  BIACTH 1O  MHTEJUICKTYyaJIbHOM
COOCTBEHHOCTU npogepsiem cobOntooeHue mpebosanuil Kk gopmyne uzobpemeHus,
VCMAHOBIEeHHbIX NOONYHKmMoM 3 nyHkma 2 cmamou 1375 nacmoswezo Kooexca,
cobnodeHue mpebosanuss eOUHCmMea u30opemeHus, NpedyCMompeHrHoe nyHKmom 1
cmamou 1375, u MOXET 3alPOCUTH Y 3asIBUTENS JAOMOIHUTENbHbIE MaTepHalbl (B
TOM 4YHUCJE HW3MEHEHHYI0 (opMyiy wuzo0peTeHusi), 6e3 KOTOpbIX MpPOBEICHUE
DKCIIEPTU3Bl UIU GbIHECEeHUe peuleHus o 6vldaue NnameHma Ha uzobpemeHue
HEBO3MOXKHO. B 3TOM ciydae JOMOJHUTENBHBIC MaTepHaibl 0€3 W3MCHCHHS

SYHHOCTH H300peTeH st 3A56KU N0 Cyujecme)y JOJDKHBI ObITh TPEACTABJICHB B

TCUCHUC ABYyX—MCSHICB—CO— A HOAYICHH 3IaABHTCACM Mpex Mmeciayes co OH5
Hanpaesjieru:Aa 3ampoca HIIN KOITUM MaTCpUuaIoB, IIPOTHBOIIOCTABIICHHBIX 3asdBKC,

IIPU YCIIOBHH, YTO 3asIBUTEJb 3aIIPOCUJI YKA3aHHBIE KOIMU B TEUCHUE MeecsHa—€o
S HOAYISHHT—HM 08YX MecAyes cO OHA HAnpaeieHus 3anpoca YKa3aHHOIO
denepanbHoro oprana. Ecnu 3asiBuTeNnb B yCTAaHOBIEHHBIA CPOK HE IPEICTaBUT
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3ampalirBaeMble MaTepUalibl WM HE MOJACT XOAATAaWCTBO O MPOJJIEHHUU STOTO
CpOKa, 3asBKa TMpHU3HAeTCd OTo3BaHHOW. CpoK, YCTaHOBJICHHBIM  JJIs
MIPECTABIICHUS 3asIBUTENIEM 3allpallliBacMbIX MaTEPHATIOB, MOXKET OBITh MPOJJICH
yKa3aHHBIM (eZiepaIbHBIM OpraHOM He 0oJiee YeM Ha JIeCSITh MECAIICB.

Ecnu npu nposedenuu sxcnepmu3zvl 3ai6Ku no cywjecmey YCMAHOBILEHO
HapyuieHue mpebosanus. eOUHCM8Ea, NPUMEHIIOMCSL NONONCeHUs NYHKma 4 cmamovu
1384 nacmoswezo Kooexca.

B cnyuae, koeoa 3assumenem npedcmasienvt 0OnOIHUMENbHbIE MAMEPUATLbL,
npogepsiemcs, He USMEHIOm Ju OHU 3asi6Ky no cywecmgy (cmamovsi 1378).
Jlononnumenvhvie mamepuanvl 8 4acmu, U3MeHsAWel 3aa6Ky no cywecmasy, npu
paccmompenuu 3as6Ku Ha uzobpemenue 80 HUMAaHue He npunumaiomcs. Taxue
mamepuanvl  Mo2ym — Oblmb  NPeOCmAgieHvl  3aseumenem 8  Kauecmee
camocmosamenvHou 3aa6xku. DedepanvbHviili Opean UCNOIHUMENbHOU 61acmu Ho
UHMETIEKMYANbHOL COOCMBEHHOCMU Y8e0OMIIsIem 00 IMOM 3a18UMeli.

Cratbst 1387. Pemienue o Bbljjaue MaTeHTa Ha M300peTeHUE WM 00 OTKa3e B
€ro BblJaye

1. Ecin B pe3ynbrare SKCHIEpPTU3bl 3asiBKM HAa W300pPETEHHE IO CYIIECTBY
YCTAaHOBJICHO, 4YTO 3adBJICHHOE M300peTeHue, BbIpaXKeHHOE  (OPMYIION,
MPEIIOKEHHON 3asIBUTEIIEM, He OMHOCUMCA K 00beKmam, YKa3auHviM 8 nyHKme 4
cmambu 1349, COOTBETCTBYET YCIOBUSIM MaTeHTOCIOCOOHOCTH,
npenycMoTpeHHbM  ctateeid 1350 Hacrostmmero Kopekca, umo  cywmocmo
3as671eHHO20 U30OpemeHUsi 8 OOKYMEHMAX 3a5A6KU, NOCLYHCUBUIUX OCHOBAHUEM 05
YCMAaHOBAEHUsL 0amvl ee nodayu, a maxkxice 8 hopmyne uzoopemenus, eciu 3aa6Ka
cooepacana ee Ha My e 0amy, packpvlma 6 COOMeemcmeuu ¢ mpeoosaHusIMu
noonywkma 2 nyukma 2 cmamou 1375 nacmoswezo Kooexca, denepanbHbIN
OpraH UCTHOJHUTEIHLHOM BIACTH M0 UHTEIUIEKTYaIbHON COOCTBEHHOCTH IPUHUMAET
pelieHre O BblJadye MaTeHTa Ha u300pereHue ¢ 3Toil dopmynoi. B pemenun
YKasbiBaeFest YKA3blealOmcs oama nooayu 3as6Ku Ha uzobpemenue u nata
MPUOPUTETA N300pETEHUS.

Eciu B mporecce skcnepTusbl 3asiBKM Ha HU300pPETEHHE IO CYIIECTBY
YCTaHOBJICHO, UTO 3asBAeHHOe H300peTeHHe 3Aas6/1eHHbI 00beKm, BHpaKeHHoe
svipadicerHvlll POPMYIIOHN, MPEII0KEHHOW 3asBUTENIEM, HE COOTBETCTBYET XOms
Obl 0OHOMY U3 MpeboBaHUll UMY YCI08ULl NAMEHMOCNOCOOHOCMU, VKA3AHHbIX 8
ab3aye nep8om Hacmosue2o0 NYHKma, 1ubo, ymo OOKYMeHmbl 3A516KU, YKA3AHHbIE 8
abzaye nepeom HACMOAULe20 NYHKMA, He COOMEEmCMmEYIOm NpedyCMOMpPEeHHbIM

2MUM abzayem mpeboBaHusaM FEAOBHS——HHFFEHFOC HOCOOHO S
HpeAyeMoTpeHHbiM—eratheit—1350—Hactosnero—Koaexea, (enepanbHblil opran

WCIIOJIHUTEIILHON BJACTH TI0 WHTEIUICKTyaJIbHOW COOCTBEHHOCTH TPUHUMAET
pernieHre 00 0TKa3e B BbIJaue MaTeHTA.

Jlo mpuHSATHSA pEIICHNs 6-BhiAate—HateHFa A 00 OTKa3e B BbIJadye MaTCHTA
denepanbHBIi  OpraH  WCIOJHHUTEIBHONW  BIACTH 1O  MHTEIUIEKTYaJIbHOU
COOCTBEHHOCTU HAIIPABIICT 3asBUTENIO YBEJOMJICHHE O PE3yJbTaTax MPOBEPKHU
MATEHTOCTIOCOOHOCTH 3asBIIEHHOTO M300PETCHUS C MPEAJIORKEHUEM IPEACTABUTH
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CBOM JIOBOJIBI IO MPUBEICHHBIM B yBEAOMJIEHHHM MoTuBaMm. Omeem 3aseumeins,
cooepaicaujuti. 00800bl NO MOMUBAM YBEOOMAEHUSL Modicem Oblmb NPeocmasiiet

HpeAeTaBAeHb— B TCUCHHUE LIECTH MECSIEB CO JIHA HOFYHEHHSHM HANpaeleHUs
eMy yBEIOMIICHUS.

2. 3asgBKka Ha H300pEeTEHUE MPU3ZHAETCA OTO3BAHHON B COOTBETCTBUU C
IOJIO’KEHUSIMU HACTOSILEH IJIaBbl HA OCHOBAaHUU peLIeHUs (heepaJbHOro OpraHa
VCITOJIHUTEJIbHOM BJIACTH MO MHTEJUIEKTYaJIbHON COOCTBEHHOCTH, 3a UCKIIOUYEHUEM
Cilydasi, KOTJla OHa OT3bIBAETCS 3aBUTEIIEM.

3. Pemenus ¢enepanpHOrO OpraHa  HCIOJHUTEIBHOM  BJIACTH  TIO
MHTEJJICKTYalIbHOM COOCTBEHHOCTH 00 OTKa3e B BbIJaue MAaTeHTa Ha U300pETEHUE,
O BbIJIaY€ MATEHTAa HA WU300pETeHHE WIM O MPU3HAHUU 3asBKH Ha HM300pEeTeHHE
OTO3BaHHOW MOTYT OBITh OCHOPEHBI 3aABUTENEM IYyTEM MOJAYM BO3PAKECHHS
HataTy-Ho-HaTeHTHbIM-cHOPaM 6 (hedepanbHblil Op2aH UCNOIHUMENbHOU 81acmu
NnO UHMENIeKMYalbHOU CcOOCMEEeHHOCMYU B TEUEHHE LIECTH MECSLEB CO JIHA
MOJIyYEHHUSI UM PELICHUs WM 3alpOILECHHBIX Y YKa3aHHOTO (perepaibHOTO OpraHa
KOIIUI MaTepuasoB, IPOTHUBOIOCTABICHHBIX 3asBKE M YKa3aHHBIX B PEIICHUU 00
OTKa3e B BblJaye MATEHTa, NPU YCIOBUH, YTO 3asBUTENIb 3alpPOCHII KOIUHU ITUX
MaTEpHaJIOB B TEUEHUE JIBYX MECALIEB CO JHS MOIYUYEHUS PEIICHUs, IPUHATOIO 110
3asBKEe Ha N300peTeHHUE.

Cratpsa 1388. 1IpaBo 3asBUTEIA 3HAKOMUTBCS C MATEHTHBIMU MaTepUaIaMu

3asBUTEh BIpPAaBE 3HAKOMHUTHLCS CO BCEMH OTHOCSIIMMUCS K IMAaTCHTOBAHHIO
M300pETCHNI MaTepuajgaMu, Ha KOTOPbIE MMEETCSl CChUIKA B 3ampocax, OTYETax,
pEIICHUAX, YBEAOMJICHHUSAX WM WHBIX JOKYMEHTaX, TMOJYyYEeHHBIX UM U3
dbenepaapHOrO  OpraHa HMCIOJHHUTEIBHOM  BJIACTH 10  HMHTEJUICKTyaJIbHOMN
COOCTBEHHOCTH, 3d UCKIIOYEHUEeM OOKYMEHMO8 3Aas8KU, C KOMOPbIMU He 6npase
O3HaAKOMUmCcs 10boe TUYo, 8 YACMHOCMU, 3d5A6KU, YKA3AHHOU 8 Y8e0OMAeHUU,
npedycmompeHuom aobzayem emopvim nynkma 1 cmamou 1383 macmosweco
Kooexca, ecmu ceedenus o makou 3as6xke He onybauxkosanvl. Komum
3amnpalMBaeMbIX 3asBUTEIEM B YKa3aHHOM (eaepallbHOM OpraHe IaTeHTHBIX
JIOKyMEHTOB HAMPABJIAIOTCS €My B TEUCHHUE MecCsIIIa CO JHS TOJyYeHHsI 3aIlpoca.

Cratess 1389. BoccTaHOBIIEHHE TPOMYLIEHHBIX CPOKOB, CBSI3aHHBIX C
MPOBEICHUEM SKCIIEPTHU3BI 3asIBKU Ha N300peTeHne

1. IlponyuieHHblE 3asBUTENEM OCHOBHOW WM TPOMJICHHBIM  CPOK
MPEACTABICHUS] JTOKYMEHTOB WM JIOMOJHUTEIBHBIX MaTEpPHaOB IO 3alpocy
denepanbHOrO OpraHa HCIOJMHUTEIBHOW BJIACTH 1O  MHTEJUIEKTYyaJbHOMN
cooctBeHHOCTH (MyHKT 4 crathu 1384 u myHKT & 6 cratbu 1386), cpok momauu
XoJaTaiicTBa O MPOBEJCHUU SKCIEPTH3bl 3asiBKM Ha M300pETEHHE IO CYIIECTBY
(mynkt 1 cratbu 1386) U cpok mojauu BO3PaXKEHUS B HaAaFy—HO—HAFSHTHbIM
enepam edepanvuvlil Opean UCNOTHUMENbHOU 61ACMU N0 UHMENLNeKMYalbHOU
coocmeennocmu (MyHKT 3 ctaTthu 1387) MOTYT OBITH BOCCTAHOBJICHBI YKa3aHHBIM
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(l)eﬂepaJ'IBHBIM OpraHOM IIpHU YCJIOBHH, YTO 3ajABUTCIIb HpCACTaBHT-AOKA3aTCHALCTBa

YBOKHTEALHOCTHHPHI YKAJICem Y8adcumelbHble NPUiUHbl, IO KOTOPHIM HE ObLI
COOJIIOJIEH CPOK, U JOKYMEHT, MOJATBEPKIAIOIINMA yIIaTy TATEHTHON MOLIUIHHBI.

Cpoxu, npedycmomperntvie nynkmom 4 cmamou 1384, nynkmom 1 cmamou
1386 u nynkmom 6 cmamvu 1386, 6occmanasIUBarOMcs 6 COOMEEMCMBUU C
NOJIONCEHUSAMU HACMOAUel 2/1a6bl HA OCHOBAHUU peuleHUs (hedepanrbHo20 opeaHa
UCNOJIHUMENbHOU 81acmu NO UHMELIEeKMYAlbHOU CcOOCmBeHHOCmU 00 OmMeHe
peuwieHuss 0 NPUSHAHUU 3As6KU OMO36AHHOU U B0CCMAHOGNEHUU NPONYUEHHO20
cpoxa.

2. XogaTaiicTBO O BOCCTaHOBJICHUHM MPOMYIIEHHOTO CpPOKa MOXET OBITh
MOAAHO 3asBUTEJEM B TEUYCHUE JBCHAJLATH MECSIEB CO JHS MCTCUYCHUS
YCTAaHOBJIICHHOTO CpoKa. XOJaTalCTBO TNojaaerca B (enepaibHbli  Oprax
WCIIOJTHUTELHON BJIACTH MO UHTEIUIEKTYaJIbHOM COOCTBEHHOCTH OJTHOBPEMEHHO:

C JOKYMEHTaMH WM JOTNOJHUTEIbHBIMU MaTepuaiaMu, JJIs MPEICTaBICHUS
KOTOpPBIX HEOOXOJAMMO BOCCTaHOBJICHHE CpOKa, JHMOO0 C XOJaTallCTBOM O
MPOJICHUH CPOKa MPEICTABICHUS STUX JOKYMEHTOB WA MAaTEPUAJIOB;

100 C XOJJaTallCTBOM O MPOBEJCHUU SKCIEPTU3BI 3aIBKU HA U300PETEHHE TI0
CYILECTBY;

700 ¢ BO3PAKCHUEM B HaFatyHo-HaFeHFHbIM-€HOpaM (hedepaibHblli OpeaH
UCNOJIHUMENbHOU G1IACMU NO UHMEIeKMYANbHOU COOCMEEHHOCHIU.

Cratps 1390. DOkcniepTusa 3asBKH Ha MOJIE3HYIO MOJEb

1. Tlo 3asBKe Ha MOJNE3HYI MOJENb, MOCTYNUBIIEH B (elepalibHbIl OpraH
WCIIOJIHUTENIbHON BJIACTH MO MHTEIUIEKTyaJIbHOW COOCTBEHHOCTH, MPOBOIUTCS
¢dopmanvuas SKCIEpTU3a, B TMpoOILEcCe KOTOPOH MPOBEPSIOTCA HAIUYUE
JIOKYMEHTOB, MPEIyCMOTPEHHBIX IMYHKTOM 2 ctatb 1376 Hacrosmero Kopaekca,

WX COOTBETCTBHUE YCTAHOBJIICHHBIM TPEOOBAHUSIM H—eo6HOACHHE—TpeboBatHt

Ilpu nonosicumenvrHom pesyromame GOPMAiIbHOU IKCNEPMU3bL NPOBOOUMCS
9KCnepmu3a 3asa6Ku Ha NOJE3HYI0 MOOelb N0 CYWeCma)y, KOMOopas 6KII0YAen.

UHDOPMAYUOHHBIU NOUCK 8 OMHOULCHUU 3AS6IEHHOU NOJE3HOU MOoOeau Os
onpeoeieHus YPOBHI MEXHUKU, C YUemomM KOmopozo 0yoem oCyuecmeiamspcs
nposepKa NameHmoCcnoCOOHOCMU 3A516/IeHHOU NOJIe3HOU MOOenU,

npoBepKy COOMBEMCMBUSL 3ASGIIEHHOU NONE3HOU Mooelu mpeboBaHUsM,
VCMAHOBNEHHbIM, NYHKMOM 4 cmamou 1349, ycrosusm namenmocnocodonocmu,
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YCmMaHosnieHHbIM ab3ayem nepsvim nynkma I, nyukmamu 5 u 6 cmamou 1351
Hacmosawezo Kooekca;,

nposepKy O00CMAMOYHOCMU DPACKPbIMUS CYWHOCU 3d5A6/1€HHOU NOJIe3HOU
mooenu 8 OOKYMEHMAX 3asi6KU, NOCAYHCUBUUX OCHOBAHUEM Ol YCMAHOBIEeHUs.
dambl ee nooauu, a maxdice 8 popmyie noae3Hol MOOeU, eCliu 3as8KaA CO0epPIHCANd
ee Ha my dce oamy, Ol OCYWeCmEIeHUs NONE3HOU MOOenU CNeyudiucmom 8
oanuoul obnacmu mexrHuxu (noonyukmsl 2,3 nyukma 2 cmamou 1375 Kooekca);

NPOBEPKY ~ COOMBEMCMBUSL  3ASGNIEHHOU  NOJIe3HOU  MOOenu  YCI08UIM
HameHmocnocoOHOCmU, NPedyCMOMPEHHbIM ab3ayem 8mopvim nynkma 1 cmamou
1351 nacmosiweco Kooexca.

Hugpopmayuonnulii nouck 8 omuoutenuyu 00beKmos, VYKA3aHHbIX 8 NYHKme
4 cmamou 1349 u 6 nynkmax 5 u 6 cmamvu 1351 nacmoswezo Koodekca, ne
nposooumcsi, 0 uem ¢hedepanvhvlii Op2aH UCNOJIHUMENbHOU 61ACMU  NO
UHMENNeKMY anbHOU COOCMBEHHOCIU Y8e00MIsem 3as8Umes.

Ecnu 6 pezyniomame sxcnepmu3vl 3a86Ku Ha NOJE3HYIO MOOEIb NO CYUWECMEB)
VCMAHOBNEHO, YMO  3AAGNIEHHAs NOJE3HAS MOOEelb, BbIPANCEHHAS (HOPMYIOL,
NpPeonodHCeHHOU 3aa8umeemM, He OMHOCUMCS K 00beKmMam, YKA3aHHbIM 8 NyHKme 4
cmambu 1349, coomeemcmeyem VCIOBUAM nameHmocnocooHocmu,
npedycmompenuvim cmamvetl 1351 nacmoswezo Koodexca, umo cywmocmo
3AA6/IEHHOU NOJIe3HOU MOOeNU 8 OOKYMEHMAX 3Aas8KU, NOCHYHCUBUIUX OCHOBAHUEM
0J151 YCMAHOBAeHUsL 0ambl ee no0adu, a makxadce 8 opmyie noie3HoU MooeluU, eciu
3as86Ka cooepycana ee HA My 0amy, pAcKpulma 8 COOMEemcmeuu C
mpebogsanusamu noonyukma 2 nyukma 2 cmamou 1376 Kooekca, ghedepanvhbiii
Op2aH  UCNOTHUMENbHOU G1acmu NO  UHMENIeKMYAlbHOU  COOCMBEHHOCU
NpUHUMaem peuterue o 8bloaie nameHma Ha NOJE3HYH0 MoOelb ¢ SMotl Gopmynou.
B pewenuu yxazviearomcs dama nooauyu 3a586KU HA NOAE3HYI0 MOOelb U dama
npuopumema noae3Hou Mooeu.

Ecnu 6 npoyecce sxcnepmusvl 3a6KuU HA NONE3HYIO MOOENb NO CYUWECmBY
VCMAHOBAEHO, — YMO 3AAGNIEHHBIIL  00bEKM,  GLIPAJNCEHHBIL  (POPMYIOL,
NpPeonodCeHHOl  3aseumenem,  He COomeemcmeyem Xxoms Obl 0OHOMY U3
mpebosanull U YCI08Ull NAMEHMOCHOCOOHOCMU, VKA3AHHbIX 6 ab3aye nepeom
Hacmoswe20 NYyHKma, 1ubo, ymo OOKYMeHMbl 3a56KU, YKA3aHHble 8 ab3aye nepeom
Hacmoswe20 NYHKMd, He COOMBemCcmayiom npedycMOmpeHHbIM dSmum aodzayem
mpebosanuam,  edepanrvuvlii  OpeaH  UCNOJTHUMENbHOU  1acmu  No
UHMENNeKMYANbHOU COOCMBEHHOCMU NPUHUMAem peuleHue 06 omkaze 8 gvloaue
namenma.



IIpu nposedenuu gopmanvHol IKcnepmu3sl 3aa6KU HA NOJE3HYI0 MoOelb U
9KCnepmu3sbl 5MOU  3AA6KU NO  CYUWecmey NPUMEHSIOMC COOMEEMCMBEHHO
NOJIOJCEHUsl, NnpedycMompeHHble nyHkmamu 2-5 cmamou 1384, nynkmom 6
cmamou 1386, nynkmamu 2, 3 cmamou 1387, cmamovimu 1388 u 1389
Hacmosawezo Kooexca.

MOAEHD:

5 4. B cnywae, kxorga mnOpu paccMOTpeHuH B ¢eaepaibHOM OpraHe
WCIIOJTHUTEILHOM BJIACTH TI0 MHTEJUICKTyaJlbHONW COOCTBEHHOCTH 3asiBKM Ha
MOJIE3HYIO MOJENb YCTAHOBJIEHO, YTO COAEPIKAIINECS B HEM CBEICHUSI COCTABIISIIOT
rOCYJapCTBEHHYIO TailHy, JOKYMEHTHI 3afBKH 3aCEKPEUMBAIOTCS B TMOPSAKE,
YCTAHOBJIEHHOM 3aKOHOJATEJIbCTBOM O TOCYJIApCTBEHHOM TanHe. [lpu 3TOM
3asIBUTEIIO COOOIIAETCS O BO3MOKHOCTU OT3bIBA 3asBKU HA MOJIE3HYIO MOJIEIb UITU
npeoOpa3oBaHus €€ B 3asBKy Ha CEKpeTHOe u300peTeHue. PaccmoTpenue Takou
3asBKM TNPUOCTAHABIMBAETCS JO IOJYYEHHUS] OT 3asBUTEISI COOTBETCTBYIOIIETO
3asIBJICHUSI WIH JI0 PACCEKPEUUBAHUSA 3a5BKHU.

Cratbs 1391. DxcniepTusa 3asBKHM Ha MPOMBIIIJICHHBIN 00paserlr

1. Tlo 3asiBKe Ha MPOMBIIUIEHHBIN oOpa3el, MOCTynuBUIEH B (enepanbHbIN
OpraH HCIIOJIHUTEJIbHOM BJACTM 1O HMHTEJUIEKTyaJbHOW COOCTBEHHOCTH,
npoBoauTCA (opMalibHasl DKCHEpTH3a, B IMpoLEcCe KOTOPOM MPOBEPAIOTCS
HaJIM4ME JTOKYMEHTOB, IPEIYCMOTPEHHBIX MYHKTOM 2 ctatbu 1377 HacTosILEro
Kogexkca, 1 uX COOTBETCTBHE YCTAaHOBJIEHHBIM TPEOOBAHUSIM.

[Ipy moNOXUTENBHOM pe3yibTrare (OpMaIbHONW HSKCHEPTU3BI MPOBOIUTCS
JKCIIEpPTHU3a 3asBKM Ha MPOMBIIJICHHBIA oOOpas3el Mo CYIIECTBY, KOTOpas
BKJIFOYAET:
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UHDOPMAYUOHHDBILL NOUCK 68 OMHOUWEHUU 3ASBNIeHHO20 NPOMBIULIEHHO20
obpazya 013 onpedeieHuss 00UeO0CMYNHbIX C8e0eHUll, C YHemoM KOmopbulx Oyoem
0CYUWecCmanamsbcs Npo8epKa NAmMeHmoCcnoCoOOHOCMU NPOMBIULIEHHO20 00pa3ya,

npoBepKy  COOMBEMCMEUs  3ASBIEHHO20  NPOMBIUWIEHHO20  00pasya
mpebosanusam, ycmanoGieHuoiM cmamoveti 1231', nynkmom 4 cmamou 1349,
VCA08UAM NAMEHMOCNOCOOHOCMU, YCMAHOBIEHHbIM ab3ayem nepeviM nyHkma 1,
nynkmom 5 cmamou 1352 nacmoswezo Kooekca,

MPOBEPKY COOTBETCTBUS 3asIBICHHOI'O MPOMBIIUIEHHOTO 00pasiia yCIOBUIM
NaTEeHTOCIIOCOOHOCTH, YCTAaHOBIICHHBIM ab3ayem 6mopviM nyHkma I cmambvu
erarbe#t 1352 nacrosmero Konexkca.

Hnghopmayuonnwiti nouck 6 omuouweHuu 00beKmo8, YKA3aHHblX 8 NOONYHKMe
4 nynkma 4 cmamou 1349 Hne nposooumcs, o uem @edepanvHvlll OpeaH
UCNOJIHUMENbHOU 81ACMU N0 UHMELIEeKMYAIbHOU COOCMEEHHOCMU YB8e0OMIsiem
3asA68umeitsl.

2. Ecnu 6 pezynbmame sxcnepmu3svl 3a56Ku HA NPOMBILUIEHHbLI 0bpazey no
cyujecmgy — YCMAHOBIEHO,  YMO  3AsA6IeHHbIll  NPOMBIULIEHHbIU  obpaszey,
npeoCmasieHHblll Ha U300PANCEHUAX BHEUHe20 8U0A U30elUs, He OMHOCUMCA K
obvexmam, YKazaHHeiM 6 cmamve 1231 Y nynkme 4 cmamovu 1349, u
coomeemcmeyem yCi08usimM namenmocnocoOHoCmu, npeodyCMOmpeHHbIM CImambyei
1352 nacmosuyezco Kooekca, ghedepanvuviii opean uUcCnOIHUMENbHOU 6AACMU NO
UHMENNeKMYanbHOU COOCMBEHHOCMU NPUHUMAEN peuleHue 0 8bloade NameHma Ha
npombluLienHblll obpaszey. B pewenuu ykazvleaiomcs oama nooavu 3as6KU Ha
NPOMbIULTEHHbIL 0bpazey u 0ama npuopumema nPOMbLULIEHHO20 00pa3ya.

Ecnu 6 mpoyecce sxcnepmu3vl 3aA6KU HA NPOMBIWIEHHbIN 00pasey no
cyujecmay YCmaHo8IeHo, Ymo 3as6/1eHHbIl 00beKm He COOMBemcmeayem xoms Ovl
0OHOMY U3 MpedOBaHUll UNU YCI08ULU NAMEHMOCNOCOOHOCMU, YKA3AHHbIX 8 ad3aye
nepeoM HAcmosawe20 nyHKma, eoepanbHblil 0peaH UCNOIHUMENbHOU 61ACMU NO
UHMEILIEKMY aNbHOU COOCMBEHHOCU NPpUHUMaem peuienue o6 omkase 8 evloaue
namenma.

3. Ilpu mpoBenennn (GopMaIbHOW IKCMEPTU3bI 3asIBKM Ha MPOMBIITUICHHBIN
oOpaszel] ¥ SKCIEePTU3bl ATON 3asiBKU MO CYIIECTBY MPUMEHSIOTCS COOTBETCTBEHHO
MIOJIOKEHUS, TIPETyCMOTPEHHbBIE MyHKTamMu 2-5 ctateu 1384, mynkTom 6 5 craten
1386, myrxrom nynkmamu 2, 3 ctatbu 1387, ctatesimu 1388 u 1389 nactosdiero
Konexca.

Cratbs 1392. BpemenHas nmpaBoBasi 0XpaHa u300peTeHHUsI

1. U3oOpereHuto, Ha KOTOpO€ TOJaHa 3asiBKa B (emepanbHBI OpraH
WCIIOJIHUTEIILHON BJIACTH TI0 WHTEIUICKTyaJIbHOW COOCTBEHHOCTH, CO JHS
nyOnuKanuu cBefaeHui o 3asBke (myHKT 1 cratbu 1385) mo nmater myOnmukamum
CBEJICHMII O BbIIaue nateHTta (crarbst 1394) npenocraBisieTcss BpeMeHHas paBoBasi
oxpaHa B 00beMe OIMyOJIMKOBAHHOW (HOpPMYJTBI M300pETeHHs, HO HE OoJjiee ueM B
o0beMe, ompenensieMoM (HOpPMYJION, coaepKalleidcs B PEIIEHUH YKa3aHHOTO
benepaibHOrO OpraHa O BblJJaye IMaTeHTa Ha U300pEeTeHHE.
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2. BpemeHHas npaBoBasi OXpaHa CUMTAETCS HEHACTYNUBLIEH, €CIIA 3asBKa Ha
n300peTeHre Oblla OTO3BaHA WJIM IMPU3HAHA OTO3BAHHOM 10O MO 3asBKE Ha
U300peTeHre MPUHATO pellleHre o0 OTKa3e B BbIJlaye MATEHTa M BO3MOKHOCTh
MOAA4Y¥ BO3PAXEHUs MPOTUB OSTOTO PEIICHUS, NPEAYCMOTPEHHAs HACTOSIIUM
Konekcom, ucuepnana.

3. JIuio, ucnoap3ylollee 3asiBICHHOE U300peTeHre B MEepUo, YKa3aHHbIA B
nyHKkTe 1 HacTosimed cTaTbd, BBIIUIAYMBAET MATEHTOOO]ANATEN0 TMOCIe
NOJIYYCHHUS] UM TATEHTA ASHEHHYIo—KOMHESHECaHHO 0eHeNCHoe 803HazpaddcoeHue.
Pa3mep xemaeHeat# 603HaACpAd’COeHUs ONIPENETSETCS COTJAllEeHUEM CTOPOH, a B
CJIy4ae CIopa - CyJI0oM.

4. Peructpanus u300peTeHus, oJIe3HON MOCIIH,
MIPOMBIIICHHOTO 00pa3iia ¥ Bbljaya naTeHTa

Cratbst 1393. Tlopsmok TrocylapCTBEHHOM pErucTpaldd H300peTeHus,
MOJIE3HOM MOJIENH, TPOMBILIIEHHOTO 00pasiia U BhlJlaya maTeHTa

1. Ha ocHoBaHuu pelieHHsl O BblJaue MaTeHTa Ha M300pETEeHHE, MOJIE3HYIO
MOJIeNIb WJIM TMPOMBINUICHHBIN 00paser] (efepalbHblii OpraH HCIOIHUTEIbHON
BJIACTU IO HHTEIUICKTyaJIbHOW COOCTBEHHOCTH BHOCHUT H300pETEHHE, MOJIE3HYIO
MOJIeJIb WM TPOMBIILIEHHBI 00pa3ell B COOTBETCTBYIOIIMI T'OCYIapCTBEHHBIN
peectp - B l'ocymapcTBeHHbI peecTp u3o0pereHuid Poccuiickoit Denepanuu,
['ocynapcTBeHHBIN peecTp mnose3HbIX Moaenet Poccuiickonn ®enepanuun  u
["ocynapcTBeHHBIN peecTp MPOMBINLIEHHBIX 00pa3ioB Poccuiickoit denepanuu u
BBIJJACT MAaTEHT Ha U300peTeHUEe, TMOJE3HYI MOJEIb WM MPOMBIILIICHHBINA
oOpa3erl.

B cnyuae ocnapusanus 3aseumenem peuieHusi 0 6vloaue nNaAmeHma Ha
uzobpemeHue, NONE3HYI0 MOOelb UNU NPOMBIULIEHHbIL obpazey nymem nooayu
803padiceHus 8 (hedepavbHblil OpeaH UCNOIHUMENLHOU 81ACMU 8 COOMBEMCMBUU C
nynkmom 3 cmamou 1387, nynkmom 3 cmamou 1390 unu nynxkmom 3 cmamwvu
1391 mnacmoswezo Koodekca, eocyoapcmeennas pecucmpayusi uzoopemeHus,
NOJIe3HOU MOOeNU UMU NPOMBIULIEHHO20 00pa3ya npou3eooumcs Ha OCHOBAHUU
peutenuss hedepanbHo20 Opeana, NPUHAMO20 NO Pe3YIbmamam paccCMOmMpeHus
803pPAHCEHUSL.

Ecnu nateHT ucnpammBalicsi HA UMsSI HECKOJBKUX JIWIl, UM BBIAACTCS OIWH
MaTEHT.

2. TocymapcTBeHHass peructpainus H300peTeHHs, MOJIE3HONW MOJACIH WU
MPOMBIIJICHHOTO 0O0pa3lla U BblJaya MaTeHTa OCYIIECTBIISIOTCS MPHU YCIOBUU
VILUIaThl COOTBETCTBYIOIIEHM TMATEHTHOW TNOUUIMHBI. Eciu 3adButeneM He
MPEACTABICH B YCTAHOBJIEHHOM MOPSIAKE JOKYMEHT, MOJTBEPKIAIONIUN YILIATy
MAaTEHTHOW TONUIMHBI, PETUCTpaIus W300peTeHUs, TOJIC3HOM MOJEIH WU
MPOMBIIIUICHHOTO 00pa3lia W BbIJjaya TMaTeHTa HE OCYIIECTBISIOTCS, a
COOTBETCTBYIOIIAs 3asBKa MIPU3HAETCSI OTO3BAHHOU.

3. ®opma maTeHTa Ha W300pETEHHE, TOJE3HYI0 MOJIEIbh, MPOMBIITUICHHBIN
oOpasell ¥ COCTaB yKa3bIBAEMBIX B HEM CBEJICHUN YCTaHABIMBAIOTCS (heaepaibHbIM
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OpPraHOM HCHOJIHUTEJIbHOM BJIACTH, OCYIIECTBISIONIMM HOPMATHBHO-TIPABOBOE
perynupoBaHue B cepe HHTEIUIEKTyalbHOU COOCTBEHHOCTH.

4. ®denepanbHbld OpraH HCHOJHUTEIBHOW BJIACTH MO HHTEIUICKTYAJIbHOMN
COOCTBEHHOCTH BHOCHUT MO 3as6leHUl0  npasooodiadamens  HeRpaBAeHist
OUEBHAHBIX —H—FeXHHIeckHx—OHHO0K B BbIJIAHHBIA NATEHT Ha U300pETEHHE,
MOJIE3HYIO MOJIeNIb WJIM MPOMBIIUICHHBIH o0Opasen U (Uju) B COOTBETCTBYIOIIMIA
TOCYAApPCTBEHHBIA  PEECTp  U3BMEHEeHUs, OMHOCAuUecs K  CBEOCHUIM O
npagoobiaoamene u/unu asmope, 8 MOM Yucle K HAUMEHOBAHUIO, UMeHU
npagoobiaoamens, aopecy e20 MeCMOHAXOHCOEeHUs UIU MeCHmONCUMeNIbCmad,
UMeHu asmopa, aopecy 01 Nepenucku, npu YCao8uu Ynaamsl cOOmeemcmeayouel
NOWLIUHDI.

Dedepanvrvlll OpeaH UCHOIHUMENbHOU G1ACMU N0  UHMEIEKMYATbHOU
COOCMBEHHOCNU MOJCEM GHOCUMb UBMEHEHUsl 8 COOMBEeMCMEYIowWull peecmp 0
UCNPABIeHUsT O4eBUOHBIX U MEXHUUEeCKUX OUUOOK No cOOCMBEHHOU UHUYUAMuUuee
unu no npocvbe 006020 UYA, NPeoBaApUMenbHO  YEedoMU8 00  IMOM
npasoobadamens.

5. @enepasibHBI OpPraH MCIOJHUTENBHONM BIJIACTU 110 WHTEIUICKTYaJbHOU
COOCTBEHHOCTH MYOIMKYyeT B OQUIIMATLHOM OIOJUIETEHE CBEIEHUS O JIOOBIX
M3MEHEHHUSIX 3aIMCEN B TOCYJapCTBEHHBIX PEECTpax.

Cratbs 1394. IlyOnukanus CBEJEHUNU O BblJlaue MaTEHTa Ha H300pETCHUE,
MOJIE3HYIO MO/I€JIb, TPOMBIILICHHBIA 00pa3ell

1. ®enepanbHbIi OpraH MUCMIOJHUTEILHOW BJIACTH IO HWHTEIUICKTYaJbHOU
COOCTBEHHOCTU NYyOJUKYeT B O(HUIMAIBHOM OIOJIJIETEHE CBEJICHUSI O BbIJaye
MaTeHTa Ha M300pETeHHE, TOJIE3HYI0 MOJCIbh HAH—HpoMbHHeHHbHH—00paseH,
BKJIIOYAIONIME UMs aBTopa (€ciM aBTOp HE OTKas3ajcs OBITh YMOMSHYTHIM B
KauecTBE TAaKOBOIO), MMS WM HAaUMEHOBaHWE MATEHTOOOJanaTessi, Ha3BaHHUE U

dbopmylly M300peTeHHs] WM TIOJIC3HOM MOJCIH #HOo—HepedeHb—eyiHecTBeHHbk

DeodepanvHulll  0peaH UCNOJTHUMENIbHOU 61ACMU NO  UHMELIEeKMYAIbHOU
cobcmeenHocmu  nyonuxyem 6 oQuuyuaibHom Ojlemene ceedeHUs o Bvloaue
namenma Ha NPOMbIULIEHHbBIN 0bpa3sey, eKkouaruiee UMsI agmopa (eciu agmop He
omKaszancs Ovlmb YNOMSHYMbIM 68 KaYecmee maKoeo2o), UMs Uil HAUMEHOBAHUE
namenmoooiaoamens, HA3BaAHUe NPOMBIUIEHHO20 00pasya u u300padcenus
uzoenusi, oarouwjue NoIHoe npeocmasieHue 000 6cex CYWeCmE8eHHbIX NPUSHAKAX
NPOMBIULIEHHO20 00pa3ya.

CoctaB nyOiaMKyeMbIX CBEACHUN omnpenenser (QeaepaibHbIi  opraH
UCITOJTHUTEIILHON BJIACTH, OCYIIECTBIISIONINN HOPMAaTHBHO-TIPABOBOE
peryiIupoBaHue B chepe UHTEIUICKTyaIbHONH COOCTBEHHOCTH.

2. Tlocne myOnuKanuu B COOTBETCTBUU C HACTOSIIIECH CTaThed CBEACHHI O
BbIJlaUu€ TMMAaTeHTa Ha W300peTeHue, TMOJIE3HYI0 MOJIeNb WM TPOMBIIUICHHBIN
oOpaserr 1t000€ IO BIPaBe 03HAKOMUTHCS C JOKYMEHTAMH 3aBKU U OTYETOM 00
UH(GOPMALMOHHOM TOUCKE.
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[lopsmox O3HaKOMJIEHHSI C JOKyYMEHTaMH 3asBKM U OTYETOM 00
WHOOPMAITMOHHOM  TIOMCKE  YCTaHaBIMBAaeTcs  ¢efepalbHbIM  OpPraHOM
WCIIOJTHUTEIIbHOU BJIACTH, OCYILIECTBIISIFOLIAM HOPMaTUBHO-TIPABOBOE
perynupoBaHue B cepe HHTEIUIEKTyalbHOU COOCTBEHHOCTH.

Cratest 1395. IlatenToBaHHMEe W300pETCHUN WM TMOJE3HBIX MOJCIECH B
WHOCTPaHHBIX TOCYAapCTBaX U B MEKIyHAPOIHBIX OpTraHU3alMIX

1. 3asBka Ha BblAA4Yy MNaT€HTa HAa W300PETEHHE WJIM MOJE3HYI0 MOJEIb,
co3nannbie B Poccuiickoit denepanuu, MOXeT ObITh MOJaHA B HWHOCTPAHHOM
rOCyJ1apCTBE WM B MEKAYHAPOAHYIO OPTAHU3ALMIO [0 NCTEUEHUH IIECTU MECSLIEB
CO JTHS MOIa4M COOTBETCTBYIOIIEH 3asBKHU B (De/iepabHbI OpraH UCIIOJTHUTEIbHON
BJIACTH IO MHTEJUIEKTYaJIbHON COOCTBEHHOCTH, €CJIM B YKA3aHHBINA CPOK 3asIBUTEIh
He Oy/eT yBeIOMJIEH O TOM, UTO B 3asiBKE COJIEPIKATCS CBEICHMSI, COCTABIISAIOIINE
rOCy/lapCTBEHHYIO TaliHy. 3asiBKa Ha M300pETEHHE WM TOJIE3HYI0 MOJENb MOKET
ObITh TOJIaHA paHEE YKAa3aHHOI'O CpOKa, HO IOCJE MPOBEAEHHUS IO MHpockOe
3asBUTENIL  INPOBEPKUM  HAJIMYMAS B 3aiBKE  CBEICHUH, COCTaBIIAIOLIUX
rOCyJapCTBEHHYH0  TaiHy.  Ilopsmox  mpoBeneHHs  TakOWM  IPOBEPKHU
ycranasiuBaercs [IpaBurensctBoM Poccuniickont denepanun.

2. IlateHTOBaHME B COOTBETCTBUU C J[OrOBOPOM O IMATEHTHON KOONEPALMH
nnn EBpasuiickoil MaTeHTHON KOHBEHUMEH M300peTEeHUs WIHM TMOJIE3HOW MOJENH,
co3ganHbix B Poccuiickoit ®Penepanuu, aonyckaercs 0€3 MpelBapUTEIbHOM
MO/Ia4M COOTBETCTBYIOLIEH 3asiBKM B (enepanbHbld OpraH HCIOJIHUTEIbHON
BJIACTU MO WHTEJUIEKTYaJbHOM COOCTBEHHOCTH, €CJIM 3asiBKa B COOTBETCTBUU C
JloroBopoM O mNaTEHTHOW Koomnepauu (MeXIyHapoaHas 3asBKa) IMOJaHA B
dbenepanbHbli  OpraH  HWCIOJHUTENBHOW  BJACTH 1O  HMHTEIUICKTYyaJlbHOM
COOCTBEHHOCTH Kak B MOJyvaroiiee BeaoMcTBO U Poccuiickas denepanusi B Hel
yKa3aHa B Ka4eCTBE IOCYyAapCTBa, B KOTOPOM 3asBUTEIb HAMEPEH IIOJIYYUTH
naTeHT, a eBpa3uiickas 3asBKa MoJaHa 4epe3 (QenepalbHbIl  opraH
UCIIOJTHUTENIbHOM BJIACTH MO UHTEIJIEKTYaJIbHOW COOCTBEHHOCTH.

B omuowenuu coomsemcmeyroweil 3asa6Ku, NOCAYHCUBUIEH OCHOBAHUEM OISl
UCNPAUWUBAHUSL  NPUOPpUMEMA N0  MeNCOYHApPOOHOU  3as6Ke, NOOAHHOU 8
Qedepanvublli  OpeaH  UCNOTHUMENLHOU — GIACMU  NO  UHMENLNEeKMYANbHOU
cobcmeenHocmu, noaodceHuss aozaya emopozo nywkma 3 cmamou 1381
Hacmoswe2o Kooexca ne npumensromcs.

Crates 1396. MexnyHapoaHble U €BPAa3WKCKUE 3asBKH, HWMEIOLINE CHUILY
3asBOK, PEyCMOTPEHHBIX HacTosIMM Koaekcom

1. ®denepanbHblii OpraH MCHOJHUTEIBHON BIACTU [0 WHTEJUIEKTYaJbHON
COOCTBEHHOCTH HaYMHAET PacCMOTPEHHUE MOJIaHHOM B COOTBETCTBUU € JloroBopom
O TATeHTHON KOOoMNepaluu MEXIyHapOJHOM 3asBKM HAa HU300peTeHHE WM
IIOJIE3HYI0 MOJEnb, B Kortopou Poccuiickas @Penepanus yka3aHa B KadecTBE
roCy/apcTBa, B KOTOPOM 3asiBUTENIb HAMEPEH MOJYYHTh MAaTEHT Ha M300peTeHue
WM TOJIE3HYK) MOJENb, IO HCTEYEHUM TPUIALATH OJHOTO Mecsla CO JHSA
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MCIIPAIIMBAEMOTO B MEXAYHApOAHOU 3asBKe npuoputera. [lo mpocrsbde 3asBuTens
MEXKJyHApOIHAs 3asBKa paccMaTpPUBAETCS N0 HMCTEYEHHUS] 3TOrO0 CpOKa IpHU
YCJIIOBUH, UTO 3asBKa MOJAaHA HA PYCCKOM SI3bIKE WM 3asSBUTEJEM JI0 UCTCUECHUS
YKa3aHHOTO CpoKa IMpEACTaBIeH B (eiepaibHblii OpraH MCIOJIHUTEILHON BIIACTU
M0 MHTEJIEKTYaJbHON COOCTBEHHOCTH NEPEBOJ HA PYCCKUU S3BIK 3asBJICHUS O
BblJlaue MAaTeHTa Ha HM300peTeHHE WIM IMOJIE3HYI0 MOJIeNb, COJEPKAIErocs B
MEKIYHAPOIHOM 3asiBKE, TOJAAHHOMN Ha APYrOM SI3bIKE.

[IpenacraBnenrie B (emepanbHBIA OpraH WCIOJHUTEIHPHOW BIACTH TIO
WHTEJUICKTYaJIbHON COOCTBEHHOCTH TIEPEBOIAa HA PYCCKUH SI3BIK COJIEPIKAIIETOCS B
MEXKIYHAPOJHOW 3asBKE 3asBJICHUSA O BbIJau€ MaTEHTAa HAa W300pEeTEHUE WIIU
MOJIC3HYIO MOJIENTb MOXET OBITh 3aMEHEHO MPEICTaBICHUEM IMPETyCMOTPEHHOTO
HacTosiM KoaekcoM 3asiBieHrs O BbIA4€ NATECHTA.

Ecnu yka3zaHHbIE JOKYMEHTBI B YCTAHOBJIEHHBIM CPOK HE IPEICTABIICHBI,
JEUCTBUE MEXIYHAPOJAHOM 3asiBKM B OTHolleHuH Poccuiickon dDenepauuu B
COOTBETCTBHHU C JIOTOBOPOM O IMATEHTHOW KOOIIEpPALIU ITPEKpaliacTcs.

Ilponywennuiti 3as6umenem cpok npeocmasieHus YKA3aHHulX OOKYMEHMO8
Modicem Oblmb 80CCMAHOBIEH (hedepanbHbiM OP2aHOM UCHOJHUMENbHOU GlACU
N0 UHMEIEKMYAIbHOU COOCMBEHHOCMU 8 NOPsOKe, NPedyCMOMPEHHOM NYHKMOM
2 cmamwu 1389 nacmoswezo Kooexca.

Xooamaiicmeo o0 60CCMAHOBIEHUU NPONYUEHHO20 CPOKA MOXMCem Oblmb
nOOaHO 3aseumeneM 6 medeHue OeeHadyamu mecsiyes co OHS UCmedeHUs
VCMAHOBIEHHO20 CPOKA.

Cpok, npenycMOTpeHHBIN MyHKTOM 3 ctatbk 1378 Hacrosmero Konekca s
BHECCHUSI W3MEHEHHUW B JOKYMEHTHI 3asBKH, HCUYHUCISIETCA CO JHS Hadajia
pPacCMOTPEHUSI MEXKIYHAPOAHOM 3asBKU (heiepabHbIM OPTraHOM HCIIOJHUTEIBHON
BJIACTU 10 HWHTEJJIEKTYaJbHOW COOCTBEHHOCTH B COOTBETCTBUM C HACTOSIIIUM
Konekcom.

2. PaccmoTpeHme eBpa3uiiCcKOM 3asBKM Ha H300peTeHHE, HMCIOIMCH B
COOTBETCTBHM C EBpa3viiCKOM MAaTEHTHOM KOHBEHUMEN CUIIY MPEIyCMOTPEHHOMU
HactosmM Kojiekcom 3asiBKM Ha M300pEeTeHHE, OCYIIECTBIISICTCS HAYUHAs CO JTHS,
Korja (QenepaibHBIM OPTaHOM HCIIOJTHUTENIBHON BJIACTH MO WHTEJUICKTYaJbHOMN
COOCTBEHHOCTH TOoJTydeHa oT EBpa3uiickoro maTeHTHOTO BEJOMCTBA 3aBEPEHHAs
KOIHKs eBpa3uiickoil 3asBku. Cpok, MpeaycCMOTPEHHBI MyHKTOM 3 ctatbu 1378
Hactosimero Kopekca 11 BHECEHUS W3MEHEHHWM B JOKYMEHTHI 3asiBKH,
HCUUCIISIETCS C ITOM K€ JaThI.

3. IlyOnukamuss Ha  pPYCCKOM  SI3bIK€  MEXKIYHApOJAHOM  3asBKU
MexayHaponueiM  Oopo  BceMupHOM — opraHu3allii — WMHTEJUIEKTYallbHOMN
COOCTBEHHOCTH B COOTBETCTBUHM C J[OroBOpOM O MAaTeHTHOM Koomeparuu WiH
nyoJMKanus €Bpa3suicKOM 3assBKM EBpa3uiicKUM MaTeHTHBIM BEAOMCTBOM B
cooTBeTCTBUM C EBpasmiickoil MaTEeHTHOW KOHBEHIIMEW 3aMEHSET MyOIMKaIUIO
CBEJIEHUH O 3asBKE, IPeyCcMOTpeHHYI0 cTaThell 1385 Hacrosmero Kogekca.

Cratbst 1397. EBpasuiickuii nateHT W nateHT Poccuiickoit denepanuu Ha
UJICHTUYHBIC N300PETCHUS
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1. B cnyuae, korna eBpasuiickuil nmareHT U nateHT Poccuiickoii @enepaiuu
Ha WJCHTUYHbBIC N300PETEeHUSI WITH UICHTUIHBIC H300pETEHUE U TTOJIC3HYIO MOJICIIb,
HMEIOIME OJAHY M Ty K€ JaTy IPUOPUTETa, NPUHAIICKAT Pa3HBIM
MaTeHTO00IaIaTelIsIM, TaKue H300pETeHHS WM U300pETeHHUE U TMOJIe3Hass MOJIeTb
MOT'YT UCTOJI30BATHCSI TOJBLKO C COOJIIOICHUEM TIpaB BCEX MaTeHTOOOIaaaTeeH.

2. Ecim eBpasumiickuii maTteHT M mnarteHT Poccuiickoil ®enepamuu Ha
HUJIEHTUYHbIE M300pETeHUs WJIM WJICHTHUYHBIC M300PETCHHE M TMOJIE3HYI0 MOJEb,
MMEIOIIME OJIHY M Ty K€ JIaTy NPUOPUTETA, NMPUHAIICKAT OJHOMY U TOMY K€
JIUILY, 3TO JIUIO MOXET MPEIOCTaBUTh JIIOOOMY JIUILY MPABO MCIOJIL30BaHUS TAaKUX
W300pPETCHU WM HW300pETEHUS W TIOJIE3HOM MOJEIN TO JUIEH3MOHHBIM
JIOrOBOPaM, 3aKJIFOYEHHBIM HA OCHOBE 3TUX MATEHTOB.

§ 6. [IpekpanieHre U BOCCTAaHOBIICHUE JEHUCTBUS MAaTEHTA

Cratbst 1398. IlpusHanue HeNEWCTBUTENBbHBIM IaTEHTa Ha W300pETEeHHUE,
MOJIE3HYIO MOJIETh WM MPOMBIILJICHHBIN 00pa3els

1. ITaTeHT Ha M300peTEeHNE, MOJE3HYIO0 MOJIETh WU MIPOMBIIUICHHBIA 00pa3ely
MOXET OBbITh B—FeueHHe —epoka—eFro—AeHETBHA MPU3HAH HEICUCTBUTEIbHBIM
MOJIHOCTBIO WJIM YACTHUYHO B CIIy4asixK:

1) HECOOTBETCTBHS WM300PETCHUS, IMOJE3HONM MOJACIH WIIA TPOMBIILICHHOTO
oOpa3lia  yCJIOBUSIM  NATEHTOCIIOCOOHOCTH,  YCTAaHOBJIEHHBIM  HACTOSIIUM
Konexkcom, wmu mpebosanusim, npedycmompennvim nywkmom 4 cmamou 1349
Hacmoawez2o Koodekca, a makdce Hecoomeemcmeusi npoMuluLIeHHo20 0bpazya
mpebosanusam, npedycmompertovim cm.1231";

2) Hecoomeemcmeusi OOKYMeHMO8 3Aas6KU Ha U300pemeHue, noiesHyo Mooeb
C Yy4emom 6HeceHUs 8 HUX O0ONyCmumvix usmenenuu (nywxkm I cmamou 1378)
mpebosaHuaM, nNpeoyCMOMpPEeHHbIM NoOnyHKmom 2 nyukma 2 cmamvu 1375 u
noonyukmom 2 nynkma 2 cmamou 1376 nacmosawezo Kooexca,

2 3) Hanuuus B hopMysie H300pETEHUS UK TIOJIE3HOM MOJICIN Fioe-B-Hepete
eyiecTBeHHbE—HPH3HAKOB—HpOMbHFIeHHOFO—06pasHa, KOTOphIE colepKaTcs B
pEIIeHNH O BbIJaue MaTEeHTa, NMPU3HAKOB, ©FEYFCTBOBaBHIX He PACKPbIMbIX HA
JaTy TMOJA4YM 3asBKU B OHHCaHHH H300peTeH s —HH—HOACSHOH MOASHH—H—B

H300pKeH—H3ASHIE 00OKYMEHMAX, NpeoOCMmAsIeHHblX HA 3my 0amy,
HOCTYAHCUBUUX OCHOBAHUEeM Ol ee YCMAHOBAEHUs, d makdce 8 opmyne
u3obpemenus UIU NOJIE3HOU MOOenU 8 Ciydde, eCiu HA YKA3AHHYIO 0amy 3as6Kd
cooepoicanra opmyny uzobpemeHus uiu NOJNE3HOU MOOeau, IUOO0 HATUYUSL 8
npunazaemMvix K peuweHuro o evloaue NameHma HA NpOMbIULIEHHbIN 00pasey
U306padicenuti U30enuss, KIOUAUUX CYUYeCmBeHHble NPUSHAKU NPOMBIULIEHHO20
obpazya, omcymcmeylowue Ha U300PANHCEHUAX, NPEOCMABIEHHbIX HA 0amy
nooauu, aubO uU300padceHull uzoeaus, ¢ KOMOPbLIX YOAleHbl CYUWeCmBeHHble
NPUSHAKYU HPOMBIULIEHHO20 00pa3yd, NpUucCymcmeyrwue Ha U300paiceusx,
NpeoCmaesieHHbIX Ha 0anmy nooayu 3as6Ku,
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3 4) BBImAYM MAaTEeHTAa NPH HAIMYHH HECKOJBKHX 3asBOK Ha HJICHTUYIHBIC
HM300peTeHHUs], MOJIe3HbIE MOJICNIM WM MPOMBIIUICHHBIE 00pa3libl, UMEIOITUX OJIHY
U Ty X€ JaTy IPUOPUTETA, C HAPYIICHUEM YCIIOBHH, MPEIyCMOTPEHHBIX CTaThEH
1383 nacrosmero Konekca;

4 5) BpmauM IaTEHTa C yKa3aHHEM B HEM B KauyeCTBE aBTOpa WIIU
MaTeHTOO0MaaTeNlsl JIMIla, HE SBJSIONIETOCS TaKOBBIM B COOTBETCTBUH C
HacrosamuMm Kopekcom, min 0e3 yka3aHWs B IATEHTE B KaueCTBE aBTOpa WJIU
MaTEHTOO00 aaTeNs JUIa, SIBJISIONEroCs] TAKOBBIM B COOTBETCTBHH C HACTOSIIUAM
Konekcom.

2. Boiaata—matenta—llamenm Ha W300pETCHHE, TOJIC3HYIO MOJCIb WU
MIPOMBITIUICHHBIA 00pa3er] 6 meueHue cpoka e20 Oeucmeus, YCMaHO8IeHHO20
nynkmamu 1-3 cmamou 1363 nacmosawezo Koodexca, MOXET OBbITb OCHOpeH nymem
nooauu B8o3pajdiceHusi 8 (heoepanbHblli OpeaH UCHOJHUMENLHOU GLACmU N0
UHMENNeKMYaNbHOU COOCMBEHHOCMU—OEHOPeHa—TI00bIM JTUIIOM, KOTOPOMY CTaJlo
U3BECTHO O HapymeHHHx, npe,uyCMOTpeHHLIX nojanyHkramu 1 - 4%—HyHKTa 1
HACTOSIIICH CTaThU. ;HyFe! v

Britana—Harentd— Hameum Ha I/1306peTeHI/Ie MOJIE3HYIO MOJIENb UITU
MIPOMBIIIUICHHBIA 00pa3el] 6 meyeHue cpoka e20 Oeucmeus, YCMaHO8IeHHO20
nynkmamu 1-3 cmamou 1363 nacmosaweeo Kooexca, MOXeT OBITb OcnopeH
ecHopeHa—B CyJeOHOM TOpAJIKE JIIOOBIM JUIIOM, KOTOPOMY CTajl0 U3BECTHO O
HapYIIEHUSAX, MPETyCMOTPEHHBIX MOAMYHKTOM S5-4-TTyHKTa 1 HACTOSIIEH CTAThHH.

llamenm na uzobpemeHue, noie3HYIO MOOEIb UNU NPOMBLULLIEHHbLLL 0bpasey
Modcem ObimMb OCHOPEH 3AUHMEPECOBAHHBIM JTUYOM U NO UCMEYEHUU CPOKA €20
Oelicmeusi N0 OCHOBAHUAM U 6 NOpsOKe, YCMAHOBIEeHHOM ab3ayamu nepevivM u
B8MOPbIM HACOAULE20 NYHKMA.

3. B nepuoo ocnapueanus evidayu namewma Ha  U30OpemeHue
namenmooobiadamens 6npase nOOAms 3asa6ieHue 0 npeoopa3oeaHul NAmeHma Ha
uszobpemeHrue 8 NAMEHM HA NOAE3HYI0 MOOelb, eClU MAaKdas NOoNe3HAs MOOeb
coomeemcmayem — mpeOOBaAHUsIM U VCIOBUAM — NAMEHMOCHOCOOHOCMU,
NpeowvABIAeMbIM K NOJe3HbIM Mooeim cmambell 1351 nacmosweeo Kooekca. B
ciyuae, Koeoa NO 3as6Ke, NO KOMOPOU 6bl0AH Nnamewm Ha uzodpemenue,
NOCMYNUNIO 3as81eHUe O NPeONONCEHUU 3aKTI0UUMb 002080p 00 OMUYIHCOEHUU
namenma, npeoycmompenroe nynkmom 1 cmamou 1366 nacmosawezo Kooekca, ne
OMO36aHHOE HA O0amy nooayu 3as6leHUs 0 NpeoopazoeaHuu nameHma 6
coomeemcmeuu ¢ nywkmom 3 cmamvu 1366 nacmoswezo Kooekca,
npeobpazosanue He 0CYWecmesiencsL.

B cnyuae npeobpazosanuss namewma Ha u3obpemeHue 6 nameHm Ha
NOJIe3HYI0 MOOeIb Npuopumem u 0ama nooadu 3as6Ku COXpaAHAOMCA.

B cnyuae npeobpaszosanus namenma Ha uzoopemenue 8 NameHm Ha NOJIe3HYH0
MOOeNb 8b10aemcst HOBbIl NAMEHM.

3 4. Tlatent Ha wu300peTEeHHE, TOJIE3HYI0 MOJACIb WA MPOMBIIIICHHBIHN
oOpasenr TpPHU3HAETCA HEACHCTBUTENHHBIM TOJHOCTHIO WJIM YacTUYHO Ha
OCHOBAaHWH pemieHusl (eaepaqbHOr0 OpraHa HWCIOJHHUTEIBHON BJIACTH  TI0
WHTEJUICKTYalIbHOM COOCTBEHHOCTH, MPUHSATOTO B COOTBETCTBHUH C IMTyHKTaMU 2 1 3
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cratbu 1248 nactosuero Koaekca, Wiy BCTYNHBILIETO B 3aKOHHYIO CHIIY PELICHUS
cyJa.

B cnyuae npu3HaHus naTeHTa HEAEHCTBUTEIBHBIM YaCTUUHO HAa U300peTEHUE,
MOJIE3HYIO MO/JIEb UM IPOMBILIUIEHHBIN 00pa3ell BbIAAETCS HOBBIN ATEHT.

4 5. TlareHT Ha u300peTeHHE, MOJNE3HYIO MOJENb WM IPOMBIIIIEHHBIN
oOpasel], MNPU3HAHHBIA HEACHCTBUTEIbHBIM IOJHOCTBIO WM  YAaCTUYHO,
aHHYJINPYETCs CO AHS MOJa4yy 3asiBKUA HA IIATEHT.

6. JIuileH3WOHHBIE JOTOBOPHI, 3aK/IIOUYEHHBIE HAa OCHOBE TMATEHTA,
INPU3HAHHOTO  BIIOCIEJICTBUM  HEICHUCTBUTENBHBIM  UIU  NPeoOpa308anHbIM,
COXPAHAIOT JCWCTBHE B TOW Mepe, B KaKOH OHHM ObUIM HCIIOTHEHBI K MOMEHTY
BBIHECEHUS PEIICHHS O HEACHCTBUTEIBHOCTH MTaTEHTA.

5 7. Ilpu3HaHue MAaT€HTa HENCWCTBUTENIbHBIM O3HAYAaE€T OTMEHY PpELICHUS
(denepasibHOrO  opraHa HMCIOJHUTENBHOW BJIACTH MO  MHTEIUIEKTYaJbHOU
COOCTBEHHOCTHM O BBIJAau€ IMAaTEHTAa Ha H300pETEHHE, IOJIE3HYI0 MOJEIb WU
OPOMBIIUIEHHBI oOpaszery (crates 1387) W  aHHYJIMpOBaHUE 3allUCU B
COOTBETCTBYIOILIEM T'OCYAapCTBEHHOM peectpe (MyHKT 1 ctateu 1393).

Cratbst 1399. JlocpouHoe mpekpalieHue IelcTBUs MaTeHTa Ha U300peTeHue,
MOJIE3HYIO MOJIEJTh WK MPOMBIIIJICHHBIN 00pa3els

JleiicTBuEe maTeHTa Ha U300pETEHUE, MOJIE3HYI0 MOJIENb WU MPOMBIIIJIEHHBIH
oOpa3el] mpekpamiaeTcs T0CPOUHO:

Ha OCHOBAaHWU 3asBJICHMS, TTOJAHHOTO MaTeHTooO0IagaTenemM B deaepaibHbIi
OpraH WCIIOJTHUTEIIbHON BJIACTH TIO0 WHTEIUICKTYaJIbHOW COOCTBEHHOCTH, - CO JHS
MOCTYIIJICHUS 3asBJIeHUs. Eciu maTeHT BbIaH Ha TPYINTY W300pPETCHUH, TTOJIE3HBIX
MoOJielell WM MPOMBIIUJIEHHBIX O00pa3lioB, a 3asBJICHUE MaTeHTOooOJanaTens
MOJaHO B OTHOIICHWU HE BCEX BXOJAIIMX B IPYNIy OOBEKTOB MATCHTHBIX IPAB,
JeWCTBUE TMAaTeHTa MPEKPaIaeTCcs TOJIHKO B OTHOIICHHH HM300PETEHUM, TOJIE3HBIX
MOJIEJICH WITH TIPOMBIIIIJICHHBIX 00pa3IioB, YKa3aHHBIX B 3asBJICHUU;

IIPU HEYIJIaTe B YCTAHOBJICHHBIN CPOK IMATCHTHOM MOIIUIMHBI 3a MOACPKaHUE
MaTeHTa Ha U300pEeTeHNE, TTOJIC3HYI0 MOJIENIb MIIW MPOMBIIIUICHHBIN 00pasel] B cujie
- cO-AISIHETeYSHHt 10 UCMeyeHUY YCTAaHOBIICHHOTO CPOKa JIJIs YIJIaThl AaTeHTHOM
MIOIUTMHBI 32 TIOJIJICpYKaHNUE MMATCHTA B CHIIC.

Cratest 1400. BoccranoBieHue JeUCTBUS MaTeHTa Ha HM300peTEHUE,
MOJIE3HYIO MOJIETh WM MPOMBINIIEHHBIN 00pasel. [IpaBo mocnenoiab30BaHus

1. [lelictBue TmaTeHTa Ha U300peTeHHEe, TOJIE3HYI0 MOJCNIbh WU
IMPOMBIIIUIEHHBIH 00pa3en, KoTopoe ObUIO MPEKpalieHO B CBSI3M C TEM, YTO
NaTeHTHas MOLUIMHA 3a TMOJJEp)KaHUE MaTeHTa B cujie He Oblaa yrlaueHa B
YCTaHOBJICHHBI CPOK, MOXET OBbITh BOCCTAHOBJICHO (heAepalbHbBIM OpPraHOM
UCIIOJTHUTENIHOM BJACTU MO MHTEIIEKTYyaJbHOM COOCTBEHHOCTH IO XOAATalCTBY
JIMIA, KOTOPOMY IIPUHAICKA NAaTEHT. X0AaTaluCTBO O BOCCTAHOBIICHUU JICWCTBHS
NaTeHTa MOXKET OBbITh MOJAHO B YKa3aHHBIA (peepalbHblil OpraH B TEUEHUE TPEX
JIET CO JHS HWCTEYECHMS CpPOKA yIUIaThl NATEHTHOW MOLUIMHBI, HO 10 MCTEYECHUS
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MPEyCMOTPEHHOTO HactosmuMm Kozaekcom cpoka gelictBus mnareHTta. K
XOJIaTaCTBY JIOJDKEH OBITh MPUIIOKEH JOKYMEHT, MOATBEPXKIAIOIIUN YIUIaTy B
YCTAHOBJICHHOM pa3Mepe IMATEHTHOM NOIUIMHBI 332 BOCCTAaHOBJIEHUE JEHUCTBUS
MaTeHTA.

2. denepanbHbld OpraH HCHOJHUTEIBHOW BJIACTH MO HHTEIUICKTYAJIbHOMN
COOCTBEHHOCTH MyOJHUKYyeT B  OQUIHMAILHOM  OIOJUIETEHE CBEACHHUS O
BOCCTAHOBJICHUM JIEUCTBHS MaTeHTa Ha M300peTEHUE, MOJE3HYI0 MOJENb WU
IPOMBIIUIEHHBIN 00pa3el.

3. JIuno, KOTOpPOE B MEPHUOJ MEXKIY NATOM MPEKpAICHUs ACHUCTBUSA MATCHTA
Ha H300peTeHHEe, MOJE3HYI0 MOJEiIb WIM HPOMBIIUIEHHBI oOpa3eln M JaToi
nyOnukanuu B opunrabHOM OroiieTeHe (penepasbHOro opraHa UCIOTHUTEIBbHON
BJIACTU TI0 HWHTEJUICKTyaJbHOM COOCTBEHHOCTH CBEJACHUN O BOCCTaHOBJICHUU
JIEWCTBUS TATEHTA HAyall0 MCIOJIb30BAHHE M300PETCHUS, MOJIE3HON MOJACIU WU
MIPOMBIIIUIEHHOTO 00pasiia Ju0o caenaio B YKa3aHHBIH MEpUO]] HEOOXOIUMBIE K
ATOMY MPUTOTOBIICHUS, COXpaHSET IMPaBO Ha JaibHeEilnee ero 0e3BO3ME3THOE
UCIIOJIb30BaHUE ©0€3 pacmupeHuss o0beMa TaKOTO MCIHOJb30BaHUs (MPaBO
MOCJICTIONB30BAHNUS ).

§ 7. OcobeHHOCTH MTPaBOBOM OXpaHbl U UCIOJIb30BAHUS
CEKPETHBIX U300pETCHUI

Crates 1401. Ilomawa m paccMOTpeHME 3asBKM Ha BbIJAYy NATEHTa Ha
CEKpeTHOE U300peTeHnE

1. [logaya 3asiBKM Ha BbIJlauy MAaTEHTa Ha CEKPETHOE M300peTeHne (3asBKa Ha
CEKPETHOE H300pETEHUE), PacCMOTPEHUE TaKOW 3asBKU M OOpallleHue ¢ Hel
OCYIIECTBIISIOTCS ¢ COOJIIOJICHUEM 3aKOHOIATENIbCTBA O TOCYIAPCTBEHHOM TaifHE.

2. 3asBKU Ha CEKPETHbIE M300peTeHUs, JII KOTOPHIX YCTAaHOBJICHA CTEICHb
CEKpeTHOCTH "0co00#l BakHOCTH" WM '"COBEPIIEHHO CEKpPeTHO", a TakkKe Ha
CEKpPETHBIE HU300PETEeHUS, KOTOpPhIE OTHOCSTCS K CPEICTBAM BOOPYXEHUS W
BOCGHHOW TEXHUKM M K METOJaM W CPEACTBaAM B 00JIaCTH pa3BeAbIBATEIILHOM,
KOHTPPa3BEAbIBATEIbHON U ONEPATUBHO-PO3BICKHOMN AESATEIbHOCTU U JIJIS KOTOPBIX
YCTAHOBJIEHA CTENEHb CEKPETHOCTU '"CEKPETHO", MOJaI0TCs B 3aBUCUMOCTH OT HX
TEeMaTUYECKOM  MPUHAIJECKHOCTA B  ymojJHOMOYeHHble  IIpaBuTEnbCTBOM
Poccuiickoit  ®denepannu  (enepanbHble OpraHbl UCIOJHUTEIBHOW BJIACTH,
['ocynapcTBeHHYI0  KOpHopauui 1Mo  aToMHOM  sHepruu  "Pocarom"
(YIOJIHOMOYEHHbIE OpraHbl). 3asBKA HA UHBIE CEKPETHbIE U300pPETEHUS MOJAI0TCS
B (edepasbHBIA OpraH UCIOJHUTEIBHON BJIACTU 10 HWHTEIJIEKTYaJlbHOU
COOCTBEHHOCTH.

3. Ecnu ipu paccMoTpenuu ¢eepanbHbBIM OpTaHOM UCIIOJIHUTEILHON BJIACTU
M0 MHTEIUIEKTYaIbHOM COOCTBEHHOCTHM 3asBKM Ha wu300peTeHue Oyner
YCTaHOBJICHO, YTO COJEp KAIIUECcs B HEM CBEJCHUS COCTABIAIOT IOCYIapCTBEHHYIO
TailHy, Takas 3adBKa 3aCEKpEUMBAETCA B  MOPSJKE, YCTAHOBJICHHOM
3aKOHOJIATENBLCTBOM O TOCYJAapCTBEHHOM TaWHE, W CUMTACTCA 3asBKOM Ha
CEKPETHOE U300pETECHHUE.
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3acekpeurnBaHuE 3asBKH, MOJAHHOW HWHOCTPAHHBIM TPAXKIAHUHOM WJIU
WHOCTPAHHBIM IOPUINYECKUM JIUIIOM, HE JOMYCKAETCS.

4. Tlpu paccMOTpeHHMH 3asBKM Ha CEKPETHOE M300pETeHHE COOTBETCTBEHHO
NpUMEHSIOTCS TostoxkeHust crated 1384, 1386 - 1389 mnacrtosimero Kopekca.
[TyOnukarusi cBeJIeHUM O TaKOW 3asiBKE B 3TOM CIIy4yae He MPOU3BOIUTCA.

5. [Ipu ycTaHOBIIEHUH HOBU3HBI CEKPETHOTO U300PETEHUS B YPOBEHb TEXHUKHU
(myHkT 2 crateu 1350) Takke BKIIOYAIOTCS IPU YCIOBHU HMX 0o0jiee paHHEro
IPUOPUTETA CEKPETHbIE HW300pEeTeHUs, 3amaTeHTOBaHHble B Poccuiickoi
denepauuy, M CEKPETHbIE HW300pPETEHMs, HAa KOTOPBIE BBIIAHBI ABTOPCKHE
ceugerensctBa CCCP, ecnu 1yt 3TUX HM300pETEHUN YCTAHOBJIEHA CTENCHb
CEKPETHOCTH HE BBIIIE, YEM CTENEHb CEKPETHOCTH HM300pETEeHHs, HOBHU3HA
KOTOPOI'0 yCTaHABINBAETCA.

6. Bo3paxxeHne TPOTUB pEIICHUS, MPUHATOTO MO 3asBKE HA CEKPETHOE
U300pETeHHE YITOTHOMOYEHHBIM OPTaHOM, PACCMATPUBAETCS B YCTAHOBJICHHOM UM
nopsizike. Pemienue, mpuHATOE MO TaKOMY BO3PaKEHUIO, MOXKET OBITH OCIIOPEHO B
cyJe.

7. K 3asBKkaM Ha CEKpeTHble H300peTeHUus TOJIoKeHus: ctatbu 1379
Hactosimero Konekca o mpeoOpa3oBaHuM 3asiBKM Ha M300peTeHUE B 3asBKy Ha
IIOJIE3HYIO MOJIEb HE IPUMEHSFOTCS.

Cratbs 1402. T'ocynapcTBEHHasi PErMCTpaldsl CEKPETHOTO H300pETeHHS U
BbIJlaya MaTeHTa Ha Hero. PacnpocTpaHeHue CBeIeHUH 0 CEKPETHOM U300pETEHHH

1. TocymapcTBeHHass  perucrpauus  CEKpeTHOro  H300peTeHuss B
['ocynapctBeHHOM peectpe uzoOpereHuit Poccuiickoit ®enepanuu U Bblgaya
NaTEeHTa Ha CEKPETHOE H300pETEeHUE OCYIIECTBISIOTCS (eaepaibHbIM OPraHOM
WCIIOJIHUTENILHON BJIACTH TIO0 HMHTEIUICKTYaJIbHOW COOCTBEHHOCTH WM, €CITU
pelieHre O  BblJadye MaTeHTa Ha  CEKPETHOEe  M300peTeHHue  MPUHSTO
YIOJIHOMOYEHHBIM OpPraHOM, - O3THM OpPraHoM. YIIOJHOMOYEHHBIM Opras,
3apEruCTPUPOBABIINN CEKPETHOE M300pETEHNE U BBIIABIINI MATEHT HA CEKPETHOE
U300peTeHre, YBeIOMIISIET 00 3TOM (hefiepaibHbI OpTaH UCTIOJHUTEILHOMN BJIACTH
M0 UHTEJJIEKTYaIbHOM COOCTBEHHOCTH.

YIOJHOMOYEHHBI OpPraH, OCYIIECTBUBIIMN PETUCTPALMIO CEKPETHOTO
M300peTeHUs] M BBIJABIIMNA HAa HETO IMAaTeHT, BHOCUT W3MEHEHMUs, CBSA3aHHBIE C
WCIIPABJICHUEM OUYEBHUIHBIX U TEXHUYECKUX OIIMOOK, B TMATEHT Ha CEKPETHOE
uzobperenrie u (unm) [ocymapcTBeHHBIM peecTp wu3o0pereHuit Poccuiickoi
denepaunm.

2. CpeneHus 0 3asiBKax M MaTEHTax Ha CEKPETHBIC M300pETEHUS, a TaKKe 00
OTHOCSIIIIUXCS K CEKPETHBIM H300peTeHUsIM H3MEHEeHUsX B [ocymapcTBeHHOM
peectpe wu3o0OpeteHuit Poccuiickoit @Depepanuu He mnyonukyroTcs. llepemgada
CBEJICHMII O TakMX MaTEeHTaX  OCYIIECTBISETCSI B  COOTBETCTBUU  C
3aKOHOJIATENBCTBOM O TOCYJapCTBEHHOW TallHE.

Cratbss 1403. H3meHeHuEe CTENEHUW CEKPETHOCTH U PACCEKPEUHBAHUE
N300pEeTCHUIA
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1. 3MeHeHHe CTENeHM CEKPETHOCTH U PACCEKpeuMBaHUE HM300pETEHUH, a
TaK’K€ M3MEHEHUE U CHATUE TpU(OB CEKPETHOCTU C JOKYMEHTOB 3asBKU U C
[aTEHTa Ha CEKPETHOE U300pPETEHNE OCYLIECTBIIAIOTCS B MOPSAJKE, YCTAHOBICHHOM
3aKOHOJATEIBCTBOM O FOCYAapCTBEHHOW TalHE.

2. Ilpu NOBBIILIEHUH CTENEHH CEKPETHOCTH U300pETeHUs (peiepalibHbII OpraH
UCIIOJTHUTENIbHON BJIACTH 10 MHTEJUIEKTYaJIbHOH COOCTBEHHOCTH IE€pPEAAET
JOKYMEHTBl 3asBKM Ha CEKPETHOE M300peTeHne B 3aBUCUMOCTH OT HX
TEMATUYECKOW TPUHAJIICKHOCTA B COOTBETCTBYIOIIMM YIOJHOMOYEHHBIM OpPraH.
JlanpHeliiee pacCMOTpPEHHME 3asiBKM, PACCMOTPEHHE KOTOPOM K MOMEHTY
NOBBIIICHHUS CTEIEHW CEKPETHOCTH HE 3aBEPUICHO YKa3aHHBIM (heaepabHbIM
OpPraHOM, OCYILECTBIISAETCS YIIOJHOMOYEHHBIM OpranoM. [Ipyu noHmxkenun creneHu
CEKPETHOCTH H300peTeHMs] JaJIbHEHIIEe pPAacCMOTPEHHUE 3asBKU HA CEKPETHOE
U300peTeHNE OCYIIECTBIISIETCS TEM K€ YIOJIHOMOUYEHHBIM OPIaHOM, KOTOPBIN 10
9TOTO pacCMaTpUBall 3asBKY.

3. Ilpu paccekpeunBaHUU H300pETEHUS YINOJIHOMOYEHHBIM OpraH mnepeaaer
UMEIOLINECS] Y HEro pacCeKpeuyeHHbIE JOKYMEHTHI 3asBKM Ha H300peTeHue B
denepanbHBIE  OpraH  HCHOJHUTENIBHOM  BJIAaCTU 1O  MHTEIUIEKTYyaJbHOU
coOcTBeHHOCTU. [lanbHeliiee pacCMOTpPEHHE 3asBKH, PACCMOTPEHHE KOTOPOU K
MOMEHTY paCCEKpeuMBaHMWs HE 3aBEPIICHO YIOJIHOMOYEHHBIM  OpraHOM,
OCYUIECTBIISIETCS YKa3aHHBIM (peJiepaibHbIM OPraHOM.

Cratess 1404. IlpuzHaHue HEOEHUCTBUTENBHBIM IIATEHTA HA CEKPETHOE
U300peTeHue

Bo3pakeHne mpoOTHUB BBIJAYM YIOJHOMOUYCHHBIM OPTaHOM IIaTeHTAa Ha
CEKpPETHOE M300PETEHUE 10 OCHOBAHMSIM, MPEAYCMOTPEHHBIM B MOAMYHKTaX +—3
1 — 4 nyukta 1 cratbu 1398 Hactosimmero Koaekca, moymaercs B yrmoJHOMOYSHHBIN
opraH M paccMaTpHBAeTCS B YCTAHOBJIEHHOM WM TmoOpsjake. Pemienue
YIOJHOMOYEHHOTO  OpraHa, MPHUHSATOE TI0  BO3PAXKEHUIO, YTBEPXKIAETCA
PYKOBOJIUTENIEM ATOTO OpPTaHa, BCTYIAET B CUITY CO JHS €ro YTBEPIKICHUS U MOXKET
OBITH OCTIOPEHO B CYJIE.

Cratbs 1405. UckimouuTeabHOE TPaBO HA CEKPETHOE U300pEeTeHUE

1. Hcnonb3oBaHME  CEKPETHOIO  HM300peTE€HUsT UM PACHOPSKEHUE
UCKIIIOUUTENFHBIM TPaBOM Ha CEKPETHOE HW300peTeHHE OCYUIECTBISIOTCS C
COOJIIOJIEHUEM 3aKOHOJIATEIbCTBA O TOCYJAPCTBEHHOM TailHe.

2. llepexoo uckntouumenbHoco npasa no 00206o0py Heresep 00 OTUYKICHUU
NATEHTa, a TaKXKE npeoocmaesieHue npasad UCHOAb308AHUS — CEKPEMHO20

uzobpemerus no JIUYEH3UOHHOM) 002080py FHHESHIHOHHHHI—AOFOBOPp—Ha
HEHO 0B CeRPFHOFO—H300DCTeHIS— HOEIOREE noonescam

20cy0apCcmeenHol PEruCTpallil B OpraHe, BBIJABIIEM IATEHT Ha CEKPETHOE
U300peTeHNe, Uik €ro MpPaBONpPEEeMHUKE, a MPU OTCYTCTBHH NMPABONPEEMHUKA - B
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dbenepalbHOM OpraHe WCHOJHUTEIBLHOW  BIACTH IO  WHTEJUICKTYallbHOMN
COOCTBEHHOCTH.

3. B oTHOIIEHHH CEKPETHOr0 H300pETeHHUs] HE JOMYCKAIOTCS MyOIHMYHOe
MPEAIOKEHHE 3aKIIOYUTh JIOTOBOP 00 OTYYXKJACHUM [aTeHTa M 3asBIeHUE 00
OTKPBITOM JIMIIEH3UH, TPEAYCMOTPEHHBIE COOTBETCTBEHHO MyHKTOM 1 cTaThu 1366
1 nmyHKToM 1 crateu 1368 Hacrosmero Koaekca.

4. TlpuHyauTenbHas JUUEH3US B OTHOUICHUU CEKPETHOTO H300peTeHus,
npenycMoTpeHHas cratbeil 1362 HacTosero Konekca, He mpegocTaBiiseTcs.

5. He saBasitoTCS HapylIEHHEM HCKIIFOUMTENIBHOTO IpaBa o0ianaresns naTeHTa
Ha CEKpPeTHOE U300peTeHue JAEWCTBHA, MPEeayCMOTpeHHbIe cTaTheil 1359
Hactosmero Kogekca, a Takke MCHOJIb30BAHUE CEKPETHOTO M300pETEHHUS JIULIOM,
KOTOpPOE HE 3HAJIO U HE MOTJIO Ha 3aKOHHBIX OCHOBAHUSX 3HATh O HAJIMYMU MTATEHTA
Ha JaHHoe wu3oOperenue. Ilocie paccekpedurBaHUs HM300pETEHUS] WM
YBEJOMJICHHSI YKa3aHHOTO JMIla MaTeHTooOJIajaTe’leM O HaJUYMW TaTeHTa Ha
JaHHOE U300PETEHHE 3TO JIMIIO JTOJKHO MPEKPATUTh UCIIOJIb30BaHNUE U300pETEHUS
WM 3aKII0YUTH C MaTeHTOooOIagaTeNieM JIMIIEH3UOHHBIA JIOTOBOP, KPOME Citydas,
KOI'JIa IMEJIO MECTO MTPABO MPEKAECIOIb30BAHUS.

6. OOparmieHre B3bICKAHUS Ha HCKIIOYHUTEIILHOE IIPaBO Ha CEKPETHOE
U300peTeHne HE JOMyCKaeTCsl.

§ 8. 3amura npaB aBTOPOB U MaTeHTOOOIaAaTENCH
Cratps 1406. Cniopsl, CBsI3aHHBIE C 3aIIATOM ITATEHTHBIX ITPaB

1. Cnopsl, CBA3aHHBIE C 3aIIATOM MATEHTHBIX MIPaB, pACCMATPUBAIOTCS CYIOM.
K takum criopaM OTHOCSATCS, B YaCTHOCTH, CITOPBHI:

1) 06 aBTOpPCTBE M300pETEHMS, TIOJIE3HON MOJICITH, IPOMBIIIIICHHOTO 00pa3Ia;

2) 00 yCTaHOBJICHUHU MTaTCHTOO0Ia1aTeIIs;

3) 0 HapylIeHHH HCKIIOUYUTEILHOTO TpaBa HAa HW300pETeHHE, MOJIE3HYIO
MOJIEJIb WJTU TIPOMBIIIIEHHBIN 00paserr;

4) o 3akimOuYeHWH, 00 WCIOJHEHUH, 00 H3MEHEHWHW M O TMPEKpaIleHUU
JIOTOBOPOB O TMepeaadye HUCKIIOUUTETHFHOTO TMpaBa (OTYYXKICHUU T[aTeHTa) U
JUIIEH3UOHHBIX JIOTOBOPOB Ha HMCIOJ30BaHUE M300pETEHUS, MOJIE3HON MOJENH,
MPOMBIIINIEHHOTO 00pa3Iia;

5) o mpaBe MpexAenoIb30BaHU;

6) 0 paBe MOCJIEN0JIb30BaAHMUS;

7) o pa3sMmepe, CpPOKE U TIOPSJAKE BBIIJIATHI BO3HATPAXKIACHUS. &BTOPY

HacTOSHHHM ICOACKEOM.

2. B cinyuasx, yka3zaHHbIX B ctaThax 1387, 1390, 1391, 1398, 1401 u 1404
Hactosimero  Kopgekca, 3amura MATeHTHBIX MpPaB  OCYLIECTBIAETCS B
aJIMUHUCTPATUBHOM NOPSAJIKE B COOTBETCTBUM C NYHKTaMu 2 W 3 cratbu 1248
Hacrosero Konekca.
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Cm.1406". Omeemcmeennocms 3a HapyuleHue UCKIIOYUMENbHO20 Npasa Ha
u300pemeHue, NONEe3HYI0 MOOEb U NPOMbIUIEHHbIL 00pazey

B cnyuasx napywenus ucknouumenbHo2o npasa Ha uzobpemenue, NOJIE3HYI0
MOO€eb UNU NPOMBIUIEHHBIU 00paszey asmop Uil UHOU npasooodradamens, Hapsaoy
C  UCNONb308AHUEM  OpYeUX  NPUMEHUMBIX  CHOCOO08  3aujumvl U  Mep
OMBEMCMBEHHOCMU, YCMAHOBNIeHHbIX Hacmosuum Kooexcom (cmamvu 1250,
1252 u 1253), enpase mpebosamv no ceoemy blOOpY Om HAPyuiumens Mecmo
803MmeujeHusl YobimKo8 8bINIamsbl KOMREHCAYUU:

1) 6 pasmepe om Oecsmu muvicau pyoret 00 nAMU MULIUOHO8 pYOJel,
onpeoensiemMom no YCMOmMpPeHUuIo cyoa UcXo0s u3 Xapakmepa HapyuleHusl,

2) 6 O08YKpamHOM  pasmepe CMOUMOCMU  NpABA  UCNOJb30GAHUS.
uU300pemeHUs, NOJEe3HOU MOOenu Ul NPOMBIULIEHHO20 00pa3yad, onpeoensiemoll
UCX005 U3 YeHbl, KOMOPAsi NPU CPAGHUMBLX 0OCMOAMENbCMBAX 0ObIYHO 83UMAEMCS
3a nNpasomepHoe UCHONb308AHUE COOMBEMCMBYIOUec0 U300pemenuss, NoJe3HOU
MOOenu Uil NPOMbIUIEHHO20 00pasya, uil 8 08YKpaAmHoM pamepe CmouMocmu
Moeapos, 8 KOMOPbIX UCNOIb306AHO COOMBEMCMEyoujee u3oopemeHnue, noaie3Has
MOOeb UL NPOMBIULIEHHbIU 00pasey.

Cratbs 1407. ITyOnukanust peieHust cyjia O HapylIeHUU aTeHTa

[larenTooONanaTens BIpaBe B COOTBETCTBUM C TMOJMYHKTOM 5 myHKTa 1
ctatbu 1252 Hacrosmero Kopekca morpeboBath myOiaukaiuu B O(UIIMATBEHOM
OroJuIeTeHE benepaabHOTO opraHa UCTIOJTHUTEIbHON BJIACTHU o
WHTEJUIEKTYaJlbHOM ~ COOCTBEHHOCTHM  pEIIeHHMs CyJa O  HENpaBOMEPHOM
UCIIOJIb30BaHUU M300pETEHUs], TOJIE3HON MOJENH, MPOMBIIIJIEHHOTO 00paslia WUiu
00 MHOM HapyIICHUH €T0 TPaB.

I'naa 73. IPABO HA CEJIEKIIMOHHOE JOCTU)XEHUE
§ 1. OCHOBHBIE MOJIOKEHHUS
Cratbs 1408. [IpaBa Ha CEIEKIIMOHHBIE JOCTUKECHUS

I. ABTOpYy CEINEKIMOHHOTO JOCTHXEHMS, OTBEYAIOUIETO0  YCJIOBHUSIM
MPEIOCTABJICHUS] TTPABOBOM OXpaHbl, MPEAYCMOTPEHHBIM HacTosAmuM Kojexcom
(CEIeKIIMOHHOTO JIOCTHIKEHHUsI), TMPUHAIIEKAT CICAYIONIUE HWHTEICKTyalbHbIe
rpaBa.

1) uckIrOUUTENBHOE MPABO;

2) npaBoO aBTOPCTBA.

2. B cnydasx, nmnpeaycMOTpeHHbIX HacTtosimuM  Kojekcom, aBTOpy
CEJICKUMOHHOIO JOCTHKEHHS MPUHAJICKAT TAKKE APYTrHe MpaBa, B TOM YHUCIIE
[PaBO Ha I[IOJIyYEHHE TATEHTa, MPAaBO HA HAUMEHOBAHUE CEIIEKIHMOHHOTO
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JTOCTIDKCHHS, TIPaBO HA BO3HATPAXKICHUE 34 CI)JCceOHOe  CelleKYUOHHOe
00CMUdICeHUEe B

Crates 1409. JlelicTBMEe UCKIIOUUTEIBHOIO IIpaBa Ha CEJICKIIMOHHBIE
JNIOCTUXKEHUA Ha TeppuTopun Poccurickon denepanuu

Ha Ttepputopun Poccuiickont ®enepauvi MNPU3HAECTCA HUCKIIOYUTEIBHOE
IIPAaBO HA CEJEKIMOHHOE JOCTHKEHHE, YAOCTOBEPEHHOE IIATEHTOM, BBIJAHHBIM
denepanbHBIM ~ OPraHOM  HCIOJHUTENBHOM  BIACTH MO  CEJICKIMOHHBIM
JOCTHIKEHHUSM, WM IATEHTOM, HMMEIOIIMM CUIy Ha Teppuropun Poccuiickon
@enepanuu B COOTBETCTBHM € MEXIAYyHApOIHBIMU JoroBopamu Poccuiickon
denepanum.

Cratbst 1410. ABTOp CENEKIIMOHHOTO JOCTHUKECHUS

ABTOpOM CCIICKOUMOHHOI'O  AOCTHMOKCHHA  IIPU3HACTCA  CCICKOUMOHCD -
rpaxaaiuH, TBOPYCCKHM TPpyAOM KOTOPOIO CO34aHO, BBIBCACHO HJIM BBIABJICHO
CCIICKOMOHHOC OOCTHIXKCHHC. HI/IHO, YKa3aHHOC B KA4YCCTBC aBTOPA B 34d4BKC Ha
BbIJa4y IIaTCHTa Ha  CCICKIOHMOHHOC  JTOCTHIKCHHUC, CUHUTACTCA  aBTOPOM
CCIICKIUMOHHOI'O AOCTHKCHUA, CCJIM HC JO0KAa3aHO HHOC.

Cratps 1411. CoaBTOpBI CENEKIMOHHOTO JOCTHUKECHUS

1. I'paxxgane, COBMECTHBIM TBOPUYECKAM TPYAOM KOTOPBIX CO3/1aHO, BBIBEAEHO
WJIY BBISIBJIICHO CEJIEKIMOHHOE JOCTHKEHUE, TPU3HAIOTCS COABTOPAMHM.

2. Kaxplii U3 COAaBTOPOB BIIPABE MCIIOJIB30BATh CEJIEKIIMOHHOE HOCTHKECHUE
II0 CBOEMY YCMOTPEHHIO, €CJIU COIVIAIIEHUEM MEXIy HUMM HE NIPEAYyCMOTPEHO
HHOE.

3. K OTHOHIEHUSM COaBTOPOB, CBA3AaHHBIM C PACIPEACIIEHUEM J0XOJI0B OT
UCIIOJIb30BAHUSI ~ CEJEKIMOHHOIO  JOCTHXKEHHS M C  PACIHOPSIKEHUEM
VCKIIFOUNTEIIBHBIM IIPaBOM HA CEJIEKIIMOHHOE JOCTH)KEHHE, COOTBETCTBEHHO
MPUMEHSIIOTCS MpaBuiia MyHKTa 3 ctatbu 1229 Hacrosmero Koaekca.

PacnopspkeHue 1npaBoM Ha [OJIY4YEHUME TNaTEHTAa Ha  CEJIEKLIMOHHOE
JIOCTUKEHNE OCYIIECTBISIETCS COABTOPAMU COBMECTHO.

4. Kaxaplii U3 COABTOPOB BIPABE CAMOCTOSITENBHO MPUHUMATH MEPBI IO
3aIHUTE CBOUX MPAB.

Cratbst 1412. OOBEKTHl MHTEIUIEKTyaJIbHBIX IpPaB Ha CEJEKIIMOHHbIE
JOCTUKEHUS

1. OObeKkTaMu HMHTEIUIEKTYaIbHBIX TIPaB Ha CEJICKIMOHHBIC JOCTHKEHUS
ABJISIIOTCSL  COPTAa PAcTEHUM U TMOPOJAbl JKUBOTHBIX, 3apPErMCTPUPOBAHHBIE B
['ocynapCcTBEHHOM peecTpe OXpaHSIEMbIX CEJIEKIIMOHHBIX JOCTHXKEHUH, €CIU 3TU
pe3yabTaThl HMHTEIJIEKTYalbHOW JIEATEIbHOCTH OTBEYAIOT  YCTAHOBJICHHBIM
HacTosmM Komekcom TpeOoBaHUSIM K TAKUM CEEKITMOHHBIM JTOCTHKCHHSIM.
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2. CopTOoM pacTeHuil SIBISETCS IpyIIla pacTEHUM, KOTOpas HE3aBUCUMO OT
OXPAaHOCIIOCOOHOCTH OMPEENAETCsS MO MpPU3HAKaM, XapaKTEPU3YIOIKUM JIaHHBIN
TEHOTHUI WM KOMOMHALMIO T€HOTUIIOB, U OTJIMYAETCS OT APYTHX TPYII pacTeHU
TOT0 K€ OOTAHMYECKOI0 TAKCOHA OAHUM WUJIM HECKOJIBKUMHU IIPU3HAKAMHU.

CopT MOXET OBbITh MPEACTABIECH OJHUM WM HECKOJBKUMHU PaCTECHUSIMHU,
4acThIO0 WJIM HECKOJIBKHMHM YacCTSIMHU PAaCTEHHUs IIPU YCIOBHMHM, YTO TaKas 4acThb WIIU
TaKW€ YaCTH MOTYT OBbITh MCIOJIb30BaHbI JUIsl BOCIPOU3BOJCTBA LIETBIX PACTEHUN
copra.

OxpaHsieMbIMU KaTETOPUSIMU COPTa PACTCHUI SBIISIOTCS KIIOH, THHUS, THOPHU
NIEPBOT0 NOKOJICHHUS, TOMYJISALIHSL.

3. ITopooi KUBOTHBIX SBJISIETCS TPYMIA KUBOTHBIX, KOTOPasi HE3aBUCUMO OT
OXPaHOCIIOCOOHOCTU 00JaaeT N'€HETUYECKU OOYCIOBICHHBIMU OMOJOTHMYECKUMHU
U MOP(OJIOTHUECKUMHU CBOMCTBAMHU M NPHU3HAKAMH, MPUYEM HEKOTOPbIE M3 HUX
celM(pUUHbIl AJI1 TaHHOW TPYIIbI U OTJIMYAIOT €€ OT APYTUX TPy KUBOTHBIX.
[Topona MokeT OBbITH MpeACTaBli€HA >KEHCKONM WM MYXCKOM 0coObto 100
IUIEMEHHBIM MAaTE€pUajoM, TO €CThb NPEJHA3HAYECHHBIMU I BOCIPOM3BOJCTBA
HOpOJIbl KUBOTHBIMH (TJIEMEHHBIMU JKMBOTHBIMH), UX FaMeTaMH WJIM 3UTOTaMU
(amOpuoHamm).

OxpaHsgeMBbIMH KaTErOpUsIMH TOPOJBI KUBOTHBIX SBJIIFOTCA THII, KpPOCC
JIMHUMN.

Cratbs 1413. YcinoBust 0XpaHOCIIOCOOHOCTH CEIEKIIMOHHOTO TOCTHKEHUS

1. TTaTeHT BBIIa€TCA HA CENEKIMOHHOE JOCTUKEHUE, OTBEYAIOUIEE KPUTEPHUSIM
OXpPaHOCTIOCOOHOCTU M OTHOCSIIEECS K OOTAHMYECKUM U 300JI0THYECKUM POJaM U
BUJIaM, T[E€peYeHb KOTOPBIX  YyCTaHaBiIUBaeTcsd  (eaepaibHbIM  OpPraHoOM
WCIIOJTHUTEIbHOM BJIACTH, OCYLIECTBIISIFOLIAM HOPMAaTHBHO-TIPAaBOBOE
peryivpoBaHue B c(epe CeabCKOTro X03HUCTBa.

2. KputepussMu 0XpaHOCIIOCOOHOCTH CEJIEKIIMOHHOTO JOCTUKEHHUS! SIBIISIOTCS
HOBU3HA (NyHKT 3 HACTOSIIEW CTaThbU), OTIUYUMOCTHh (TIYHKT 4 HACTOSIIEH
CTaTbhH), OJHOPOJTHOCTH (ITYHKT 5 HACTOSIIEW CTaThU) U CTAOMIIBHOCTH (IIYHKT 6
HACTOSIIEN CTaThH).

3. Copt pacTeHull U MOpPOJa >KMBOTHBIX CUUTAIOTCS HOBBIMH, €CIIM Ha JaTy
MOJIauM 3asBKU Ha BBbIJIayy MaTE€HTa CEMEHA WIM IJIEMEHHOW Marepuan JaHHOIro
CEJICKIIMOHHOTO JOCTHKEHUSI HE TIPOJABAIUCh U HE NEPeIaBaIUCh UHBIM 00pa3oM
CEJICKIIMOHEPOM, €r0 MPABONPEEMHUKOM HIIM C UX COIJIACHS JPYTUM JIMLAM IS
UCITIOJIb30BAHUS CEJIEKIIMOHHOTO JOCTUKEHUS:

1) na teppuropuu Poccuiickoit Deaepaunu paHee 4eM 3a OAUH TOJ IO
YKa3aHHOM JaThl;

2) Ha TEPPUTOPHUU APYTrOro rocy1apcTBa paHee YeM 3a YEThIpEe roJla Uik, €ClIn
3TO KacaeTcsi COPTOB BHUHOIPaaa, MAPEBECHBIX JIE€KOPATUBHBIX, JPEBECHBIX
IUIOJIOBBIX KYJIBTYP M JIPEBECHBIX JIECHBIX MOPOJ, PaHEE Y€M 3a IIECTh JIET 10
YKA3aHHOM JIaTBhl.
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4. CeneknMoHHOE JOCTHKEHUE JTOJDKHO SIBHO OTJIMYATHCS OT JIFOOOTO APYTOro
OOIIEU3BECTHOTO CEJICKIIMOHHOTO JIOCTH)KCHHS, CYIICCTBYIOIIIETO K MOMEHTY
II0/TaYM 3asIBKHM Ha BBIJa4y IATCHTA.

OO1IEN3BECTHBIM CEJIEKIIMOHHBIM JOCTIKEHHEM SBJIAETCS CENEKIIMOHHOE
JOCTHDKCHHE, JTaHHBIE O KOTOPOM HAaXOJATCS B O(HIIMAIBHBIX KaTajorax WIH
cpaBoyHOM (oHAEe MO0 KOTOPOC HMMEET TOYHOC OIMCAHWE B OJHOW U3
MyOJIUKAIIAN.

[logaya 3asaBKM Ha BBIaYy IMATEHTAa TaKXKe JENA€T CEJICKIIMOHHOE
JOCTIDKCHHE OOIIEW3BECTHBIM CO JIHS TMOJA4M 3asBKHA TPH YCJIOBUHU, 4YTO Ha
CEJIEKIIMOHHOE JOCTIKEHNE ObLI BbIIAH MATEHT.

5. Pactenmss omHOrO cCOpTa, >KMUBOTHBIC OJHOW TOPOIBI JOJKHBI OBITh
JOCTaTOYHO OJTHOPOJHBI IO CBOMM TPHU3HAKAM C YUETOM OTACIBHBIX OTKIOHCHUH,
KOTOPBIE MOTYT HMETh MECTO B CBSI3M C OCOOEHHOCTSIMHU Pa3MHOKCHHUS.

6. CelleKIIMOHHOE NOCTHKEHUE CUUTACTCS CTAOMJILHBIM, €CIIH €r0 OCHOBHBIE
MPU3HAKA OCTAIOTCS HEM3MEHHBIMH I1OCJIE HEOJHOKPATHOTO Pa3MHOXKCHHS WM B
citydae 0co00ro IMKJIa pa3MHOXKEHHS - B KOHIIE KaXKJIOTO IIUKJIa Pa3MHOKCHHUS.

Cratbs 1414. I'ocynapcTBEHHAsi pETUCTPALUS CEIEKIIMOHHOTO JIOCTHXKEHUS

HckntounTenbHOE IPaBO Ha CEIEKLMOHHOE JOCTMIKEHHUE IIPU3HACTCS W
OXpaHAETCS NPU YCIOBHM TOCYAAPCTBEHHOW PETMCTPalMy CEJIEKIIMOHHOTO
JNOCTMKEHHsT B [ OCyZapCTBEHHOM pPEECTpPE OXPAHSAEMBIX  CEJIEKI[MOHHBIX
JOCTH)KEHHM, B COOTBETCTBUHU C KOTOPOW (heaepalibHbIi OpraH HUCIOIHUTEIbHON
BJIACTH TI0 CEJIEKIIMOHHBIM JOCTMXKEHUSM BBIJACT 3asBUTENIIO IATEHT Ha
CEJICKLIMOHHOE TOCTHKCHHUE.

Cratbg 1415. IlaTeHT Ha CENEKIIMOHHOE JOCTHKEHUE

1. TlateHT Ha CENEKIMOHHOE [OCTUKEHHE YJIOCTOBEPSET MPUOPUTET
CEJIEKIIMOHHOTO  JOCTUKEHHUS, AaBTOPCTBO M UCKIIOYUTEIBHOE TMpPaBO Ha
CEJICKIMOHHOE TOCTH)KCHHUE.

2. O06beM oXpaHbl MHTEUICKTYaJbHBIX MPaB HA CENEKIIMOHHOE TOCTIKECHUE,
NpEAOCTaBIsIEMO Ha OCHOBAaHWU TMATEHTAa, OMNPEAENSIETCS COBOKYIHOCTHIO
CYILIECTBEHHBIX TPU3HAKOB, 3a(UKCHUPOBAHHBIX B OIUCAHUM CEJIEKIIMOHHOTO
JIOCTUKEHUSI.

Cratps 1416. ABTOpPCKOE CBUAETEIBCTBO
ABTOp CENEKIIMOHHOTO JOCTHKEHUSI UMEET MPABO HA IOJIYYEHHE aBTOPCKOTO
CBUJETEIBCTBA, KOTOpPOE BbIIaeTcs (efepaabHbIM OpPraHOM HCIOJHUTEIBHON

BJIACTHU IO CCIICKIMOHHBIM JOCTHKCHUAM U YAOCTOBCPACT aBTOPCTBO.

Cratess  1417. T'ocymapCTBEHHOE  CTUMYJIHpPOBAaHWE  CO3JaHUS U
VCITOJIb30BAHUS CEJIEKIHMOHHBIX JOCTHKEHHUI
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l'ocymapcTBO CTUMYNIMpYET CO3JAHUE M HCHOJIb30BAHUE CEIEKIMOHHBIX
JOCTHXKEHUM, TIPEAOCTaBIsET HMX aBTOpaM, a TakKe HWHBIM oO0JagaTessm
HCKJTFOYUTEILHOTO MpaBa Ha CEJICKIIMOHHOE TOCTHKEHUE (MMaTeHTOO00 aaTesIM) U
JWIICH3UAaTaM, HCHOJIB3YIOIIUM  CEJICKIIMOHHBIE  JOCTHXKEHMS, JIbIOTHI B
COOTBETCTBHHM C 3aKOHOJATENBCTBOM Poccurickont denepanuu.

§ 2. UHTennexTyanbHble IpaBa Ha CENEKIIMOHHBIE JOCTUKECHUS
Cratbs 1418. IIpaBo aBTOpPCTBA Ha CEJIEKIIUOHHOE JOCTHKEHUE

[IpaBo aBTOpCTBa, TO €CTh MPABO MPU3HABATHCS ABTOPOM CEJIEKIIMOHHOIO
JOCTH)KEHHSI, HEOTUYKIAEMO M HEMNepelaBaeMo, B TOM YHUCIE IpU Mepeaade
JIPYroMy JIMILY WIH MEePEXo/ie K HEMY HCKIIOUUTEIBHOIO MpaBa Ha CEJIEKIIMOHHOE
JOCTH)KEHHE W IIPU NPEIOCTABICHUU JAPYTOMY JIMIY IIpaBa €ro MCIIOJIb30BaHUS.
OTKa3 OT 3TOro npaBa HUYTOXKEH.

Cratbs 1419. [IpaBo Ha HAUMEHOBAHUE CEIEKIITMOHHOTO JOCTHKEHUS

1. ABTOp UMeEeT MpaBoO Ha HAMMEHOBAHUE CEJIEKIIMOHHOTO JOCTUKEHUS.

2. HaumMeHOBaHHME CEJEKIMOHHOTO JIOCTMDXKCHHS JIOJDKHO — IIO3BOJISITH
UJACHTUDUITIPOBATH CEICKIIMOHHOE TOCTH)KCHHE, OBITh KPATKUM, OTJIMYATHCS OT
HAaWMCHOBAHHUH CYIIECTBYIONIUX CEJICKIIMOHHBIX JTOCTIDKCHHH TOTO JKE€ WIIN
OJIM3KOro 0OTaHUYECKOTo MO0 3000ruueckoro suaa. OHO HE HOJIKHO COCTOSITH
u3 oAHuX 1udp, BBOAUTHL B  3a0dyKJICHUE OTHOCUTEIHLHO  CBOWCTB,
MIPOUCXOXKICHUS, 3HAUYCHUS CEJIEKIIMOHHOTO JOCTHKEHUS, JIMYHOCTH €r0 aBTOpa,
HE J0JHKHO MTPOTHBOPEYUTH IPUHITUIIAM TYMaHHOCTH ¥ MOPaJTH.

3. HanmeHoBaHME CENEKITMOHHOTO JIOCTHXXCHHUS, TPEIJIO)KEHHOE aBTOPOM WITU
C €ro corjlacus HHBIM JIUIIOM (3asBUTENIEM), TOJAIOIIMM 3asBKy Ha BbIIAUy
MaTeHTa, JOHKHO OBbITh 0J100peHo (deaepalibHbIM OPraHOM HUCIOJHUTEILHON
BJIACTH TIO CEJIEKIIMOHHBIM JOCTHUKECHHUSM.

Ecniu  mpemnokeHHOe  HaMMEHOBaHWE HE  OTBEYaeT  TpPeOOBaHUSIM,
YCTAaHOBJICHHBIM TYHKTOM 2 HACTOSIIEW CTaThbd, 3asgBUTENIb IO TPEOOBAHUIO
yKa3aHHOTO (heepaibHOTO OpraHa 00s3aH B TPUAIIATHAHEBHBIN CPOK MPEITIOKUTH
WHOC HAMMCHOBaHUE.

Ecnu 1o ucTedeHHMs yka3aHHOTO CpOKa 3asBHTENIb HE MPEAJIOKHUT IPYroro
HAaMEHOBaHHUS, COOTBETCTBYIOIIETO YKa3aHHBIM TPEOOBAHHSAM, WM HE OCIOPHUT
OTKa3 B OJ0OpEHWH HAMMEHOBAHUS CEIICKIIMOHHOTO JOCTHIKEHUS B CYIeOHOM
nopsizike, (enepanbHBIA OpraH HWCIIOJTHUTEIBHOW BJIACTH TI0 CEJIEKIIMOHHBIM
JOCTIDKCHHSIM BITPaBE OTKA3aTh B PETUCTPAIMH CEJICKITMOHHOTO JOCTHIKCHHUSI.

Cratbs 1420. IIpaBo Ha mory4eHUE NaTEHTA HA CEEKIIMOHHOE JTOCTUKEHUE

1. IlpaBo Ha 1mONydYeHHE MATEHTAa Ha CEJIEKIHOHHOE JIOCTHUKEHUE
NEPBOHAYAIIBHO NPHUHAJIEKUT ABTOPY CEIEKIIMOHHOTO JOCTHKEHHS.
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2. IlpaBo Ha mMoOJy4eHUE MATEHTAa HA CEJIEKUMOHHOE JOCTHKEHHE MOXKET
HNEPENUTH K IpyroMy Juiy (MpaBONPEEMHUKY) WM OBITh €My IEPEJaHo B CIydasx
U II0 OCHOBAHMSM, KOTOPBIE YCTAHOBJIEHBI 3aKOHOM, B TOM YHUCJE B IOPSIKE
YHUBEPCAIBHOTO ITPaBOIPEEMCTBA, UIIH I10 IOIOBOPY, B YACTHOCTH 110 TPYAOBOMY
JIOTOBODY.

3. JloroBop 00 OTUYyKJAEHUM IIpaBa Ha MOJIY4YEHHUE MAaTEHTa HA CEJIEKIIMOHHOE
JOCTHKEHUE JOJDKEH OBbITh 3aKIO4YeH B NHCbMEHHOM (opme. HecoOmronenue
MUCHbMEHHOU (hOPMBI BIICYET HEEHCTBUTENLHOCTD JOTOBOPA.

4. Ecnu corjameHweM CTOpPOH JIOroBopa 00 OT4YYXIEHMH IIpaBa Ha
IIOJIy4CHHUE MTaTEHTa Ha CEJICKIHMOHHOE NOCTHIKCHHME HE YCTAHOBJICHO MHOE, PUCK
HEOXpaHOCIOCOOHOCTH HECeT MpUodpeTaTesb pasa.

Cratps 1421. UcknrounTenbHOE PABO HA CEIIEKIIMOHHOE JOCTUKEHUE

1.  IlareHrooOnanmaTento  HPUHAJIEKAT  MCKIIOUUTENBHOE  IPaBO
VCITOJIB30BAHUS CEJIEKIIMOHHOIO JOCTHKEHHS B COOTBETCTBMM CO cTaTbed 1229
HacTosero Koxekca cnocobamu, yka3aHHbIMH B ITyHKTE€ 3 HacTOSLIEH CTaThu.
[TatenToOONManaTENL MOXET pacHOpsKATbCSl HUCKIIOYUTEIBHBIM IPAaBOM Ha
CEJICKLIMOHHOE TOCTH)KCHHUE.

2. VCKIr0YUTENBHOE MTPABO Ha CEJIEKIMOHHOE JOCTHKEHHUE PAaCIIPOCTPAHAETCS
TAaK)K€ Ha PACTUTENIbHBIA MaTepHall, TO €CTh Ha pPACTEHHE WJIM €ro 4Yacthb,
UCIIOJIb3yeMbI€ B LEJSAX, OTJIMYHBIX OT LeJied BOCIPOM3BOJCTBA COpTa, Ha
TOBapHBIX >KMBOTHBIX, TO €CTh Ha KUBOTHBIX, UCIIOJIB3YEMbIX B LENSAX, OTIMYHBIX
OT 1eJNell BOCIPOU3BOACTBA MOPOJbI, KOTOPbIE OBLIM MOJYyYEHBI COOTBETCTBEHHO
U3 CEeMSH WM OT IUIEMEHHBIX >KUBOTHBIX, €CJIM TaKMe CEMEHA WM IUIEMEHHbIE
KUBOTHbIE OBUIM BBEJAEHBl B TpaXJAaHCKUKA 000poT 0e3 paspeleHus
naTeHtooOnanarens. [Ipu 3ToM moa ceMeHaMu MOHUMAIOTCS PACTEHUE WM €ro
4acTh, IPUMEHSIEMBIE JUIs1 BOCIIPOM3BOJICTBA COPTA.

3. Mcnosib30BaHUEM CEJIEKLIMOHHOTO JOCTUKEHUSI CUUTAETCS OCYLIECTBICHUE
C CEMEHaMH U INIEMEHHBIM MaTE€PUAJIOM CEJIEKIIMOHHOTO JOCTHXKEHHMSI CIIEYOLIUX
JICUCTBUM:

1) mpou3BOACTBO U BOCIIPOU3BO/ICTBO;

2) TOBEAEHUE 10 TOCEBHBIX KOHAULMUHI IS TOCIEIYIOLIErO PAa3MHOKEHUS;

3) npeIoKeHHE K TPOIaKeE;

4) npoiaxka U UHBIE CIIOCOOBI BBEJIEHUS B TPaXIaHCKUI 000POT;

5) BbIBO3 ¢ Tepputopuu Poccuiickoit denepanuu;

6) BBO3 Ha TeppuToputo Poccuiickoit denepanuu;

7) XpaHEeHHE B LIEJIAX, YKa3aHHBIX B MOJNYHKTaX | - 6 HACTOSIIEro MyHKTA.

4. VIckII0uuTENBHOE MPABO HA CEIEKIMOHHOE TIOCTHXKEHHE paclpOCTPaAHAETCS
TaK)K€ Ha CEMEHA, IJIEMEHHON MaTepra, KOTOpBIE:

CYLIECTBEHHBIM 00pa3oM HACIEIylOT TNpPU3HAKK JAPYTUX OXPaHSIEMbIX
(MCXOAHBIX) COpTa PACTEHUI WJIM MOPOJIbI AKUBOTHBIX, €CIIU 3T OXPaHAEMbIE COPT
VI [IOPOJA CAaMH HE SIBJISIFOTCSI CEJIEKIIMOHHBIMU JOCTUKEHUSMH, CYIECTBEHHBIM
00pa30oM HacIeIyIOIMIMMH IPU3HAKU APYTUX CENEKINOHHBIX TOCTHKEHUI;
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HE SBHO OTJIMYAIOTCS OT OXPaHAEMBIX COpPTa PACTEHHMM WM ITOPOJBI
YKUBOTHBIX;

TpeOyIOT HEOJHOKPATHOT'O MCIOIb30BAaHUS OXPAHSIEMOIO COpTa PACTEHUN JIsl
IIPOU3BOJICTBA CEMSIH.

CeneKuMOHHBIM JIOCTH)KEHUEM, CYIIECTBEHHBIM OOpa3oM HacCJIeIyOIIUM
OPU3HAKU JIPYrOoro OXpaHsAeMoro (MCXOJHOI0) CEJIEKIUOHHOIO JIOCTHKEHUS,
IIPU3HACTCS CEJIEKIMOHHOE JOCTHKEHHUE, KOTOpPOE IIpU SBHOM OTJIMYHUHU OT
UCXOJHOTO:

HacyeqyeT HauOoJiee CYIIECTBEHHBIE NMPU3HAKUA HCXOIHOTO CEIEKLIMOHHOIO
JOCTWKCHHSI WIM CEJIEKIUOHHOIO JOCTHXKEHHUSA, KOTOpPO€ CaMO Haclueayer
CYILIECTBEHHBIEC IPU3HAKN UCXOJHOTO CEJIEKIMOHHOTO JOCTHKEHUS, COXPaHss IIPU
TOM OCHOBHbBIE MPHU3HAKH, OTPAKAIOLIUE T€HOTUI WM KOMOWHALMIO T€HOTHUIIOB
MCXOJHOTO CENEKIMOHHOTO TOCTKEHHS;

COOTBETCTBYET TI'€HOTUIy WJIM KOMOMHAallMM TEHOTUIIOB HCXOJHOTO
CEJICKIIMOHHOIO  JIOCTHKEHMS, 3a MCKIIOYEHUEM OTKJIIOHEHHUM, BBI3BAHHBIX
IPUMEHEHHUEM TaKUX METOJI0B, KaK MHAMBHUAYaJIbHBIN OTOOP M3 UCXOJHOTO COpTa
pacTeHuii, MOpPOJbl >KUBOTHBIX, OTOOP HMHIYLMPOBAHHOIO MYTaHTa, OEKKpOCC,
Ie€HHasl HH)KCHEPHUSL.

Cratbs 1422. [lelicTBusi, HE SIBISIOMIMECS HAPYLIICHHUEM HCKIIOUUTEIBHOTO
IpaBa Ha CEJIEKIIMOHHOE JOCTHKEHNE

He saBnsroTCs HapylieHMEM HCKIIOYMTEIBHOIO IpPaBa Ha CEJIIEKIMOHHOE
JOCTUKEHHUE:

1) npeiicTBusA, coBeplIaeMble [JIs1 YIOBJIETBOPEHHUS JHYHBIX, CEMEWHBIX,
JOMAallHUX WA WHBIX HE CBS3aHHBIX C MPEANPUHUMATEIBCKON IEATEIBHOCTBIO
HYXKJ, €CJIM LEJbI0 TaKux JEUCTBUH HE SBJIAETCA MOJyuyeHUE MNPUOBLIM WU
0X0/1a;

2)  [nedcTBUSA, COBEpIIAEMble B  HAYYHO-HUCCJIENOBATEIbCKUX  WIIU
DKCIEPUMEHTAJIBHBIX LIENISX;

3) HKCIOJIb30BAHHE OXPAHSEMOTO CEJIEKIIMOHHOTO JOCTH)KEHUS B KayecTBE
MCXOJHOIO Marepuayia Uil CO3JaHusl JPYyTMX COPTOB PACTEHUHM M IOPOJ
JKUBOTHBIX, @ TAK)KE JACHCTBHUS B OTHOLICHWM 3THX CO3JaHHBIX COPTOB U IOPOZ,
ykazaHHble B myHKTe 3 cratbu 1421 nHacrosmero Koaekca, 3a UCKIIOUYEHUEM
CJIy4aeB, MPEyCMOTPEHHBIX MYHKTOM 4 crathu 1421 HacTosimero Konekca;

4) UCnoJIb30BaHUE PACTUTEIBHOTO MaTepHuana, MOJyYeHHOTO B XO34MCTBE, B
TEUEHHE JBYX JIET B KAYECTBE CEMSH ISl BBIPAUIMBAHUS HA TEPPUTOPUU ITOIO
XO03MICTBA COPTa PACTEHUN U3 YMCIIA PACTEHUM, IEPEYEHb POJIOB U BUIOB KOTOPBIX
ycranasiuBaercs [IpaBurenscTBoM Poccuiickon denepanuu;

5) BOCIPOM3BOICTBO TOBAPHBIX KUBOTHBIX JJISI UX MCIOJIB30BAHMS B JAHHOM
XO35IMCTBE;

6) nro0bIe JTEUCTBUS C CEMEHAMH, PACTHTEIBHBIM MaTEPHUATIOM, IJIEMEHHBIM
MaTepUajoM M TOBaPHBIMH UBOTHBIMH, KOTOpPBIE ObUIM BBEJAEHBI B TPaXKIaHCKUN
000pOT MaTeHTO00IaAATETIEM UITU C €TO COTIAcHsl IPYTHUM JIUIIOM, KPOME:

ITOCIEAYIOUIETO PA3MHOKEHHUS COPTa PACTEHUM U NTOPO/IbI )KUBOTHBIX;



139

BbIBO3a C Teppuropuu Poccuiickon @enepanuy pacTUTENBHOTO Marepuasna
WIM TOBAPHBIX JXUBOTHBIX, MO3BOJLSIIOUIMX Pa3MHOXHUTb COPT PACTECHUN WIH
IIOPOAY KUBOTHBIX, B CTPaHy, B KOTOPOM HE OXPAHSIOTCSA JaHHbBIE POJ WM BUJ, 32
UCKJIIOYEHHEM BBIBO3a B 1IEJIAX MEpepadOTKH sl MOCIEAYIOLIETO NOTPEOIeHHUS.

Crates 1423. [lpunyautenbHas JIMIIEH3UA Ha CEJIEKIIMOHHOE JIOCTH)KEHUE

1. Tlo ucreyeHnn Tpex JIET CO AHA BBIJAYM MATEHTAa HA CEJIEKIMOHHOE
JOCTIDKCHHE JTI000€ JIMII0, JKEJIAl0IIee W TOTOBOE HCIIOIh30BATh CEJICKIIMOHHOE
JTOCTIDKCHHE, TPU OTKa3e IMaTeHTOO0OJaaaTeNss OT 3aKIIOUYEHHUS JIMIIEH3MOHHOTO
JIOrOBOPa Ha MPOMU3BOJCTBO WIIA PEATU3alMI0 CEMSH, IJIEMEHHOIO Marepuaia Ha
YCIOBUSIX, COOTBETCTBYIOIIMX YCTAHOBUBILIEWUCS TMPAKTUKE, HWMEET MPaABO
oOpatuThcsi B CyJd C HCKOM K MAaTEHTOOOJaJaTell0 O MPeIOoCTaBICHUU
MPUHYIUTEILHON MPOCTON (HEUCKITIOUUTENIbHOMN) JTUIIEH3UH HA UCTIOJIb30BAHKUE Ha
tepputopun Poccuiickort denepanvi TaKOro CEJIEKIUOHHOIO JOCTHXKEHUSA. B
MCKOBBIX TPEOOBAHUSX 3TO JIUIO JODKHO YyKa3aTh MpejuiaraéMble MM YCJIOBHS
MPENOCTABICHUSI €My TaKOW JIMIEH3WH, B TOM YHCIEe O0BEM HCIOJIb30BaHUS
CEJICKLIIMOHHOI'0 JOCTHKEHUS, pa3sMep, ITOPSAI0K U CPOKHU IUIATEKEH.

Eciu mnarentooOnanaTens HE JOKaKET, YTO MMEIOTCS YBaKUTEIbHBIC
IIPUYXHBI, TPEMATCTBYIOLINE ITPEIOCTABICHUIO 3asiBUTEINIO IIPaBa UCIOJIb30BAHUSA
COOTBETCTBYIOIIETO CEJEKIIMOHHOTO JOCTHKEHHUS, CyJ TNPUHUMAET PEUICHHUE O
MPEAOCTaBICHUN YKAa3aHHOW JIMIEH3UU U 00 YCIOBHUSX €€ NPEeAOCTaBJICHUS.
CyMMapHbIii pazMep IUIaTeKeW 3a TaKylo JIMIIEH3UIO JIOJDKEH OBITh yCTaHOBJIEH
pPELICHUEM CyJa HE HWKE LIEHBbI JIUIEH3UU, OMPEAECISIEMON MNpPHU CPABHUMBIX
00CTOATENIbCTBAX.

2. Ha ocHOBaHuM pelIeHUs Cyna, NPeIyCMOTPEHHOTO MyHKTOM | HacTosmen
CTaThbW, (QenepaabHbIii OpPraH WCIOJHUTEIBHON BJIACTH 1O CEJICKIIMOHHBIM
JOCTHKEHUSIM OCYIIECTBIIIET TOCYAAPCTBEHHYIO PETHCTPALMIO NpedoCmasieHus
npasa UCNoIb308aHUs CENeKYUOHHO20 00CMUNCEHUS HA YCI08UAX TIPUHYIUTEIHHON
MPOCTOM (HEHCKITIOUUTEIIBHON ) JTUIICH3UH.

3. Ha ocHOBaHuM pelleHHs cyda O TMPEIOCTABICHUH MPUHYAUTEIbHON
MPOCTON (HEUCKITIOUUTEIHHOM) JTUIIEH3UN MMaTeHTO00aaTeNlb 0053aH 3a JaTy U
Ha TIPUEMJIEMBIX JJIsl HETO YCJIOBHSX MPEAOCTaBUThH 00JIaIaTeIi0 TaKOW JINIICH3UU
CEMEHA WJIM COOTBETCTBEHHO IUIEMEHHOW MaTepuall B KOJUYECTBE, JOCTATOUYHOM
JIJIS1 UCTIOJIb30BaHUs MPUHYIUTEILHON MTPOCTOM (HEUCKIIIOUUTEIILHOM ) JTUTICH3UH.

4. JleiicTBME NPUHYIUTEILHON MTPOCTOM (HEUCKIIOUUTEIHHOW) JUIIEH3UU
MOXET OBITh MPEKpaIIeHO B CYyJAeOHOM TMOPSIAKE MO WCKY MHaTeHTOoOoOJamaTens,
eciu oOJiajiaresib TakoM JIMIEH3UU HapyIIaeT YCJIOBHs, HA OCHOBAHUM KOTOPBIX
OHa ObLJIa MpeI0CTaBlIeHa, JIMO0 0OCTOSATEILCTBA, O0OYCIOBUBIINE MPEIOCTABICHUE
TaKOW JINIIEH3UHU, W3MEHWINCh HACTOJIBKO, YTO, €CIU Obl ATH OOCTOATEIHCTBA
CYIIIECTBOBAJIM Ha MOMEHT MPEOCTABJICHUS JIMIICH3WH, OHA BOOOIIE HE OblIa OB
MpenoCcTaBiieHa Wik Oblla Obl MPEJOCTABICHA HA 3HAYUTEIHHO OTIWYAIOUTUXCS
YCIIOBHUSIX.
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Cratbs 1424. Cpok IeWCTBHS HMCKIIOYUTEIBHOIO IMpaBa Ha CEJIEKLHUOHHOE
JOCTUKEHUE

1. Cpox neicTBHS UCKIIOYUTENBHOTO IIPaBa Ha CEJIEKIIMOHHOE TOCTH)KCHUE U
YAOCTOBEPSIOIIET0 3TO IIPaBO IATEHTAa HCYUCIACTCS CO JHSA TOCYyAapCTBEHHOMU
pErucTpalyi  CEIEKIUOHHOIO JIOCTHXKEHUSA B [OCyHapCTBEHHOM peecTpe
OXPaHAEMBIX CEJICKIIMOHHBIX JOCTUKEHUU U COCTABIIAET TPUALATH JICT.

2. Ha copra BHHOrpama, ApEBECHBIX INEKOPATHUBHBIX, IUIOAOBBIX KYJIBTYP H
JIECHBIX TIOPOJ, B TOM YHUCJIE UX ITOJABOEB, CPOK JIEUCTBUS UCKIIIOUUTEIBHOIO IIPaBa
U yIOCTOBEPSIOLIETO 3TO MIPABO MATEHTA COCTABIAET TPUALATD IIATh JIET.

Cratest 1425. Ilepexoa CEJIEKIIMOHHOTO JOCTHXKEHUSI B OOIIECTBEHHOE
JIOCTOSIHIE

1. Tlo ucTeyeHun cpoka JNEUCTBUS HMCKIIOUUTEIIBHOTO IpaBa CEJICKIIMOHHOE
JTIOCTHKEHHE MEPEXOAUT B 00IIECTBEHHOE JOCTOSTHUE.

2. CeleKIMOHHOE JOCTI)KCHHUE, Tepelie/iniee B OOMEeCTBEHHOE TOCTOSHUE,
MOKET CBOOOJHO HCHOJIb30BaTHCS JIOOBIM JIMIIOM O€3 Ybero-ImOo corjacus Wid
paspelieHus: U 0e3 BBIIIATH BOZHATPAXKISHUS 3a UCIIOJIb30BaHUE.

§ 3. PacniopsikeHne HCKITIOYUTEIBHBIM ITPABOM
Ha CEJIEKIINOHHOE JOCTHKECHHE

Cratbst 1426. [JoroBop 00 OTYYXACHUM HCKIIOYUTEIBHOTO TIpaBa Ha
CEJICKLIMOHHOE JOCTHKCHUE

[To moroBopy 00 OTYYXICHUU HMCKIIOYUTEIHLHOTO TpaBa Ha CEJICKIMOHHOE
JTOCTIKeHHE  (JoroBop 00  OTYYXKACHUM  MaTeHTa) OJHA  CTOpOHA
(mateHToObOMaMATENb) TMEpeacT WM O00sI3yeTcsl Mepenarh MpUHAJIekKaIlee e
UCKIIIOUUTETIFHOE TMPaBO HAa COOTBETCTBYIOIIEE CEJICKIIMOHHOE JOCTHXKEHUE B
MOJIHOM O0BEME JPYroil CTOPOHE - MPUOOpETATEeNI0 HCKIIOYUTEIHHOTO IpaBa
(mpuoOpeTaTento naTeHTa).

Cratbst 1427. IlyOnuvHOe NpemsIOKEHHE O 3aKIOYEHUH JI0roBopa o0
OTUYXJEHUU MaTEHTa Ha CEJIEKIMOHHOE TOCTUKEHNE

1. 3asBuTenb, SBIAIONIUHCS aBTOPOM CEJEKIIMOHHOTO JOCTHXKEHUS, MpHU
nojavye 3asBKM Ha BbIJIauyy TATEHTa Ha CEJEKIIMOHHOE JOCTH)KCHUE MOXKET
MPUJIOKUTh K JOKYMEHTAaM 3asBKHU 3asBJIICHHME O TOM, YTO B CJydae BbIJauu
MaTEeHTa OH 00s3yeTCs 3aKIIIOUUThH JIOTOBOP 00 OTUYXIACHUM MaTEHTa Ha yCIOBUSX,
COOTBETCTBYIOIIUX YCTAHOBUBIIEHCS TMPaKTHKE, C JIIOOBIM TpakIaHUHOM
Pocculickonn @enepanuy WA POCCUMUCKUM KOPUAUYECKHAM JIMIIOM, KTO MEPBBIM
U3BSIBWJI TAKOE JKEJaHWEe W YBEIOMWJI 00 OTOM TaTeHTooOmamarens u
dbeneparbHBI OpPraH MCIIOTHUTEIBHON BJIACTH MO CEJICKIIMOHHBIM JTOCTHKCHHSM.
[Ipy Hanuuuu TaKoOro 3asiBJICHUS IMATEHTHbIE MOIUIMHBI, MPEAYCMOTPEHHbIC
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HactosmuM KojekcomM, B OTHOUIEHWM 3adBKM Ha BblJlayy I[aTeHTa Ha
CEJIEKIIMOHHOE JOCTH)KCHUE W B OTHOLIEHWM MAaTEHTAa, BBIJAHHOTO IO TaKOM
3as1BKE, C 3asIBUTEIISI HE B3UMAIOTCH.

@denepanbHblil  OpraH  HCHOJHUTEIBHOW  BJIACTH IO  CEJIEKIMOHHBIM
JOCTIKEHUSIM MYOIMKYyeT B OQUIMAIBLHOM OIOJUIETEHE CBElIeHUsS 00 yKa3aHHOM
3asIBJICHUH.

2. JIuno, 3akitourBILIee ¢ TATEHTOOOIa/1aTe]IeM Ha OCHOBAHUHM €T0 3asIBJICHUS,
YKa3aHHOTO B MyHKTE | HAcCTOsAIIEH CTaThH, JOTOBOP 00 OTYYKICHWUHU IATCHTA,
00s3aHO yIUIATUTh BCE€ TATEHTHBIC IMOINUIMHBI, OT YIUIATBl KOTOPBIX OBLI
OCBOOOXKIICH 3asBUTENh (MaTeHTooONanaTeNnb). B jganpHEWIeM MaTeHTHBIC
MONUIMHBI YIIJIAYMBAIOTCS B YCTAHOBIICHHOM MOPSJIKE.

JUiss ~ rocynapcTBEHHOM  peructpaiud B (denepanbHOM  Oprase
WCIIOJHUTEILHOM  BJACTH MO  CEJICKIMOHHBIM  JOCTHXKEHUSAM  nepexooa
UCKTIIOUUMENIbHO20 Npaea K npuobpemamenrd no 002080py #ASFeBepa 00
OTUYXKJICHUU TATeHTa K 3asBICHUI0O O PETUCTpAllUU #AOFoBOpa JOKEH ObITh
MPUJIOKEH JOKYMEHT, MOATBEPKAAIOIINNA YIUIATY BCEX MATEHTHBIX IMOUUIMH, OT
YIUTIaThl KOTOPBIX ObLT OCBOOOXKICH 3asBUTENb (TATEHTOO0Ia1aTeNb ).

3. Ecnu B TedyeHwe MBYX JIET CO JHS IMyOJIMKAIlMW CBEJACHUN O BbIIaye
MaTEeHTa, B OTHOIICHUU KOTOPOTO OBLIO ClIETIaHO 3asBJICHUE, YKA3aHHOE B IMyHKTE 1
HACTOSIIeW cTaThu, B (¢eJepalibHbIi OpraH MCHOJHUTEIBHOM BIACTH IIO
CEJICKIIMOHHBIM JOCTH)KEHUSIM HE TMOCTYNUJIO MHUCHhbMEHHOE YBEIOMIICHHE O
JKEJTAaHUU 3aKJIIOUYUTh JIOTOBOP 00 OTYYXXJIEHUM MaTeHTa, MaTeHTOoo0JanaTelb
MOKET MOJaTh B YKa3aHHbINA (eJepalibHbIil OpraH Xo4aTaiicTBO 00 OT3bIBE CBOETO
3asBleHUs. B aTOM cityuae npeaycMoTpeHHble HacTosuM KoiekcoM nmaTeHTHbIe
NOIIMHBI, OT VyIUIATBl KOTOPBIX 3asBUTENb (MaTeHTooONadaTesb) OblI
OCBOOOXIEH, TMOJJexaT yrarte. B jganpHeilieM TATeHTHbIC MOILIMHBI
YIUIQYMBAIOTCS B YCTAHOBJICHHOM HOPSIJIKE.

@enepalibHBII  OpraH  HWCHOJHUTEJIBHOM  BJIIACTM MO  CEJICKUHUOHHBIM
JOCTHXKEHUSIM IyOJIuKyeT B O(HUIMAIBHOM OOJIJIETEHE CBEJCHHS 00 OT3bIBE
YKa3aHHOTO 3asBJICHUS.

Cratbst  1428. JIMIEH3MOHHBIM JOTOBOP O TMPEJOCTAaBICHUHM MpaBa
WCIIOJIb30BaHUs CEIEKIIMOHHOTO JOCTUKEHUS

[lo nUIEH3MOHHOMY JOTOBOpY OJIHA CTOpOHAa - MAaTEeHTOOOJIagaTenhb
(JiMiieH3uap) MPEeAOCTaBIsEeT WM OOSA3yeTCs MPEeJOCTaBUTh JIPYrod CTOPOHE -
MOJIb30BATENI0 (JIMIIEH3MATy) yAOCTOBEPEHHOE MATEHTOM IMPaBO HCIOJIb30BAHUS
COOTBETCTBYIOIIETO CEJICKIIMOHHOTO JIOCTH)KCHHUS B YCTAHOBJICHHBIX JIOTOBOPOM
npeenax.

Cratbs 1429. OTKpbITas TULEH3US HAa CEJIEKIIMOHHOE JOCTHKEHUE

1. IlarenrooOmamaTens MOXET TMoAaTh B (enepalbHbIi  opras
UCIIOJHUTENbHON BJIACTH MO CEJNEKIHMOHHBIM JOCTHIKEHUSIM 3asBIICHUE O
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BO3MOXKHOCTH  TPEAOCTABIICHUS  JIIOOOMY  JIMIly TpaBa  MCIOJIb30BaHUS
CEJIEKIIMOHHOTO TOCTKEHUS (OTKPBITAs JIUIICH3HS).

B »TOoM ciydae pasmep MONUIMHBI 3a TMOJJICP)KAaHHE TIATCHTa B CHJIC
YMEHBIIIAETCSI Ha TISTHACCAT MPOIICHTOB HAYWHAs C Toja, CISAYIOUIETO 3a TOJ0M
nyOnuKauu (peaeparbHbIM OPraHOM HCIIOTHUTEIHHON BJIACTH MO CEIEKIIMOHHBIM
JOCTHKEHHSIM B 0(DUIIMATHFHOM OFOJUIETEHE CBEIEHUH 00 OTKPBITOH JTUIIEH3UH.

VYcaoBus, Ha KOTOPBIX MPABO HCIOIb30BAHUS CEJIEKIIMOHHOTO JOCTHUXKEHUS
MOET OBITh TIPEIOCTABICHO JIFOOOMY JIMITY, COOOIIAIOTCS B efepatbHbIA OpraH
WCIIOJIHUTEIILHON BJIACTH 10 CEJICKITMOHHBIM JOCTIDKCHUSM, KOTOPBIA B
opurmanpbHOM  OOJUIETEHE  MyOJMKYyeT 3a  CUeT  MHaTeHTooOJiamaTens
COOTBETCTBYIOIINE CBEICHMS 00 OTKPHITOM nuiieH3uu. [lateHToo0manarens o0s3an
3aKTIOYUTh C JIMIIOM, W3BSIBHBIIMM OKEJTaHWE HCIIONB30BAaTh YKA3aHHOE
CCJICKITMOHHOE JTOCTMKCHHE, JUIICH3MOHHBIN JIOTOBOP Ha YCIOBHUSAX TIPOCTOM
(HEeUCKITIOUUTEIHHOM ) JTUICH3UU.

2. Ilo ucrteueHuu NBYX JIET CO JHS MyOnuKanuu (QenepaibHbIM OpPraHOM
WCIIOJIHUTENILHON BIACTH IO CEJIEKIIMOHHBIM JOCTIKEHHSIM B  O(QUIIHATIEHOM
OrosieTeHe CBeJACHUI 00 OTKPBITOM JIMIIEH3WU MaTeHTO00aJaTelb BIIpaBe MmojaaTh
B YKa3aHHBIM (peiepabHbI OpraH X0JaTaiicTBO 00 OT3BIBE CBOETO 3asBJICHUS 00
OTKPBITOU JIUIIEH3HH.

Ecin 1o oT3bIBa OTKPBHITOM JIMIIEH3UM HUKTO HE W3IBSIBUI JKEJlaHUe
WCITOJIB30BaTh  CEJICKIIMOHHOE  JOCTIDKCHHWE, IMaTeHTooONamarens  o0s3aH
JOTUIATUTH TONUIMHY 3a MOAJIepKaHUE TTaTeHTa B CHJIEC 3a MIEPUO/, TPOIISAIINNA CO
JTHS TTyOJIMKAITUU CBEJICHUH 00 OTKPBITOM JIUIICH3UH, ¥ B JATbHEHIIIEM YIIJIaYMBaTh
€¢ B TIOJTHOM pa3Mepe.

Ecnu 10 0T3bI1Ba OTKPHITOW JUIEH3WH OBLIN 3aKJIFOUYCHBI COOTBETCTBYIOIIHE
JUIICH3UOHHBIC JIOTOBOPHI HA YCJOBHUSX OTKPBITOM JIMIICH3UM, JIAIICH3UATHI
COXpaHSIOT CBOU IMpaBa HAa BECh CPOK JCHCTBUSI STUX JIOTOBOPOB. B aTOM citydae
naTeHToo0ManaTens 00s3aH YIUIauMBaTh MOIUIMHY 3a MOJJEpXKaHUE TaTeHTa B
CHWJIE B TMIOJTHOM pa3Mepe CO JIHS OT3bIBA OTKPBHITON JIUIICH3UU.

@enepalibHBII  OpraH  WCIIOJHUTENIBHOM  BJIACTH 1O  CEJIEKLIMOHHBIM
JOCTHXKEHUSIM IyOJIuKyeT B O(HUIHMAIBHOM OOJIJIETEHE CBEICHHS 00 OT3bIBE
3asiBJICHUS] 00 OTKPBITOM JINIICH3UH.

§ 4. CeneKIMOHHOE JOCTHXKEHUE, CO3JaHHOE, BBIBEJICHHOE
WJIU BBISIBJICHHOE B TIOPSIJIKE BHITIOTHEHUS CITY>KEOHOTO 3a/1aHUs
WJIU TIPU BBITIOJIHEHUU PaboT MO JOTOBOPY

Cratbs 1430. Ciy>xkeOHOE CENEKIIMOHHOE JOCTUKEHUE

1. CeneknmoHHOE IOCTHIKEHHE, CO3JaHHOE, BBIBEICHHOC HJIM BBISBICHHOC
pabOTHUKOM B TIOPSIIKE BBIMOJHEHUS CBOMX TPYIOBBIX OOS3aHHOCTEW WU
KOHKPETHOTO 3aJaHusi padoTojaTess, MPU3HAETCS CIY>KEOHBIM CEJICKITMOHHBIM
JIOCTHIKCHUEM.

2. IIpaBo aBTOpCTBA Ha CITy>)KEOHOE CEIEKIIMOHHOE TOCTHKCHHE MPUHAIC)KHAT
paboOTHUKY (aBTODY).
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3. HckmrounTenpbHOE TPaBO Ha CIYy)KEOHOE CENEKIIMOHHOE JTOCTH)KCHHE U
MpaBo Ha IMOJy4YeHHE MaTeHTa MpUHAJJIeKaT paboToaaTet0, €CIU TPYIOBBIM WIIH
2PANCOAHCKO-NPABOBLIM HibIM JIOTOBOPOM MEXy PAaOOTHHKOM M paboTojIaTesieM
HE MPEyCMOTPEHO UHOE.

4. B cimydae OTCYTCTBHS B JIOTOBOPE MEXKIy paboTojaresieM U paOOTHUKOM
corjlameHust 00 MHOM (TMYHKT 3 HacTOSAIIEH CTaThi) PaOOTHHUK JTOJKEH IMTMChbMEHHO
YBEJIOMUTh PabOTOJaTeNsi O CO3/IaHWH, BBIBEJCHWU WM BBISBJICHUU B TOPSIKE
BBITIOJIHCHUST CBOUX TPYAOBBIX OOS3aHHOCTEH WM KOHKPETHOTO 3aJaHUS
paboTonarens pe3ysibTaTa, B OTHOIIEHUHM KOTOPOTO BO3MOXKHO MPEAOCTaBJICHUE
MIPaBOBOM OXPaHbBI B KAUYECTBE CEIECKIIMOHHOTO JOCTHIKEHUS.

Ecnu paGoronaTtens B TEUEHHE YETHIPEX MECSIIEB CO JHS YBEAOMIICHUSI €TI0
pabOTHUKOM O CO3JJaHHOM, BBIBEICHHOM WJIM BBIIBICHHOM WM peE3yJbTare, B
OTHOILIEHUH KOTOPOTO BO3MOXKHO MPEJAOCTABJICHUE MPABOBOM OXpaHbl B KaueCTBE
CEJICKIIMOHHOTO JIOCTHKCHMS, HE IOJAacT 3asBKYy Ha BbIJauy IMaTeHTa Ha 3TO
CEJICKIIMOHHOE JIOCTHIKEeHHE B (DeepalibHbI OpTraH HCIOJHHUTEIBHOM BJIACTH IIO
CCJICKIIMOHHBIM JIOCTIDKCHHUSIM, HE TIepeaacT IpaBO Ha MOJydYeHHE IMaTeHTa Ha
CIIy)KeOHOE CEeJEKIIMOHHOE JIOCTIDKCHHE JPYroMy JIMIy WJIM HE COOOITIUT
pabOTHUKY O COXpaHEHUH MH(OPMAILIUK O COOTBETCTBYIOIIEM PE3yIbTaTe B TaliHE,
MpaBO Ha TMOJy4YeHHWE TIaTeHTa Ha TaKoe CEJICKIIMOHHOE JOCTHKEHUE
so36pawjaemcs HBpHHGAISKHT paboTHUKY. B 3TOoM ciydae paboronarens B
TEUEHHUE CPOKa JICUCTBUS MATEHTAa UMEET MPaBO Ha HMCIOJIb30BAHUE CIIYKEOHOTO
CEJICKIIMOHHOTO JOCTHKEHUSI B COOCTBEHHOM ITPOU3BOJICTBE HA YCIOBUSAX MPOCTON
(HEUCKITIOUMTEILHOM) JIMIIEH3WH C BBIIUIATOM MAaTEHTOOOIaAaTe 0 KOMIICHCAIIUH,
pasmep, YCIOBHS U TOPSIIOK BBITIATHI KOTOPOH OMPENEsIOTCS TOTOBOPOM MEXKIY
pabOTHUKOM U paboToIaTeNIeM, a B Cllydae Cropa - CyJoM.

5. PabGoTHHMK MMeEET IpaBO Ha MOJyYEeHHE OT pabOTOAATENsI BOSHATPAXKICHUS
3a WCIOJIb30BAaHHE CO3/IaHHOTO, BBIBEJECHHOTO WIIM BBISBJIECHHOIO CIIYKEOHOTO
CCJICKIIMOHHOTO JOCTMXKEHHUS B pa3Mepe M Ha YCIOBHIX, KOTOPBIC ONMPEACISIOTCS
COTJIallleHHEeM MEXIy HHUMH, HO HE MEHEe YeM B pa3Mepe, COCTaBIISIONIEM JIBa
MPOIICHTA OT CYMMBI €XKETrOJHOTO J0XOAa OT HCIOJb30BAaHUS CEJICKIIMOHHOTO
JOCTHKEHHUS, BKIIFOYAsl JIOXOJI OT MpeaocTaBlieHUs nuiieH3uid. Crop o pasmepe,
MopsAKe WM 00 YCIOBHSAX BBITIJIATHI paboTOaTeNIeM BO3HATPAXKICHUS B CBS3H C
WCITOJIb30BAHUEM CITY)KEOHOTO CEJICKITMOHHOTO JIOCTIXKCHHS Pa3peIaeTcs CyI0M.

Bo3narpaxaeHue BbITUTAYMBACTCS PAOOTHUKY B TEUCHHUE IECTH MECSIIEB
MOCJI€ HWCTEUEHUs] KaXKJIOro ToJd, B KOTOPOM HCIIOIb30BAJIOCH CEJIEKIIMOHHOE
JOCTIDKCHUE.

Ilpaso Ha 603nazpadicOenue 3a ClydHceOHOe CeleKYUOHHOE OOCMUMNCEHUE
Heomuyscoaemo, HO Nepexooum K HACAeOHUKAM aA8mopa HA OCMABWULICS CPOK
oeticmaust UCKIIOYUMETIbHO20 NPABA.

6. CeleKIIMOHHOE IOCTHIXKEHHE, CO3JaHHOE, BBIBEJCHHOE WJIM BBISBJICHHOE
PaOOTHUKOM C  HCIIOJB30BAaHUEM  JICHC)KHBIX, TEXHHYCCKUX WM  HMHBIX
MaTepUaJIbHBIX CPEJICTB paboTomaTellss, HO HE B IOPSAAKE BBITOJIHEHUS CBOUX
TPYJIOBBIX OOS3aHHOCTEH WM KOHKPETHOTO 3aJlaHus paboTomarensi, HE SBISETCS
cinyxebnpiM. [IpaBo Ha mModydeHWE TMATEHTAa HA CEJICKIIMOHHOE JOCTIKCHHUE H
WCKITIOUUTEITFHOE TMPAaBO Ha TaKOE CEJICKIMOHHOE OCTIKCHHE MPUHAIJICKAT
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pabotHuky. B 3TOM cimydae paboromaTtens WMeEET MpaBO MO CBOEMY BBIOOPY
noTpeboBaTh MPEIOCTABICHUS eMy 0€3BO3ME3THON MPOCTOM (HEUCKITIOYUTEIHLHOM)
JWIICH3UN Ha HWCIIOJIb30BAaHUE CEJICKIIMOHHOTO JOCTIDKEHHUS i1 COOCTBEHHBIX
HY)KJ] Ha BECh CpPOK JIEHCTBUS HWCKIIOYUTEILHOTO TIpaBa Ha CEJCKIIMOHHOE
JOCTHXKEHHE MO0 BO3MEIICHHSI PACX0/I0B, TOHECEHHBIX UM B CBSI3U C CO3/IaHHEM,
BBIBEJICHUEM WJIH BBISIBICHUEM TAKOTO CEJICKIIMOHHOTO TOCTHKEHUSI.

Cratpsa 1431. CenekunuoHHBIC AOCTIIKCHUS, CO3JaHHBIC, BBIBEACHHBIC WU
BBISIBJICHHBIE 110 3aKa3y

1. Ilpaso na nonyuenue namenma u UCKIIOUUMeENbHOE NPABO HA CENEeKYUOHHOE
docmudicenue, Co30amHoe, 6b16eOeHH06 unu eviaereHHoe B—edytae,—KoFAa
: 1o JI0OrOBODY,

MPEAMETOM KOTOpPOTO OBUIO CO3/aHHE, BBIBEJECHHWE WM BBISBJICHUE TaKOTO

CCIICKOIMOHHOI'O AOCTHMXKCHUA (HO 3a1<a3y) H—p&BG—H—&—HGH?'—I%H—H-%HﬁT%H:PH—H&

AOCTHKeHHe TPUHAJJICKAT 3aKa3uuKy, €CIU JOTOBOPOM MEXKIY MOJAPSIUYUKOM
(MCTIOTHUTENEM) U 3aKa3YUKOM HE MPEAYCMOTPEHO UHOE.
2. B cnyuyae, xorma mpaBO Ha IOJIYYEHHE NIATEHTA Ha CEJIIEKIMOHHOE

JOCTH)KEHHE M HCKIIOYMTEIIBHOE IPaBO Ha CEJEKIMOHHOE JOCTH)KCHHE B
COOTBETCTBUM C IYHKTOM | HacTOSIIEH CTaThu MPUHAJIEKAT 3aKa3yuKY,
NOAPSIAYUK (KMCTIOHUTENb) BIpaBe, MOCKOJIBKY JOTOBOPOM HE MPEAYCMOTPEHO
MHOE, HCMOJb30BATh CEJIEKIMOHHOE JOCTHXKEHHUE [JIsi COOCTBEHHBIX HYXKJ Ha
YCIIOBUSIX 0€3BO3ME3/IHOM MPOCTON (HEUCKIIOUUTEIbHOW) JUIEH3UU B TEUEHUE

BCEr0 CpOKa JCWUCTBUS TNaTeHTA. HeroBopom,—Ha—ocHOBAHHH —KOTOPOFo

3. Ecu B COOTBETCTBUM C JOTOBOPOM MEXKY MOJAPSTIYUKOM (MCIIOJHUTEIIEM )
M 3aKa34MKOM MpPaBO HA MOJYYEHHE IMATEHTa HAa CEJIEKIMOHHOE JIOCTUXKEHHUE U
UCKJIIFOYUTEIBHOE MpPaBO HAa  CEJNEKIMOHHOE  JIOCTWXKEHHE  IPUHAIJIEHKAT
NOAPSATINKY (MCTIOJHUTENI0), 3aKa3uyWK BIPaBE HCIOIH30BATh CEIEKIIMOHHOE
JTOCTIDKEHUE 6  yensiax, O  OOCMUICeHUsi  KOMOpblX  Obll  3aKTIOYeH
coomeemcmeyowuil  002080p,  AA—cOOCTBeHHbIX—Hy¥A Ha  YCIOBUSX
0€3B03MEe3JHOM MPOCTON (HEUCKIIOUUTEIHLHOM) JTUIIEH3UH B TEUCHHUE BCETO CPOKa
JICUCTBHS MaTEHTA.

4. ABTOpYy YKa3aHHOTO B MYHKT€ | HacTOAIIEW CTaTbU CEJIEKIMOHHOTO
JOCTHXKEHUS, HE  SIBISIONIEMYCS  TNATEHTOOOJIajiaTesieM,  BBIILUIAYUBACTCS
BO3HArpakJICHUE B COOTBETCTBUU C MYHKTOM 5 ctathu 1430 nacrosmero Koaekca.

Cratpa 1432. CenekMOHHBIC JIOCTHKEHMS, CO3JaHHBIC, BBIBEJICHHBLIC WIIH
BBISIBICHHBIE  TIPW  BBIMIOJHEHWHW  pabOT MO  TOCYAapCTBEHHOMY  WJIU
MYHHUIUIIAIBHOMY KOHTPAKTY

K cenmeknmoHHBIM  OCTMIKEHHSIM, CO3JAHHBIM, BBIBEACHHBIM  WIIH
BBISIBJICHHBIM ~ TIPU  BBIMIOJIHEHUH  pabOT MO  TOCYAapCTBEHHOMY  WJIU
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MYHULIMNIATBHOMY KOHTPAaKTy, COOTBETCTBEHHO MPUMEHSIOTCS MpaBujia CTaTbU
1373 "acrosmero Konekca.

§ 5. HOHY‘IGHI/IG InHaTrcHTa Ha CCIICKOIMOHHOC JOCTHKCHUC.
HperameHHe IIGI\(JICTBHH IHaTCHTa Ha CCIICKOIMOHHOC JOCTHKCHUC

Cratbs 1433. 3asBKka Ha BblJjauy NIaT€HTA HA CEJICKIIMOHHOE JOCTHKEHUE

1. 3agBka Ha BbIa4y NATEHTA HAa CEJICKIMOHHOE JOCTH)KEHUE (3asiBKa Ha
BBIJIa4y TATEHTA) MoJaeTcs B (peaepaiabHBI OpTaH HCIOIHUTEIBHONW BIIACTH IO
CEJICKIIMOHHBIM JOCTHXKEHUSIM JIMIIOM, OOJIaalolUM MpaBOM Ha TOJIyYEHUE
MaTeHTa B COOTBETCTBUM C HacTosuM Kosekcom (3asaButenem).

2. 3asiBKa Ha BbIJIauy MAaTEHTA JOJHKHA COAEPKATh:

1) 3asBneHHME O BbIJAYE MMATEHTA C YyKa3aHUEM aBTOpa CEJIEKIIMOHHOTO
JOCTUKEHHUS U JIMIA, HA UMl KOTOPOrO HCHPAIIUBAETCA MATEHT, a TaKKe MecTa
YKUTEJIbCTBA UM MECTa HaXOXKACHUS KaXXI0T0 U3 HUX;

2) aHKETY CEJEKIIMOHHOTO JOCTUKEHUS;

3) IOKYMEHT, NOJATBEpPXKIAIOUIMN yIUIaTy TOUUIMHEI B YCTaHOBIEHHOM
pasMmepe MO0 OCHOBAHMS I OCBOOOXIACHHUS OT YIUIAThl TOULIUHBI, WU JJIs
YMEHBUICHUS €€ pa3Mepa, WK sl OTCPOUYKH €€ YILIATHI.

3. TpeboBaHus K JOKyMEHTaM 3asBKHM Ha BbIJIauyy MaTEHTa yCTaHABIUBAIOTCS
Ha ocHOBaHMHM Hactosiero Komekca denepanbHbIM OpPraHOM HCIOJHUTEIBHON
BJIACTHU, OCYIIECTBIISIIOIIUM HOPMATUBHO-NIPABOBOE peryjupoBaHue B cdepe
CEIBCKOTO XO35MCTBA.

4. 3asiBKa Ha BbIIa4y NATEHTA JOJKHA OTHOCUTHCA K OJTHOMY CEJIEKITMOHHOMY
JOCTHKECHUIO.

5. JJokyMeHTbI, yKa3aHHbIE B TyHKTE 2 HACTOSIIEN CTaThbU, MPEICTABIISIIOTCS
Ha PYCCKOM WM ApYyrom si3bike. Eciiv TIOKYMEHTBHI NpPEACTaBIEHbI Ha JIPYyroM
A3bIKE, K 3aBKE Ha BblJauy NaTEHTA NPUJIaraeTcsl UX MepeBOJl Ha PYCCKUH S3BIK.

Cratbs 1434. [IpropuTET CENEKIIMOHHOTO TOCTHUXKEHUS

1. TlpuopuTer CENeKLUMOHHOIO JOCTH)KEHHS YCTAaHABIMBAETCS MO JaTe
NOCTYIJIEHUSI B (hefiepasibHbI OpraH MCHOJHUTEIBHOM BJIACTU MO CEIEKIIMOHHBIM
JOCTUKEHHUSIM 3asiBKM Ha BblJavy MaTEHTA.

2. Ecniu B oauH M TOT ke JieHb B (helepaibHbId OpraH HCHOJHUTEIBHOU
BJIACTU TIO0 CEJEKIIMOHHBIM JOCTHKEHUSIM TMOCTYIMAIOT JIBE WM Oojiee 3asiBKU Ha
BbIJJaYyy NIATEHTAa HA OJHO U TO K€ CEJIEKIMOHHOE IOCTHXEHUE, MNPUOPUTET
yCTaHaBJIMBaeTca Mo Oojiee paHHEW nare OTNpaBKU 3asiBkU. Ecim skcnepruson
YCTAHOBJICHO, YTO 3TH 3asiBKM UMEIOT OJIHY U TY )K€ JaTy OTIPABKH, IATEHT MOKET
ObITh BBIIAH M0 3asBKE, MMEIONIEH Oojiee paHHUN PETUCTPAIMOHHBIA HOMED,
OPUCBOCHHBIM  (efepaabHbIM  OpPraHOM  HMCHOJHHUTENBHOM  BIACTH IO
CEJIEKIIMOHHBIM  JOCTHKEHUSAM, IIPU YCIOBHHM, YTO COTJIALIEHUEM MEKIY
3asBUTEJSIMU HE IIPEAYCMOTPEHO MHOE.
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3. Ecnu 3asBke Ha BblJauy MaTeHTa, MOCTYMNHBIICH B (eaepanbHbIil Opran
VICIIOJIHUTEJIBHOM BIJIACTH II0 CEJICKLIMOHHBIM JOCTHKEHUSAM, IIPEAIIEeCTBOBAJIA
3asBKa, IIOJAHHAs 3asABUTEIIEM B MHOCTPAHHOM TOCYNapCTBE, C KOTOPBIM
Poccuiickas ®enepaumsi 3akiaoymiia JOTOBOP 00 OXpaHE CEJIEKIUOHHBIX
JNOCTH)KCHHUM, 3asBUTENb IIOJIB3YETCS] NPUOPUTETOM IIEPBOM 3asiBKM B TEUCHUE
JIBEHA/ILIaTH MECSLIEB CO JAHS €€ IMOJauH.

B 3asBKke, HanpaBiisieMoil B eiepabHbIi OpraH UCIOJHUTEIBHOM BJIACTH IO
CEJIEKIIMOHHBIM JOCTHKEHUAM, 3asABUTENb JOJDKEH YyKa3aTh JaTy NPUOPUTETA
IIEpBOM 3asBKA. B TeyeHne miecTM MecsAlneB €O JHSA IOCTYIUICHHs 3asBKU B
benepanbHBI OpraH HCIOIHUTEIBLHONW BIACTU MO CEJNEKIIMOHHBIM JOCTHKCHHSIM
3agBUTENb O00S3aH TPEJACTaBUTh KOIMHIO TEPBOM  3asiBKH, 3aBEPEHHYIO
KOMIIETEHTHBIM OPTraHOM COOTBETCTBYIOIIETO MHOCTPAHHOI'O TOCYJIapCTBa, U €€
IIEPEBOJ HA PYCCKUU A3bIK. [Ipy BBINOJIHEHUY 3TUX YCIOBUW 3asIBUTEIIb BIIPABE HE
IPEJCTaBIISTh JONOJHUTENBHYIO TOKYMEHTALNI0 1 HEOOXOAUMBIN JJIsl UCTIBITAHUS
MaTepuall B TEUEHHUE TPEX JIET CO IHS I101a4U [1IEpBOU 3asBKU.

Cratbs 1435. IlpenBapurenbHasi SKCIIEpTH3a 3asBKU Ha BbIJIauy MMaTeHTa

I. B Xonme mnpenBapuUTENbHOW 3KCIEPTHU3bl 3asBKM Ha BblAA4y I[aTEHTa
YCTaHABIIMBACTCS Jara IIPUOPUTETA, MPOBEPSAETCA HAIMYHUE JIOKYMEHTOB,
MPEyCMOTPEHHBIX MyHKTOM 2 ctateu 1433 Hactosmero Kopekca, u mux
COOTBETCTBHE YCTAaHOBJIEHHBIM TpeOoBaHusM. IlpenBaputenbHas >3KcnepTH3a
3asIBKM Ha BbIJIauy MaT€HTA MPOBOJIUTCS B TECUEHUE MECAIIA.

2. B nepuon mpoBeneHUs NMPEABAPUTEIBHON dKCIEPTU3BI 3asIBUTEIb BIIPABE
M0 COOCTBEHHOW MHMIIMATUBE JOMOJHATh, YTOUHSATh WA UCTIPABIATH JOKYMEHTHI
3as1BKH.

@enepalibHBII  OpraH  UCIIOJHUTENIBHOM  BJIACTA 1O  CEJIEKLMOHHBIM
JOCTHXKEHUAM MOXET 3alPOCUTh OTCYTCTBYIOLIME MJIA YTOUYHSIOIIUE JOKYMEHTHI,
KOTOPBIE 3aABUTENb 00513aH MPEACTABUTh B YCTAHOBJIICHHBIN CPOK.

Ecnu moxymeHThI, OTCYTCTBOBABIIIME HA JATy MOCTYIUJICHUS 3asBKH, HE ObLIA
IIPEJICTABJICHBI B YCTAHOBJICHHBIN CPOK, 3asBKa HE IPUHUMAETCS K PACCMOTPEHUIO,
0 YE€M YBEJIOMJISIETCA 3asIBUTEIIb.

3. O MNOJOXHUTENBHOM pEe3yJIbTaTe MPEIBAPUTENBHON SKCIEPTU3bl U AaTe
MojJay4M 3asiBKM Ha BblJauy NaTeHTa (enepaabHblii OpraH UCTIOJHUTEIBHOM BIACTH
10 CEJIEKIIMOHHBIM JOCTHXKEHUSM YBEIOMIISIET 3asBUTEISI HE3AMEJIUTEIBHO OCIIE
3aBEPILICHUS NMPEIBAPUTEIIBHON AKCIIEPTU3EI.

CenieHus O MPUHATHIX 3asBKax MyOJUKYIOTCS B OQUIMAIBHOM OIOJUICTEHE
yKa3aHHOTro (efepalibHOTO OpraHa.

4. Ecnum 3asBuUTENb HE COIMJIaCeH C peuieHueM (eaepajbHOro opraHa
VCIOJIHUTEIbHOW BIJIACTM IO CEJIEKUMOHHBIM JIOCTHXKEHUSIM, MPUHATBIM IO
pe3yJibTaTaM NPEABAPUTEIBHOM SKCIEPTU3bl 3a8BKH HA BbIJIady IIATEHTa, OH B
TEUCHUE TPEX MECSALUEB CO JAHSA IMOJYYEHHS] ITOTO PELUICHUS HMEET IPABO
OCIlapuBaTh €ro B CyZI€OHOM MOPSIZIKE.

Cratbst 1436. BpemenHas mpaBoBasi OXpaHa CEJIEKIIMOHHOTO TOCTUXKEHUS
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1. CenekIMOHHOMY JOCTHXKEHHIO, Ha KOTOPOE MOJaHa 3asBKa B (pe1epabHbIil
OpraH UCIOJHUTENBHOMN BJIACTH MO CENEKIUOHHBIM JOCTHXKEHUSIM, CO THA MOAA4H
3asBKM M JO AaThl BBIJAYM 3asBUTENIO MATEHTAa HA CEJIEKIMOHHOE ITOCTHKEHUE
MIPEAOCTABISECTCS BPEMEHHAS IPABOBAsi OXpaHa.

2. llocne mnoilydeHUsT TATEHTA HA  CEJEKIMOHHOE  JOCTH)KCHUE
NaTeHTo00 a1aTeNlb UMEET NPABO MOIYYUTh JCHEKHYIO KOMIICHCAIMIO OT JIUIIA,
COBEpIIMBIIETO 0O€3 pa3pelieHus] 3asgBUTENs B TMEPUOJ BPEMEHHOHM MpPaBOBOM
OXpaHbl CEJIEKIIMOHHOTO JOCTMKEHHUs ACHCTBHs, YKa3aHHbIE B IIYHKTE 3 CTaTbU
1421 nacrosmero Konekca. Pazmep kommneHcaluy onpeaesisieTcsi Mo COTJIallleHUI0
CTOPOH, & B CIIy4ae CIopa - CyJA0M.

3. B mepuon BpeMEHHOW MPAaBOBOM OXpPaHbl CEICKIHOHHOTO JIOCTHUXCHHS
3asBUTEIIIO Pa3pelIEHbIl TPOJIAKA U MHAA Mepelada CEMsH, INIEMEHHOIO MaTepraa
TOJIBKO JUI HAYYHBIX LIEJIEH, a TAKXKE B CIIydasX, KOI1a IpoJa)ka U uHas repeaada
CBA3aHbl C OTYYXICHUEM IIpaBa Ha IIOJYYEHHE IIaTEHTA Ha CEJIEKIUOHHOE
JOCTHIKEHHUE WM C IPOU3BOACTBOM CEMsH, IUIEMEHHOIO MaTepualia I0 3aKasy
3asBUTEIIS B LEIAX CO3JAHUs UX 3amaca.

4. BpemeHHas IpaBoBas OXPaHA CEJIEKIMOHHOIO JOCTH)KCHHSI CUMTAETCS
HEHACTYNUBLICH, eclu 3asBKa Ha BblJAa4y IaTeHTa He Oblia MNpUHATA K
paccmotpenuto (ctaths 1435) 1ubo eciau 1o 3asBKe NPUHATO pelieHrne 00 0TKase B
BBIJIaYE IMATEHTA W BO3MOXKHOCTH IMOJAYM BO3PAXEHUS NPOTHB JTOIO PEIICHUS,
npeaycMoTpeHHass HacrosmuM Konxekcom, wucdepmana, a Takke B Ciydae
HapyLIEHUs 3asiBUTEIEM TPeOOBaHUM MyHKTA 3 HACTOSIIEH CTaThH.

Cratps 1437. DxcniepTusa CENEKIHUOHHOTO TOCTHKEHHS HA HOBU3HY

1. JIroboe 3amHTEpecOBaHHOE JHUIO B TEYEHHE IIECTH MECSIEB CO MAHS
nyOiIMKauy CBEIEHUMH O 3asBKE Ha BbIJA4y MAaT€HTa MOXKET HAlpaBUTh B
benepanbHbI OpraH MCIOJIHUTEIBHONW BIACTU MO CEJNEKIIMOHHBIM JOCTHUXEHUSIM
XOATauCTBO O TIPOBEIECHUM  OKCIEPTU3bl  3asBJICHHOIO  CEJIEKLIMOHHOIO
JIOCTHIKEHHUsI HA HOBU3HY.

O MOCTyIJIEHHH TaKOTO XOJaTaicTBa (efAepalbHbIil OpraH UCIOJHUTEIHHON
BJIACTH I10 CEJIEKLMOHHBIM JOCTHMIKEHHUSM YBEIOMIIAET 3asBUTENS C U3JI0KECHUEM
CYILIECTBA XOJaTalCTBA. 3asIBUTENIb UMEET MPABO B TEUEHUE TPEX MECSLEB CO JHS
MOJIYYeHHUsS] YBEJIOMJICHUSI HANpaBUTh B (helepalbHbI OpraH HCIOJIHUTEIbHON
BJIACTH MO CEJIEKUMOHHBIM JOCTHUKEHUAM MOTHUBHPOBAHHOE BO3PA)XEHUE MPOTHUB
XoJlaTalcTBa.

2. Tlo umerommmcsi MmaTepuanaMm (QeaepanbHblii OpraH HMCIOJHUTEIbHOU
BJIACTH IO CEJEKIHMOHHBIM JOCTHKEHUSIM TPUHUMAET PEIIeHUE U COOOIIaeT O HEM
3aMHTEPECOBAHHOMY JIly. Eciy CENeKIMOHHOE NOCTHKEHUE HE COOTBETCTBYET
KPUTEPUIO HOBU3HBI, NMPUHUMAETCA pelleHHe 00 OTKa3e B BblJaue MaTEHTa Ha
CEJIEKLIMOHHOE TOCTUKEHHE.

Cratps 1438. McnbplTanus CEIESKIMOHHOIO HOCTHIKEHUS HAa OTIMYMMOCTD,
OJTHOPOJTHOCTH, CTAOUITLHOCTH
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1. UcnbITanus CENEKIMOHHOTO JOCTHKEHUS HA OTIIMYUMOCTh, OJHOPOAHOCTh
U CTaOWJIBHOCTH MPOBOJATCA MO METOJMKAaM W B  CPOKH, KOTOpbIE
yCTaHaBIMBAIOTCS  (efepalibHbIM ~ OpraHOM  HMCHOJHUTEIBHOM  BIJIACTH,
OCYUIIECTBIISIONMM HOPMATUBHO-TIPABOBOE PEryJIUpOBaHUE B cdepe CelbCKOro
X035MICTBa.

3asBuTENb 00s3aH NMPEIOCTABUTD JIJIsI UCIIBITAHUM HEOOXOJUMOE KOJIMYECTBO
CEeMsiH, IUIEMEHHOI0 MaTepualia Mo aJapecy U B CPOK, KOTOPBIE YKa3aHbI
dbenepasbHBIM ~ OPTaHOM  HCIIOJIHUTEIBHOW  BIACTH TO  CEJICKIIMOHHBIM
JIOCTHXKCHUSM.

2. ®depepanbHbli OpraH HWCHOJHUTEIBHOW BIIACTH MO CEJICKIHMOHHBIM
JOCTHXKEHUSAM B LEJISIX, TPEAYCMOTPEHHBIX MyHKTOM | HACTOSILEHW CTaThbU, BIIPABE
MCMOJIb30BaTh PE3YJIbTATHl UCIIBITAHUM, POBEACHHBIX KOMIIETCHTHBIMIA OpPTaHaMHU
JIPYTUX TOCYIAPCTB, C KOTOPBIMU 3aKJIIOUYEHBI COOTBETCTBYIOIIME JIOTOBOPHI,
pe3yJbTaThl UCIBITAHUN, IMPOBEICHHBIX APYTMMU POCCUUCKUMHU OpPraHU3aALUSIMHU
0 JOTOBOPY C VyKa3aHHBIM (enepaibHBIM OpraHoM, a TakkKe JaHHbIE,
IIPEJICTABJICHHBIC 3asIBUTEIIEM.

Crates 1439. Ilopsimok TrocyJapCTBEHHOM PErucTpalyyd CEIEKIIMOHHOTO
JIOCTUKEHUS U BblJIaya MaTeHTa

I. TIlpm  COOTBETCTBUM  CEJEKIIMOHHOTO  JOCTHUXEHHS  KPUTEPHUAM
OXpPaHOCIOCOOHOCTH (IMYHKT 2 cTaThu 1413) ¥ npu COOTBETCTBUM HAaUMEHOBAHUS
CEJICKIIMOHHOTO JOCTHXeHUs TpeboBaHusiM ctaTtbu 1419 wnacrosmero Kopmekca
dbenepanbHbIl OpraH UCIOJHUTEIBLHON BIACTU MO CEJIEKIIMOHHBIM JIOCTUXKEHUSIM
MIPUHUMAET PEIIEHHUE O BBIAAYE MATEHTA Ha CEJICKIMOHHOE JOCTHUKEHUE, a TAKKe
COCTAaBJISIET OIMUCAHUE CEJIEKIIMOHHOTO JOCTHXXEHHUSI W BHOCHUT CEJIEKLIMOHHOE
JOCTHXKEHME B ['OCyIapCTBEHHBIM PEECTP  OXPAHAEMBIX  CEJIIEKIIMOHHBIX
JOCTHXKECHUU.

2. B T'ocygapCTBEHHBI pEECTp OXPaHSAEMbBIX CEJIEKIMOHHBIX JOCTHKEHUHN
BHOCSITCS CIEAYIOLINE CBEICHUS:

1) pon, BUI pacTeHUs, d)KUBOTHOTO;

2) HaMMEHOBAaHUE COPTA PACTEHUH, TOPObI ) KUBOTHBIX;

3) nmara TOCYAapCTBEHHOW PpETUCTpPAllUM CEJICKIIMOHHOTO JOCTH)KCHUS W
pErUCTPAlMOHHBIA HOMED;

4) uMs WM HAaUMEHOBAHUE MATEHTOO00JIaaTeNsl U €r0 MECTO KUTEIbCTBA WU
MECTO HaXO0XICHUS;

5) UMt aBTOpa CENEKIIMOHHOTO JIOCTHXKEHUS M €T0 MECTO JKUTEIbCTBA;

6) OnMCcaHKe CEJEKIIMOHHOTO JIOCTHKEHHUS;

7) dakT mepenaun maTeHTA HA CEJICKIIMOHHOE JTOCTIKCHHE JAPYTOMY JIHILY C
YKa3aHHEM €ro HMEHU WM HAauMEHOBAHUS, MECTa JKUTEIIbCTBA WM MECTa
HaXO0XJICHUS;

8) cBelleHUS O 3aKJIFOYEHHBIX JIMIIEH3UOHHBIX I0TOBOPAX;

9) nmara OKOHYaHMsSI JACHCTBHS TNATEHTA HA CEJIEKIMOHHOE JOCTHKEHUE C
YKa3aHUEM PUYUHBL.
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3. Ilatent Ha CCIICKIIMOHHOC OOCTHKCHHUC BBIAACTCA 3asaABUTCIIIO. Ecau B
3as4BJICHUU HA BbIAAYY IIATCHTA YKA3dHO HCCKOJIBKO 3aﬂBHT€H€ﬁ, IIaTCHT BbIOACTCA
3a4BUTCIIIO, YKA3aHHOMY B 3asBJICHUU IICPBBIM, W HCIIOJIB3YCTCA 3aABUTCIIIMU
COBMCCTHO IIO COTJIAIICHUIO MCKIY HUMU.

Cratbs 1440. CoxpaHeHue CEIEKIMOHHOTO JIOCTHXKEHUS

1. ITatenTooOManaTens 00s13aH MOANEPKUBATE COPT PACTEHHM WM HOPOLY
JKABOTHBIX B TEUECHHME CpPOKa JACHCTBHS IATEHTA HA CEJIECKIMOHHOE IOCTHKEHHE
TakKUM 00pa3oM, YTOOBI COXPAHSJIMCH MPU3HAKW, YKAa3aHHbIE B OMHUCAHUU COPTA
pacTeHM WJIM TOpPOAbl JKMBOTHBIX, COCTAaBJICHHOM Ha JaTy BKIIOYECHUS
CEJEKIIMOHHOTO  JIOCTHKEHHMS B | OCyHapCTBEHHBIM PEECTP  OXPaHAEMBIX
CEJIEKIIMOHHBIX JIOCTH)KCHU.

2. IlatentrooOnanarens mo 3ampocy (enepaqbHOro opraHa UCHOJHUTEIbHON
BJIACTH T10 CEJIEKIIMOHHBIM JOCTHKEHUSAM 0053aH HAIIPaBJIATh 3a CBOM CUET CEMEHA
WM IUIEMEHHOW MaTephall Ui IPOBEACHUS KOHTPOJBHBIX WCIBITAHUNU U
IIPEAOCTABIATh BO3MOXKHOCTD IIPOBOJAUTH UHCIIEKIIUIO HA MECTE.

Cratess  1441. Ilpu3HaHue TmaTeHTa HA CEJIEKIHOHHOE JOCTHXKEHUE
HEJICHCTBUTEIbHBIM

1. TIlateHT Ha CEJEKUMOHHOE JIOCTH)KEHHE MOXET OBITh NpHU3HAH
HEJICWCTBUTEIBLHBIM B TEUCHHUE CpOKa €ro JEWCTBUS, €ClM OyAeT YCTaHOBJICHO,
4TO:

1) mnaTeHT BbBJIAH HAa OCHOBAaHUU HEMOJTBEPAMBIIUXCS JAHHBIX 00
OJTHOPOJHOCTH U O CTAOWJIBHOCTH CEJIEKIIMOHHOTO JOCTHXEHUSI, MPEICTABICHHBIX
3asIBUTEJIEM;

2) Ha JaTy BbIa4M MATEHTA CENEKIIMOHHOE JOCTHKEHUE HE COOTBETCTBOBAJIO
KPUTEPUIO HOBU3HBI WA OTIIMYAMOCTH;

3) nuio, yka3aHHOE B IMAaTEHTE B KaueCcTBE MATEHTOOOJanaressi, He MMENO
3aKOHHBIX OCHOBAaHUM JJIS IOJTYYEHUS ITATEHTA.

2. Bpimaua mateHTa Ha CENEKIIMOHHOE JOCTIKEHUE MOXET OBITh OCIMOpPEHA
JOO0BIM JIUIIOM, KOTOPOMY CTajO W3BECTHO O HAPYIIECHUSX, MPETyCMOTPEHHBIX
MyHKTOM | HacTosel cTaThH, IMyTEeM MOJaud 3asBJiCHUSA B (QeaepasibHbIM opraH
WCTIOJIHUTEIbHOU BIACTH MO CEJEKIIMOHHBIM JIOCTHKEHUSIM.

@denepanbHbli  OpraH  MCIOJHUTEIBHOM  BIIACTH 10  CEJIEKIMOHHBIM
JIOCTHKEHHUSIM HaIpaBjsieT KOMHUI0 yKa3aHHOTO 3asBJICHHUS MATEHTOO00JIalaTelto,
KOTOPBIM B TEUCHUE TPEX MECSIEB CO JHS HANPABICHUS €My TaKOW KOIMU MOXET
MPEICTABUTH MOTUBUPOBAHHOE BO3PAKEHHUE.

@enepalibHBII  OpraH  WCHOJHUTEJIBHOM  BJAaCTH 1O  CEJIEKIMOHHBIM
JOCTHXKECHUSAM JIOJDKEH NMPUHATH PELICHUE MO YKA3aHHOMY 3asBJICHHUIO B TEUCHHUE
MIECTH MECSIIEB CO JHS TOJa4d YKAa3aHHOTO 3asBJICHUS, €CIM HE TMOTpeOyeTcs
MIPOBEICHUE JIONIOJHUTEIBHBIX UCIIBITAHUM.

3. IlaTeHT Ha CENEKIMOHHOE JIOCTUKEHUE, MPU3HAHHBINA HEJEHCTBUTEIbHBIM,
AHHYJMPYETCsl €O [JIHS T[OJladd 3asBKM Ha BblAady mnareHTta. [lpu sTom
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JMLICH3UOHHBIE  JIOTOBOPBI,  3aKJIIOYEHHBIE O IPUHATUS  PEIICHUS O
HEJICCTBUTEILHOCTH NATEHTa, COXPAHSAIOT CBOE JCHCTBHME B TOM Mepe, B KaKOu
OHM OBLIIM UCIIOJIHEHBI K 3TOMY JIHIO.

4. Tlpu3zHaHue TMaTeHTa Ha CEJIEKIMOHHOE JOCTHMXKCHUE HEACHCTBUTEIBHBIM
O3HayaeT OTMEHY pelieHus (peaepaJbHOro opraHa HMCIOJHUTEIBHOW BIIACTH IO
CEJICKIIMOHHBIM JOCTH)KCHUSIM O Bblaue naTeHTa (ctaths 1439) u annynupoBaHue
COOTBETCTBYIOIIEH 3amuchd B  ['OCYyJapCTBEHHOM  PEECTpe  OXPaHSEMBIX
CEJIEKIIMOHHBIX JOCTHKCHUIM.

Cratbs 1442. JlocpouHoe npekpalieHle AeiCTBUS NaTeHTa Ha CEJIEKIIMOHHOE
JOCTH/KEHUE

JleiicTBre MaTeHTa Ha CEeNEKIIMOHHOE JOCTIKEHNE MTPEKpaIiaeTcs JOCPOIHO B
CICAYIOIINX CITyJasx:

1) cenekuMoOHHOE JOCTHXKEHHEe Oojiee HE COOTBETCTBYET KPUTEPUSIM
OJTHOPOJHOCTH M CTaOMIIBHOCTH;

2) mareHToo0IaAaTeNb MO MPOCchOe (eaepatbHOr0 opraHa HCIOTHUTEILHON
BJIACTH II0 CEJICKIIMOHHBIM JOCTM)KCHHSM B TEUECHHUE JBCHAIIATH MECSIEB HE
MpEe0CTaBUl CEeMEHa, IIEMCHHOM MaTrepuaj, He TMpeACTaBUI JOKYMEHTHI U
uHpopMaruioo,  KOTOpble  HEOOXOAWMBI  JJII  TPOBEPKHM  COXPAHHOCTH
CCJICKITMOHHOTO JOCTYDKEHHWS, WM HE TPEIOCTaBUI BO3MOXHOCTH IPOBECTH
MHCIIEKIIHIO CEJIEKIIMOHHOTO JOCTHKEHUS HAa MECTE B DTHX IEJISIX;

3) mareHtooOysanarenb Mojanl B (QeaepalbHBI OpraH HCHOJHUTEIHHOM
BJIACTH TI0 CEJICKITMOHHBIM JOCTIKCHHSIM 3asBJICHHE O JOCPOYHOM TMPEKpAIICHUN
JICUCTBUS MATCHTA;

4) maTeHTOOONamaTe b HE YIIATHI B YCTAHOBJCHHBIA CPOK TOILIMHY 32
MoIep)KaHKUE TIaTEHTa B CHIIC.

Cratbs 1443. ITybnukanus CBESHUN O CeJICKITMOHHBIX JOCTHKCHUIX

1. ®enepanbHbIi OpraH UCIOJHUTEILHONW BJIACTH 10 CEJICKIMOHHBIM
JOCTIDKCHUSIM ~ M37aeT O(UIMAIbHBIA  OIOJIETeHb, B KOTOPOM ITyOJIMKYET
CBEJICHUSI:

1) o mocTynuBIIMX 3asBKaX Ha BbIJladyy MaTE€HTAa C YyKa3aHWEM JaThbl
MIPUOPUTETA CEJIEKIIMOHHOTO JOCTH)KCHUS, UMEHU WJIM HaUMEHOBAHUSI 3asABUTEIIS,
HAUMEHOBAHUS  CEJICKIIMOHHOTO  JOCTHXKEHHUS, a TakkKe MMEHU aBTopa
CEJICKIIMOHHOTO JOCTH)KEHUS, €CJIU TIOCIICTHUM HE OTKA3aJcsl ObITh YIIOMSHYTHIM B
Ka4eCTBE TaKOBOTO;

2) 0 penieHusX, IPUHUMAEMBIX T10 3asBKE Ha BbIJady MMaTeHTA;

3) 00 U3BMCHEHNSIX B HAMMCHOBAHUAX CEJICKIIMOHHBIX JOCTHKCHUI;

4) 0 TpU3HAHUK  TIATEHTOB  HAa  CEJICKIIMOHHBIE  JOCTHIXKECHUS
HEJACUCTBUTEIbHBIMU,

5) npyrue cBeAeHUs, Kacaroluecs: OXpPaHbl CEIEKIIMOHHBIX JOCTHUKEHUH.
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2. [locne myOnuKaluuy CBeIEHUN O MOCTYMHUBILIEH 3asBKE Ha BbAaYy MaTeHTA
Ha CEJICKIMOHHOE IOCTHKEHHE U O PEIICHUM, NIPUHUMAEMOM IO 3TOM 3asiBKe,
Ar000€ JIMIIO BIPaBe 03HAKOMUTHCS C MaTeprallaMi 3asBKU.

Cratbia 1444. Ucnionb30BaHUE CENEKIIMOHHBIX JOCTHKEHUN

1. Peanmuzyembie B Poccuiickoil Denepaui ceMeHa U IUIEMEHHOW MaTepua
JOJKHBI  OBITh CHAOXKEHBI JTOKYMEHTOM, YAOCTOBEPSIONIUM HX COPTOBYIO,
ITOPOJIHYIO PUHAICKHOCTD U IIPOUCXOKICHUE.

2. Ha cenexkunoHHbBIE TOCTHKEHUS, BKIIOUCHHBIE B [ OCy1apCTBEHHBIN peecTp
OXPaHSAEMBIX CEJEKIMOHHBIX OCTMIKEHHM, JOKYMEHT, YKa3aHHbIM B IyHKTE |
HACTOSIIIEN CTaThU, BBIJAETCS TOJIBKO MAaTEHTOO0IaAaTeNIeEM U JIUIIEH3UATOM.

Cratps 1445. IlatreHTOBaHME CCIICKOMOHHOI'O OJOCTHIKCHHUA B HMHOCTPAHHBIX
rocygapcrBax

3asiBKa Ha BblAa4y IIATCHTA Ha CCICKOMOHHOC IJOCTHXKCHHUC MOKCT OBITH
ImogaHa B HHOCTPAHHOM TOCYIapCTBC. PaCXOI[I:oI, CBJA3aHHBIC C OXpaHOﬁ
CCIICKOMOHHOI'O HOOCTHKCHHA 3a IIPCACIIaMU Poccuiickoi CDez[epauI/IH, HCCCT
3as1BUTCIIb.

§ 6. 3amuTa npaB aBTOPOB CENEKIIMOHHBIX JOCTUKECHUN
Y MHBIX MaTeHToOoOIanaTenen

Crates 1446. Hapyuienue npaB aBTOpa CEICKUUOHHOTO TOCTHXKEHUS WU
MHOTO aTEeHTOO0Ia1aTeNs

Hapymenuem nmpaB aBTOpa CEJNEKUIMOHHOTO JIOCTHXKEHHSI M HMHOTO
MaTEeHTOO00a1aTeNs IBISETCS, B YACTHOCTHU:

1) nucrosib30BaHKE CENEKIMOHHOTO JOCTH)KEHUS C HapyllIeHHeM TpeOOBaHUIA
nyHkTa 3 ctatbu 1421 HacTtosiero Koaekca;

2) TPHUCBOCHHWE TMPOU3BEAEHHBIM U (WJIM) TMPOJABAEMBbIM CEMEHaM,
MJIEMEHHOMY MaTepuaay HauMEHOBaHHUsS, KOTOPOE OTJIMYAECTCS OT HAMMEHOBAHUS
COOTBETCTBYIOILIETO 3aPETUCTPUPOBAHHOIO CENEKIIMOHHOTO JJOCTUKEHNUS,

3) TpuUCBOGHHME TMPOU3BEAECHHBIM U (WJIM) TPOJABAEMBIM CEMEHaM,
MJIEMEHHOMY MaTepuaty HAaUMEHOBAHUS COOTBETCTBYIOILIETO
3apErUCTPUPOBAHHOTO CEJIEKIMOHHOTO JIOCTHUKEHUS, €CIM OHU He SBIAIOTCS
CEMEHaMU, TJIEMEHHBIM MATEPUAJIOM 3TOTO CEIEKIIMOHHOTO TIOCTHUKEHHUS;

4) npuCBOEHHME TMPOMU3BEACHHBIM M (WIM) MNPOAABAEMBIM CEMEHAaM,
IJIEMEHHOMY  MaTepuajlly HauMEHOBAaHMS, CXOJHOTO C HAauMEHOBAaHUEM
3apEruCTPUPOBAHHOIO CEJEKIMOHHOTO TIOCTHXKEHUS 10 CTENEHU CMELIEHHUS.

Cratps 1447. IlyOnukanus pemeHus cya O HapyUIeHHUH UCKIIOYUTEIHLHOTO
IIPaBa Ha CEJIEKIIMOHHOE JOCTHKEHUE
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ABTOp CEJEKIIMOHHOTO JOCTIKCHUS WJIM WHOW MATeHTO00JIamaTelbh BIPaBe
noTpedoBaTh MyONMKAUU (eAepaTbHbBIM OPraHOM MCIIOJHUTEIBHONW BIACTH IO
CEJICKIIMOHHBIM JIOCTHKEHUSIM B OQUIMATIBLHOM OIOJUIETEHE pelIeHusi cyla o
HEMPaBOMEPHOM HCIOJIb30BAHUU CEJICKIIMOHHOTO JOCTIXKEHHS WM 00 HMHOM
HapyILIEHUHU MpaB MaTEHTOOOIa1aTeNsi B COOTBETCTBUU ¢ MyHKTOM 1 cratbu 1252
Hacrosiero Kozgekca.

I'masa 74. IIPABO HA TOIIOJIOI'MU UHTEI'PAJIBHBIX MUKPOCXEM
Cratbs 1448. Tononorust UHTErpagIbHON MUKPOCXEMBI

1. Tononorueir UHTErpaabHOM MUKPOCXEMBI SIBISIETCSA 3a(DUKCHUPOBAHHOE Ha
MAaTepUAIbBHOM HOCHUTENIE IPOCTPAHCTBEHHO-TEOMETPUUECKOE  PACIOJIOKEHUE
COBOKYITHOCTH JJIEMEHTOB WHTEIPAJIbHOM MHUKPOCXEMBI U CBSI3€M MEXKIYy HHUMU.
IIpr 3TOM MHTErpajibHOM MHUKPOCXEMOHU SABIISETCS MHUKPOIEKTPOHHOE H3JEIIUe
OKOHYATEJIbHOM WM NPOMEXYTOUHOM (OpPMBI, KOTOpOE MpEeAHA3HAUYEHO s
BBIMOJIHEHUSI (YHKUUH OSJIEKTPOHHOW CXEMBbI, 3JIEMEHTBl M CBS3UM KOTOPOTO
HEpa3aeabHO CPOPMUPOBaHbI B 00beMe U (UJIM) HA MOBEPXHOCTU Marepuasa, Ha
OCHOBE KOTOPOTI'0 U3rOTOBJIEHO TAKOE U3JIEIIHE.

2. IlpaBoBas  oxpaHa, npenocraBiasieMas HacroamuM  Koxekcowm,
pPacIpOCTPAHAETCA TOJBKO HA OPUTHMHAJIBHYIO TOIOJOTHIO HMHTETPAJIbHOU
MHKPOCXEMBI, CO3JAHHYK0 B pE3yJIbTATE TBOPYECKOW NEATEIBHOCTH aBTOpa M
HEU3BECTHYIO aBTOPY U (WJIM) cHenuaiucTaMm B 00JacTy pa3pabOTKHU TOIMOJOTUN
WHTETPAJIbHBIX MHKPOCXEM Ha JaTy €€ cOo3AaHus. TOIOJOTHS HHTErPAIBHOU
MUKPOCXEMBI IPU3HAETCS OPUTHHAIIBHOM, MIOKa HE JI0Ka3aHO 0OpaTHoE.

Tonosiorum UHTETpaIbHON MUKPOCXEMBI, COCTOSIIEN U3 DIIEMEHTOB, KOTOPBIE
U3BECTHBI CHEIUaJIUCTaM B 00JacTH pa3padOTKH TOMOJOTMH HHTETPabHBIX
MHKPOCXEM Ha JaTy €€ CO3[aHMs, IPEAOCTABIACTCS IPaBOBas OXpaHa, €CIlU
COBOKYITHOCTb TaKHX 3JIEMEHTOB B I€JIOM OTBEYAET TPEOOBAHUIO OPUTMHAIBHOCTH.

3. [IlpaBoBas oxpaHa, mpengocTtaBisgemas HacrosmuM KoxpekcoMm, He
pacmpocTpaHsieTcsi Ha  UJEH, CHocoObl, CHCTEMbI, TEXHOJIOTUIO WU
3aKOJUPOBAaHHYIO MH(POPMAIUIO, KOTOPhIE MOTYT OBITh BOIUIOIIEHBI B TOIMOJIOIUU
VHTETPAITBHON MUKPOCXEMBI.

Cratbs 1449. IIpaBa Ha TOIONOTHIO UHTETPATTBHOW MUKPOCXEMBI

1. ABTOpY TOIOJOTUM HMHTETPATBLHON MHUKPOCXEMBbI, OTBEUAIOIIEH YCIOBUSIM
MpPEeOCTaBICHUS MPABOBOM OXpaHbI, MPEIyCMOTPEeHHBIM HacTosmuM Koaexcom
(TOMOJIOTUM ), MPUHAIJIEKAT CIEAYIOLIME UHTEIUIEKTYaJIbHbIE MPaBa:

1) uckIrOUUTENBHOE MPABO;

2) npaBoO aBTOPCTBA.

2. B cnyuasx, npeaycMOTpeHHbIX HacTosumuM Kojiekcom, aBTOpy TOMOJIOTHMU
MHTETPaIbHON MHUKPOCXEMbl MPUHAJJIEKAT TAKXKE APYyrHe IpaBa, B TOM YHUCIIE
IpaBO Ha BO3HATPAXKIEHUE 33 CHYIHCEOHYIO MONOIo2UI0 HEHOAb3OBaHHE

EFPKEOHOH TOHOAOTHH.
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Cratbs 1450. ABTOp TOMOJIOTUY UHTETPATBHON MUKPOCXEMBI

ABTOPOM TONOJIOTMM WHTEIPAIBHONM MHUKPOCXEMBI NPU3HACTCS TPakIaHHH,
TBOPYECKUM TPYJIOM KOTOPOTO CO3[aHa Takas TOHoJorus. JIumo, ykasaHHoe B
KaueCTBE aBTOpPa B 3asiBKE Ha BbIIA4y CBUIETEILCTBA O TIOCYAApPCTBEHHOU
perucTpauuy TOIOJIOTMH WHTETPAJIBbHOM MHMKPOCXEMBI, CUMTAETCS aBTOPOM 3TOU
TOIIOJIOTHUH, €CJIU HE TOKa3aHO UHOE.

Cratbs 1451. CoaBTOpBI TOMOJIOTUN UHTErPATBHON MUKPOCXEMBI

1. TI'paxmane, co3maBmIME TOMOJIOTMIO HWHTETPAJIBHOM  MHUKPOCXEMBI
COBMECTHBIM TBOPUYECKUM TPYJIOM, IIPU3HAIOTCS] COABTOPAMM.

2. Kaxaplii U3 COaBTOPOB BIPABE HCIIOJIB30BATh TOMOJOTHIO IO CBOEMY
YCMOTPEHHUIO, €CIIN COTJIAIEHUEM MEXy HUMU HE MPEyCMOTPEHO UHOE.

3. K OTHOWIEHUSAM COaBTOPOB, CBA3AHHBIM C PACIPEACICHUEM JOXOJI0B OT
WCIIOJIb30BaHUsl TOIOJIOTUM U C PACHOPSIKEHUEM HUCKIIOYUTEIBHBIM IPaBOM Ha
TOMOJIOTHUIO, COOTBETCTBEHHO IPUMEHSIOTCS MpaBWia IyHKTa 3 crtaTbu 1229
Hacrosero Koxekca.

PacnopspkeHue mpaBoM Ha IMOJIYYEHHE CBHUAETENBCTBA O TOCYAAPCTBEHHOU
perucTpalMd  TONOJOTMH  HMHTETPAJIbHOM  MHUKPOCXEMBI  OCYILIECTBISETCA
COABTOpPaMU COBMECTHO.

Cratess 1452. TocynmapcTBeHHass perucTpanysi TOMOJIOTMM HWHTETPaIbHON
MHKPOCXEMBI

1. IIpaBooGnanarens B T€YEHUE CPOKA ICUCTBUS UCKITIOYUTEIBHOTO TIpaBa Ha
TOMOJIOTUIO MHTErPAIbHOM MHUKpocxeMbl (cTaThsa 1457) MOXkeT 1o CBOeEMy
KETaHUIO0  3apEeTUCTPUPOBATh  TOMOJOTHI0O B (eaepaibHOM  OpraHe
WCIIOJIHUTENILHOM BJIACTH 10 MHTEJIEKTYaTbHON COOCTBEHHOCTH.

Tomonorusi, coaepkamas CBEICHUS, COCTABIMIOIINE TOCYIapCTBEHHYIO
TalHy, TOCYAAPCTBEHHOW PErUCTPALMK HE MOMJICKUT. JINIo, mogasmee 3asBKy Ha
BbIJIJa4y CBUJICTEJILCTBA O TOCYAAPCTBEHHON PETUCTPALUM TOTIOJOTHH (3asBUTEIID),
HECET OTBETCTBEHHOCTH 3a Pa3rjalllEHWE CBEJCHUN O TOMOJIOTHH, COJEpXaleh
TOCYJApCTBEHHYIO TallHYy, B COOTBETCTBUM C 3aKOHOJATEIbCTBOM Poccuiickoun
denepaunm.

2. Ecnmu 1o momaum 3asBKM Ha BbIIAYY CBHJAETEIBCTBA O IOCYAapCTBEHHOMU
perucTpainyu TOIMOoJIOTrMU (3asiBKa Ha PEruCcTpaIliio) UMEIO MECTO UCTOJb30BAHUE
TOTIOJIOTHUH, 3asiBKa MOKET OBITh MOJIaHA B CPOK, HE MPEBBIMIAIOIINNA JIBYX JIET CO
JTHSI TIEPBOT'O UCIIOJIBb30BAHUS TOIOJIOTHH.

3. 3adgBKa Ha PETUCTPALMIO JOJKHA OTHOCUTHCS K OJHON TOMOJIOTMH U
COZIEPKATh:

1) 3asBIieHHE O TOCYAApPCTBEHHOW PErucTpalliy TOMOJOTHH C YKa3aHHEM
JMIA, HA UMSI KOTOPOT'O MCIPALIMBAETCS TOCYIAPCTBEHHASI PETUCTPALUS, & TAKKE
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aBTOpa, €CIM OH HE OTKa3aJcs ObITh YMOMSHYTHIM B KaueCTBE TaKOBOTO, MECTa
KUTEIbCTBA WJIM MeCTa HaXOXKACHHUS KaXJOoro W3 HUX, JaThl IEpPBOIO
UCITIOJIb30BAHUS TOMIOJIOTUH, €CITH OHO UMEJIO MECTO;

2) nemnoHUpyeMble MaTepuaibl, WACHTU(UIHUPYIONIUE TOMOJIOTHIO, BKIIOYas
pedepar;

3) IOKYMEHT, NOJATBEpPXIAIOUIMN yIUIaTy TOUUIMHBI B YCTaHOBJIEHHOM
pasMmepe u nopsoxe IMO0 OCHOBAHUS ISl OCBOOOXKIEHHUS OT YIUIaThl MOILIMHBI,
WIN JUTsI YMEHBIIICHUS €€ pa3Mepa, UK AJIi OTCPOUYKHU €€ YIIIaThl.

4. IlpaBuna odopmieHHs 3asgBKM Ha PETUCTPALMIO YCTaHABIUBAIOTCS
denepanbHBIM  OPraHOM  HCIOJHUTEIBHOW  BJACTH,  OCYIIECTBIISIOUINM
HOPMAaTHUBHO-TIPABOBOE  pEryaupoBaHue B cepe  HMHTEIUICKTyaJbHOU
COOCTBEHHOCTH.

5. Ha ocHOBaHMM 3asiBKM Ha peructpauuio QeaepaibHblii opraH
UCIIOJTHUTENIbHOM BJIAcCTM MO HMHTEIUIEKTYaJbHOW COOCTBEHHOCTH IPOBEPSET
HaJIMYue HEOOXOJUMBIX JOKYMEHTOB U UX COOTBETCTBHE TPEOOBAHUSAM ITyHKTa 3
HacTosAwel cratbu. llpu MOJNIOXKUTETBLHOM pe3ysbTaTe MPOBEPKU YyKa3aHHBIN
(denepanbHbI OpraH BHOCUT TOIOJOTHIO B PeecTp TOmosoruii MHTErpajbHBIX
MHUKPOCXEM, BBIAAET 3aBUTEIIO CBUAECTEIBCTBO O FOCYAAPCTBEHHOW PETUCTpalliu
TOMOJOTMM  WHTErpalbHOM  MHKPOCXEMbl M IMyOJUKYeT  CBEIEHUS O
3aperucTPUPOBAHHON TOIMOJIOIMH B O(UIIMAIIEHOM OIOJIIETEHE.

[Io 3ampocy denepanbHOrO OpraHa HCHOJHUTEIFHOM BIACTH IO
WHTEJUIEKTYaJIbHOM COOCTBEHHOCTH WJIM MO COOCTBEHHOM MHMIIMATHBE 3asBUTEIb
BIIpAaBE [0 oambi
20Ccy0apCmeenHol  peeucmpayuu  monono2uu 6  Peecmpe — mononoecuii
UHMESPANbHBIX MUKPOCXeM JOTONHSATh, YTOYHSATh M HCIPABIATH MaTepUabl
3asBKW Ha PErHCTPAIIHIO.

6. Tlopsmoxk  TOCYyIapCTBEHHOW  pPETHCTpallMM  TOMOJOTHUN,  (OPMBI
CBUJETEIBCTB O TOCYJAPCTBEHHOW pErucTpaluuy, NEpeyeHb YKa3bIBAEMBIX B
CBUJCTEIbCTBAX CBEACHUN U MEPEUYEeHb CBEACHUMN, MyOIMKYyeMbIX (eaepaibHbIM
OpPraHOM HCIIOJIHUTEJIIBHOM BJIACTH MO HWHTEIJIEKTYyaJbHOW COOCTBEHHOCTU B
opurmanbHOM  OrOJJIETEHe,  YCTAaHABIWBAIOTCS  (eaepaibHbIM  OpPraHOM
UCIIOJTHUTENIbHOM BJIACTH, OCYILECTBIISIOLIUM HOpPMaTUBHO-TIPaBOBOE
pEryInpoBaHue B chepe UHTEIUICKTyaIbHOW COOCTBEHHOCTH.

[. HoroBopbr-ob-oTrypKAcHH-0-3afere [lepexo0 UCKIIOYUTENIBHOTO MpaBa

Ha 3apErUCTPUPOBAHHYIO TOIOJIOTHUIO 1O 002080pY Ul 6e3 002080pa, 34102 IM020

npasa, FHHEH3HOHHbIE—AOFOBOPb—0—HpeAOcTaBASHHH npedocmasieHue TpaBa
WCITIOJIb30BAHUS 3aPETUCTPUPOBAHHON TOMOJIOTUU 1O JUYEHZUOHHOM)Y 002080p) H

AOFOBOPa—IIOAJICKAT TOCYIapCTBEHHOM perucrpanuuu B (efepaabHOM OpraHe
UCIIOJTHUTENIbHOM BJIACTH MO UHTEIJIEKTYaJIbHOW COOCTBEHHOCTH.
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8. Ilo 3asasnenuro npasoobradamens hedepaibhvili OPeaH UCHOJIHUMETbHOU
elacmu  nNO  UHMENIEeKMYAIbHOU  COOCMBEHHOCMU  6HOCUM  U3MEHEHUs,
OmHoOcCAWUECs K C8e0eHUM 0 Npagoodiaoamene u/uiu asmope monoyiocuu, 8 mom
yucile K HAUMEHOBAHUIO UMY  UMeHU npasoobraoamens, aopecy €20
MECMOHAXONCOEHUsL UNU  MeCmONCUMeNbCmea, uMeHu asmopa, aopecy OJis
nepenucku, 8 Peecmp mononozuii unmezpansbHbix MUKpocxem u 6 c8U0emenbCmeao
0  20CY0apCmMBeHHOU  pecucmpayuu  mMonoiocuu  Hpu  YCI08UU  YHIAMbl
coomeemcmeyowell NOULTUHDL.

Dedepanvrvlil OpeaH UCHOJIHUMENbHOU G1ACmU N0  UHMELIEeKMYAIbHOU
coOCcmeeHHOCmuU ~ MOdcem — GHOCUMb  usmeHenuss 6 Peecmp — mononocuii
UHMEe2PANbHbIX MUKPOCXeM OJIsl UCNPABILEHUSI OYEBUOHBIX U MEeXHUYECKUX OUUOOK
no CcOOCMBEHHOU UHUYUAMUEe UlU nO Npocbbe 100020 auya, npedsapumesibHo
Y8e0oMUs8 00 3mom npasoooaadames.

DedepanvHulil  O0peaH UCHNOJTHUMENIbHOU 61ACMU NO  UHMELLIEeKMYAIbHOU
cobcmeenHocmu nyoaukyem 6 o@QuyuaibHoM Olojlemene c8edeHus 0 J00bIX
usMeHeHusx 3anuceii 8 Peecmpe mononozuii unmezpanbHulX MUKDOCXEM.

8- 9. CBenenusi, BHECEHHBIE B PeecTp TOMOJIOrHi MHTErpaIbHBIX MUKPOCXEM,
CUMTAIOTCS JOCTOBEPHBIMH, €CIM HE JoKa3aHo HuHoe. OTBETCTBEHHOCTHh 3a
JIOCTOBEPHOCTH MPEJICTABICHHBIX JIJIsl PETUCTPALIMK CBEJICHHUIN HECET 3asiBUTEITb.

Cratps 1453. IIpaBo aBTOPCTBA HA TOMOJIOTUIO HHTETPAIBHON MUKPOCXEMBI

[IpaBo aBTOpCcTBa, TO €CThb MPaBO MPU3HABATHCA ABTOPOM TOIOJIOTHH,
HEOTUYK/1ae€MO M HelepeaaBaeMo, B TOM YHUCIIE IIPU Mepeaade ApyroMmy Juily UiH
nepexoe K HeMy MCKIIFOUUTENIbHOTO MpaBa Ha TOMOJIOTHIO U MPU IPEIOCTABICHUN
JIpYroMy JIMILy MIpaBa €€ UCIoyib30BaHusA. OTKa3 OT 3TOro MpaBa HUYTOXKEH.

Cratbs 1454. UckirounTenbHOE IPaBO Ha TOMOJIOTHIO

1. [IpaBooOIaaTento MPUHAMICKUT UCKITIOUUTEIIHHOE MPAaBO UCIIOJIb30BaHUS
TOTIOJIOTUM B COOTBETCTBUHU cO cTartheil 1229 nactosmero Kopekca moObiM He
MPOTUBOPEYAIIUM 3aKOHY CITOCOOOM (MCKIIIOUUTENFHOE MPaBO Ha TOMOJIOTHIO), B
TOM 4YHCJI€ CHoco0amMu, YyKa3aHHBIMM B TIIyHKT€ 2 HACTOSIIECH CTaThH.
[IpaBooOnamaTesib MOXKET pacropsiKaThbCSd  UCKIIOUMTENbHBIM — IPAaBOM  Ha
TOIOJIOTHIO.

2. HWcnosb30BaHUEM TOTOJIOTUU TMPU3HAOTCS JACHCTBUSA, HANpPABICHHBIE Ha
W3BJICYCHUE TPUOBLIN, B YACTHOCTHU:

1) BocnipousBeicHUE TOMOJOTUM B 1I€JIOM WJIM YaCTUYHO MyTEM BKJIIOUCHUS B
WHTETPAJIbHYI0 MHKpPOCXeMy JHMOO HMHBIM 00pa3oM, 3a HCKIIOYCHUEM
BOCIIPOU3BEJEHUSA TOJBKO TOM YacTH TOIMOJOTHH, KOTOpash HE SBISIETCSA
OPUTHHAJIbHOW;

2) BBO3 Ha TeppuTopuio Poccuiickoit denepanuu, npojiaka 1 UHOE BBEJACHUE
B TPKIAHCKUA 000POT TOMOJIOTHH, WJIH WHTETPATTLHON MUKPOCXEMBI, B KOTOPYIO
BKJIFOYCHA JTa TOIOJIOTHS, WIM W3JeNus, BKIIOYAOIIETO B Cce0sS TaKyro
UHTETPATbHYI0 MUKPOCXEMY.
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3. 3a AUIOM, HE3aBUCUMO CO3JABIUUMM TOIOJIOTHIO, MIEHTUYHYIO JIPYroi
TOTIOJIOTUH, TPHU3HACTCS CAMOCTOSTEIbHOE HCKIIOYUTEIbHOE MPaBO Ha 3Ty
TOTIOJIOTHIO.

Cratps 1455. 3Hak 0XpaHbl TONOJIOTUU UHTETPATBHON MUKPOCXEMBI

[IpaBooOnagaTens s OMOBEHICHUS O CBOEM HCKIIOUUTEILHOM IIpaBe Ha
TOTIOJIOTHIO BIIPaBE HCIIOJIB30BAaTh 3HAK OXpPaHBbI, KOTOPBHIM IOMEMIAeTCs Ha
TOTIOJIOTHH, a TAK)KE Ha M3MCIHUAX, COACPKAIINX TaKyIO TOMOJIOTHIO, i COCTOUT M3
BbIieieHHoN miporricHor OykBel "T" ("T", [T], T <*>, T* wmm T <**>), matbi
HaJayia Cpoka JIEHCTBUS HUCKITIOYUTEIIFHOTO TIPaBa Ha TOTIOJOTHUIO U WH(OpMAITUH,
MO3BOJIAIONIEH WISHTUPUIIMPOBATH MPaBOOOIaAaTENS.

<*> bykBa "T" B OKpy>KHOCTH.

<**> Bykpa "T" B kBajipare.

Cratbs 1456. [elicTBusi, HE SIBISIONIMECS HAPYLIICHHEM HCKIIOUUTEIBHOTO
[paBa Ha TOIMOJIOTHUIO

He siBiisieTcst HapylIeHEM HUCKIIOYUTENBHOTO IPaBa Ha TOMOJIOTHIO:

1) ocyuiecTBieHue HOEWCTBUI, YyKa3aHHBIX B IYHKTe 2 cTaTbu 1454
Hactosimero Koaekca, B OTHOLIEHWHM HMHTETPAIbHOM MHUKPOCXEMBI, B KOTOPYIO
BKJIIOYEHA HE3aKOHHO BOCIPOU3BEIAECHHAS TOMOJOTUsA, a TaKKE€ B OTHOUICHUH
J000r0 BKIIIOYAIOMIETO B C€0Sl TaKyl0 HMHTETPAIbHYIO MHUKPOCXEMY H3JIEIUs B
cllydae, €CJM JIMIO, COBEPILAOIIEE TaKUE NEHCTBUA, HE 3HAJIO U HE JOJDKHO OBLIO
3HaTb, 4YTO B  HHTETPAIBbHYID  MHUKPOCXEMY  BKJIIOUYEHAa  HE3aKOHHO
BOCIIpoM3BeAeHHas tornosorus. [locne nomydeHuss yBeIOMIIEHMS O HE3aKOHHOM
BOCIIPOMU3BEJCHUHU TOIOJIOTMU YKA3aHHOE JIMII0 MOXET MCIOJIb30BaTh HAJIWYHBIN
3arac M3Jeuil, BKIIOYAIONINX B CeOsl MHTETPAIbHYI0 MUKPOCXEMY, B KOTOPYIO
BKJIFOYEHA HE3aKOHHO BOCIPOM3BEACHHAS TOMNOJIOTHS, M TaKWe W3JEus,
3aKa3zaHHbIE 10 3TOro MoMeHTa. [Ipu 3TOM yka3aHHOE JUI0 005S3aHO BBHIIUIATUTH
IpaBo0OAAATEN0 KOMIEHCAIMIO 32 HCIOJIb30BAaHUE TOMOJIOTHH, COPa3MEPHYIO
TOMY BO3HArpakJe€HUI0, KOTOpOe MOTJ0 Obl OBITh BBILJIAYEHO IPU CPAaBHHUMBIX
00CTOATENBCTBAX 34 AHAJIOTMYHYIO TOIOJIOTHIO;

2) WCNOJb30BaHWE TOMOJOTUM B JIMYHBIX IENSIX, HE MpecleayrommX
NoJIydeHUe NpUObUIM, a TaKKe B LENSIX OLEHKH, aHallh3a, MCCIECIOBAHUS WIU
oOyueHus;

3) pacnpocTpaHEHHUE HHTErpajJbHbIX MHKPOCXEM C TOMOJIOTUEH, paHee
BBEJICHHBIX B TPaXAAHCKUWA OOOpPOT JHUIOM, OOJAJAIOUIMM HCKIIOYUTEIbHBIM
IIPABOM Ha TOMOJIOTUIO, WJIK WHBIM JIMIIOM C pa3pelieHus npaBoodiagaTens.

Cratbs 1457. Cpok nelcTBUSL UCKIIOYUTEIBLHOIO MPaBa Ha TOMOJIOTHIO

1. UckmrounTebHOE IIpaBO Ha TOIIOJIOTHUIO HeﬁCTByeT B TCUCHHUC OCCATH JICT.
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2. Cpok [eUCTBUSA HUCKIIOYUTEIBLHOTO IpaBa Ha TOIOJOTUIO HCUMCIISIETCS
100 O AHS TEPBOTO UCIOIb30BaHUS TOMOJIOTHH, TIOJI KOTOPBIM MOAPa3yMeBaETCs
HamOoJiee paHHAS JOKYMEHTAJIbHO 3aUMKCHpOBAaHHAs Jara BBEJICHUA B
rpakaaHckuii 00opoT B Poccuiickoit depepanuu win J000M HHOCTPAHHOM
roCcyJapCTBE ATOM TOIOJOTHWH, WIM HHTETPAJIBbHOM MHUKDPOCXEMBI, B KOTOPYIO
BKJIIOYEHA 3Ta TOMOJIOTHS, WIM W3JENHs, BKIIOYAIOMIET0 B ce0s TaKylo
WHTETPAbHYI0 MHUKpPOCXEeMY, JHOO €O [JIHA pPErucTpauud TOIOJOTHU B
denepanbHOM  OpraHe  HCIOJIHUTEIBHOW  BIACTH 1O  HHTEIUICKTyaJlbHOM
COOCTBEHHOCTH B 3aBHCHMOCTHU OT TOTO, KAKOE U3 YKA3aHHBIX COOBITHI HACTYIIHIIO
paHee.

3. B cityuae nosiBieHusI HICHTUYHONM OPUTHHAIBHOW TOMOJIOTHH, HE3aBUCHMO
CO3/JaHHOM JIPyTMM aBTOPOM, MWCKJIIOUUTENIbHBIE TpaBa Ha 00€ TOMOJIOTHHU
MPEKPalalOTCd IO  HMCTEYEHWM JIECITH JIET CO JHA  BO3HHKHOBEHHUS
VCKJIFOUUTEIBHOIO IIPaBa Ha NIEPBYIO U3 HUX.

4. Tlo ucreyeHWH CpoKa JEUCTBUA HUCKIIOYUTEIBLHOIO IIpaBa TOIMOJIOTHS
NEpPEeXOoJUT B  OOLIECTBEHHOE JIOCTOSHHE, TO €CTh MOXET CBOOOJHO
WCITIOJIb30BATHCS JIIOOBIM JIMIIOM 0€3 Ubero-In00 Coryiacus WM pa3pelieHus u 6e3
BBIILIATHI BOZHATPAXKACHUS 32 UCIIOJIb30BAHMUE.

Cratbst 1458. [loroBop 00 OTYYXIACHUM MCKIIOYUTEIHLHOTO TIpaBa Ha
TOTOJIOTHIO

[To moroBopy 00 OTYYXIACHUH HCKIFOYUTEIBHOTO MpaBa Ha TOIOJIOTHIO OJIHA
cTopoHa (MmpaBoo0iafaTeNb) NepeaacT Wi 00s3yeTcs nepeaaTh MpUHaJIeKaIee
el UCKITIOYUTENFHOE MPAaBO Ha TOMOJIOTHIO B MOJHOM 00BEME IPYrol CTOpOHE -
IpUOOPETATENIO0 UCKITIOYUTENIBHOTO MpaBa Ha TOMOJIOTHIO.

Cratest  1459. JIMIEH3UMOHHBIM JOTOBOP O TMPEOOCTaBICHUHM [paBa
WCIIOJIb30BaHUs TOMOJIOTUH UHTETPATIbHOM MUKPOCXEMBI

[lo  numeH3WOHHOMY  JOTOBOPY  OJHA  CTOpoHAa -  OOJajaTeNb
UCKIIIOUUTENFHOTO TpaBa Ha TOMOJOTHI0 (JIHMIIEH3Uap) - TPENOCTaBISET WA
00s13yeTcsl MPEAOCTaBUTh JAPYrol CTOPOHE (JTUIEH3MATY) MPABO HMCIIOIH30BAHUS
ATOM TOIOJOTUHU B YCTAHOBJIICHHBIX JIOTOBOPOM Ipeeax.

Cratest 1460. dopma H—FeeyAaperBeHHAT—perHeTpatis Joropopa 00
OTYY>KJICHUW UCKIIFOYUTEIIBHOTO MPaBa HA TOTOJIOTHIO U JIMIIEH3MOHHOTO JI0TOBOpa

M TOCYJApCTBEHHAs PErUCTpalus NepexoJa HCKIIOUUTEILHOrO IIpaBa Ha
TOIOJIOTHIO, 3aJ0ra HWCKJIKOYUTEIBHOIO IpaBa M MPEIOCTABICHUS IIpaBa
WCIOJIb30BaHUs TOMOJIOTUN

1. JoroBop 00 OTYYXIEHWU HUCKIIOUUTEIHLHOTO TpaBa Ha TOIOJOTHIO U
JUIIEH3UOHHBIN JIOTOBOP JOJKHBI OBITh 3aKJIIOYEHBI B MHCHMEHHOUW (opme.
Hecobarwoenue nucomennoti popmul alieyem HeoelucmsumeibHOCHb 002080pd.
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2. Ecnu Tomonorust O6wina 3apeructpupoBaHa (cratbs 1452), sereBep—e6
OTFBRASHHH 0MuydicOeHUue UCKITIOUNTEIBHOTO MpaBa Ha TOIOJIOTHIO, 3102 9MO20
npasa W npedocmasienue npasa UCNOIb308aHUSL MONOLOUU NO JIUYEH3UOHHOMY
002060py FHHEHIHOHHBH—AOFOBOP IOJICKAT TOCYIAPCTBEHHONW pErHCTpaIlii B
denepanbHOM OpraHe WCIOJIHUTEIBHOW  BIACTH IO  HHTEIUICKTYyaJbHOM
COOCTBEHHOCTU 8 Hopsoke, npedycmompeHHom cmamveti 1232 nacmosweco
Kooexca.

Cratbs 1461. CnyxeOHast TOOJIOTHS

1. Tomosorusi, co3gaHHass PaOOTHUKOM B CBSI3U C BBITIOJHEHHUEM CBOMX
TPYAOBBIX 00S3aHHOCTEH WJIM KOHKPETHOIO 3ajaHusi paboropaTens, MPU3HAETCS
CITy>K€OHOM TOMOJIOTHEH.

2. [IpaBo aBTOpPCTBA HA CITY)KEOHYIO TOMOJIOTHIO MPUHAIICKUT PAOOTHUKY.

3. MHckmtouuTenbHOE TMPaBO Ha CIHYKEOHYIO TOIMOJIOTHIO TPUHAIJICKUT
paboToaaTelnto, eCiIu mpyoosblM Ul 2PAHCOAHCKO-NPABOBLIM JIOTOBOPOM MEKITY
HUM U paOOTHUKOM HE MIPETYCMOTPEHO HHOE.

4. Ecny MCKITIOUUTENFHOE TIPABO HA TOIOJIOTHIO MIPUHAIIICKUT PabOTONaTEIIo
WIN TEpe/laH0 UM TpPEThbeMy JHUIly, Pa0OOTHHK HMMEET MpaBO Ha TMOJYyYEHHE OT
pabortomatens Bo3HarpaxjacHus. PazMmep BO3HarpakaeHus, yCIOBUS U TOPSJIOK
€ro BBITLJIATHI OMPEACISIIOTCS TOTOBOPOM MEXIY PAaOOTHUKOM U paboToAaTesieM, a
B CJIy4ae CIopa - CyJIoM.

IIpaso na eo3znazpasicoenue 3a CryHceOHyI0 MOonoa0cUI0 HeOMYYyHcoaemo, HO
nepexooum K HACTeOHUKAM aemopa Ha OCMABUWUICA CPOK  Oelcmeus
UCKTIIOYUMENbHO20 NPAsa.

B cnyuae, kozc0a ucknouumenvHoe npago Ha MONONO2UND NPUHAOTEHCUM
aemopy, pabomooamenv umeem HpPABO UCHONb308AHUL COOMBEMCMEYIouel
MONONI02UU HA YCA08UAX NPOCMOU (HEUCKTIOUUMENbHOU) TUYEH3UU C GbINIAMOl
npasooodadamenio 803HASPANCOCHUSL.

5. Tomonorusi, co3maHHas paOOTHHUKOM C WCIOJIb30BAHUEM JE€HEKHBIX,
TEXHUYECKUX WM MHBIX MaTepUAIbHBIX CPEACTB paboTomaresnsi, HO HE B CBSI3U C
BBITIOJIHEHUEM CBOUX TPYJOBBIX OOSI3aHHOCTEH WM KOHKPETHOTO 3aJaHUs
paboronarens, He SBIAETCS CIOy)KeOHOW. MckimounTenbHOE MPaBO HAa TaKyIO
TOIOJIOTHIO TIPUHAJJICKUT paboTHUKY. B aTOM citydyae paboToaTens UMEET MpaBo
0 CBOEMY BBIOOpPY MOTpeOOBaTh MpPEAOCTaBICHUS O€3BO3ME3THON MPOCTON
(HEUCKITFOUUTEILHOMN) JIMIICH3UM HAa HCIOJb30BAHUE CO3JIAaHHOM TOMOJIOTHUU IS
COOCTBEHHBIX HYXJ Ha BECh CpPOK JCHCTBHS WCKIIOYHTEIHLHOTO TIpaBa Ha
TOMOJIOTHUIO WJIM BO3MEIICHHUSI PacXoJiOB, MOHECEHHBIX UM B CBSI3U C CO3JaHUEM
TAKOW TOTIOJIOTHH.

Cratbs 1462. Tononorusi, co3gaHHas Py BBITTOJIHEHUH Pa0OT IO JT0TOBOPY
1. HUcknrouumenvrnoe npago Ha mononocuro, co30anHyro B—eFyiae—KorAa

FoHoAOTI—CO3AdHa IIPpU BBIIOJIHCHHMHU A0IoBOpa IoApsaad h1%(s10) A0rosopa Ha
BBITTOJIHCHUC HAaYy4YHO-HCCJICI0BATCIIbCKUX, OIIBITHO-KOHCTPYKTOPCKHX 501041
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TEXHOJOTHUECKUX paboT, KOTOpbIE MPSAMO HE MpenycMaTpuBajld €€ CO3JaHHE,
HEIHOHHTeAbHOe —HPaBo—Ha—Fakylo—FOHOAOFHO IPUHAJICKAT NOIPSAYUKY
(MCTIONHUTENIO), €CIIM JOTOBOPOM MEXKIY HMM M 3aKa34MKOM HE IPETyCMOTPEHO
UHOE.

B aToMm citydae 3aka34MK BIIpaBe, €CIIM JOTOBOPOM HE IIPEAYCMOTPEHO MHOE,
UCIIOJIb30BaTh CO3/IaHHYIO0 TAKUM OOpa30M TOIOJOTHIO B LEJAX, ISl TOCTUKEHUS
KOTOpBIX ObUI 3aKIIOYEH COOTBETCTBYIOLIMN JOrOBOP, Ha YCIOBUSX HPOCTOM
(HEUCKJIIOYUTENbHOW)  JIMLIEH3UM B  TEUYEHHWE BCEr0  CpOKa  JICWCTBUS
UCKJIIOUUTENILHOTO IpaBa 0€3 BBIMJIATHI 3@ 3TO MCIOJIb30BAHUE JIOTOJHUTEIBHOTO
BO3HAIPAKICHMUS. [Ipn nepenaye MOAPSITYUKOM (ucnosHUTENEM)
UCKIIIOUATEILHOTO IIPaBa Ha TOIOJOTUI0 IPYrOMy JMIy 3aKa34MK COXpaHAET
IIPABO MCIIOJIb30BaHUs TOIIOJIOTUH HA YKa3aHHBIX YCIOBUSAX.

2. B cmydae, Korga B COOTBETCTBHH C JIOTOBOPOM MEXAY MNOIPSTIYUKOM
(MCTIONHUTENEM) U 3aKa3UMKOM HCKJIIOUUTENBHOE MPABO HA TOTMOJIOTHIO MEPEIAHO
3aKa34lKy WIM YKa3aHHOMY WM TpPETbEeMy JHILY, MOAPSATYUK (MCIOTHUTEID)
BIIpaBE HCIIOJIb30BATh CO3JAAHHYIO TOIOJIOTUIO JUIsi COOCTBEHHBIX HYXJ Ha
yCIOBUSX 0€3BO3ME3AHOM MPOCTON (HEHCKIIIOUHUTEIbHOW) JIMLEH3UU B TEUEHHE
BCETO CPOKa JCHCTBUS UCKIIOYUTEIBHOTO IIPaBa HA TOIIOJIOTHIO, €CJIM TOIOBOPOM
HE IIPETYCMOTPEHO UHOE.

3. ABTOp yKa3aHHO! B ITyHKTE | HACTOSAIIEHW CTaThbU TOMOJIOTUU, KOTOPOMY HE
MIPUHAJIEKUT HUCKIIOYNTEIBHOE NPAaBO HA TAaKyl TOIOJOTHIO, UMEET IMPaBO Ha
BO3HArpaKJICHUE B COOTBETCTBHUU C MyHKTOM 4 ctateu 1461 nacrosmero Koaekca.

Crates 1463. Tononorusi, Co31aHHas MO 3aKa3y

1. Ucknmoyumenvrnoe npago Ha mononocuio, Co30aHHyl0 B—efytae;—KoFraa
FOHOFOFHSI—€O3AaHa 110 JIOTOBOPY, MPEAMETOM KOTOPOro ObUIO ee co3gaHue (1o
3aKazy), HekHOWTeAbHOe HpaBo-—HaTayIo-TOHOAOFHIO NMPUHAUICKUT 3aKa3UUKY,
€CIM JOTOBOPOM MEXAY TMOJAPAIYUKOM (HUCIOJHUTEIEM) M 3aKa3UMKOM HeE
MPEAYCMOTPEHO UHOE.

2. B cnyuae, xoraa UCKIFOUUTEIBHOE MPABO HA TOMOJIOTHUIO B COOTBETCTBUH C
NYHKTOM | HacToseld CcTaTbu NPUHAUICKUT 3aKa3uUMKy WM YKa3aHHOMY UM
TpETbEMY JUIly, HOAPSAYMK (UCIOJHUTENb) BIpaBe, €CIU JOrOBOPOM HE
MPEAYCMOTPEHO UHOE, UCTIOb30BaTh ATy TOMOJIOTHIO JIJIi COOCTBEHHBIX HYXJ Ha
YCJIOBUSX 0€3BO3ME3HON MPOCTOM (HEUCKIIOUMTEIHHOW) JIMIEH3UU B TEUCHUE
BCETO CpPOKa JCHCTBUS UCKITFOYUTEIHLHOTO MpaBa.

3. B cayuae, xorjga B COOTBETCTBHUM C JOTOBOPOM MEXIY MOJAPSIUYUKOM
(ucoHUTENEM) W 3aKa3YMKOM HCKJIIOYUTEIBHOE TMpaBO Ha TOMOJOTHUIO
MPUHAJICKUT TOAPSAUMKY (UCTIOJHUTENI0), 3aKa3yuK BIIPaBE HCIOJIb30BaTh
TOTIOJIOTUIO 8  yensax, OAs  OOCHMUdICeHUsi  KOMOpulX  Obll  3aKIIOYEH
coomeemcmeyowull.  002080p,  AHT—CcOOCTBeHHbIX—HY¥KA Ha  YCIOBHSX
0€3B03MEe3THOM MPOCTON (HEUCKIIOUUTETHLHOM) JTUIIEH3UH B TEUCHHUE BCETO CPOKa
JEUCTBUS UCKIIOYUTEIBLHOIO MPaBa.
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4. ABTOpy CO3JaHHOM 1O 3aKa3y TOMOJOTHMU, HE SBISIOIIEMYCS
MpaBo00JIaIaTesIeM, BBIIJIAYMBACTCSI BOZHATPAXKICHUE B COOTBETCTBUU C MTYHKTOM
4 crateu 1461 nacrosmiero Konekca.

Cratest 1464. Tomosorusi, co3daHHas TPU BBINOJHEHUH pPadbOT TIO
roCyapCTBEHHOMY WJIM MYHULIUIIAIbHOMY KOHTPAKTY

K tomosoruu, co3manHoN TP BRIMIOTHEHUU PAOOT MO TOCYIaPCTBEHHOMY WITH
MYHULIMNIAIBHOMY KOHTPAaKTy, COOTBETCTBEHHO IPUMEHSIOTCS MpaBUja CTaTbU
1298 macrosmiero Konekca.

I'nasa 75. IPABO HA CEKPET ITPOU3BO/JCTBA (HOY-XAY)
Cratbs 1465. Cekpet mpou3BoACTBa (HOY-Xay)

CexkpeTroM TpOU3BOJACTBA (HOYy-Xay) TMPU3HAIOTCS CBEACHUS JIFOOOTO
XapakTepa (Ipon3BOACTBEHHBIE, TEXHUYECKUE, SKOHOMHYECKHUE,
OpPTraHU3aI[MOHHBIC M JAPYTHUC);—B—FOM—HHeAe O pe3ybTaTaX HHTCIUICKTYaJIbHOM
JESATEILHOCTH B HAayYHO-TEXHUYECKOUN chepe,—a—Faiore—eBeAeH st u 0 crocodax
OCYIIECTBJICHUSI MPO(ECCHOHATBLHON NESITEIbHOCTH, KOFopble—HMeIoFr umerujue
JNEUCTBUTEIBHYI0O WM TOTCHIMAIBHYI0O KOMMEPUYECKYI0 IIEHHOCTh B—EHHY
ecnedcmeue HEU3BECTHOCTH HUX TPETbUM JIUIAM, K—KOFOPBIM eciu K OMmum
ceedenusiM y TPEThUX JIUI] HET CBOOOJHOTO JOCTYIa Ha 3aKOHHOM OCHOBAHUU U B

KoMMEepIeeKkoH-FaiHbt 001a0ameib MAKux ceedeHull NPUHUMaem pasymHvle Mepbl
0Nl coONM0OeHUss Ux KOHQDUOSHYUAIbHOCMU, 6 MOM YUCle Nymem B8e0eHUs
PeACUMA KOMMEPUEeCKOU MAllHbl.

Cekpemom  npoussoocmea He Mo2ym  OblMb  NPUSHAHLL  CBEOEHUs,
00513ameNbHOCMb  PACKPLIMUSL KOMOPBIX UIU  HeOONYCMUMOCHb  02PAHUYEHUS
J0CmYna Kk KomopbimM YCMaHOo8IeHA 3aKOHOM UL UHBIM NPABOGLIM aKmom."

Cratbs 1466. UckinrounTenbHOE IPaBO Ha CEKPET MPOU3BOACTBA

1. OOGnanmatento cekpeTa NPOU3BOJCTBA MPUHAMICIKUT HCKIHOYUTEILHOE
MIPaBO UCIIOJIb30BAHUS €r0 B COOTBETCTBHUM CO cTaTheil 1229 nacrosmero Konekca
J00BIM HE MPOTUBOPEUYAIMM 3aKOHY CIOCOOOM (MCKIIFOUUTEIBHOE IPaBO Ha
CEKpEeT MPOMU3BOJICTBA), B TOM YHCJIE MPU WU3TOTOBJICHUM W3ACIUN U peaau3aiuu
DKOHOMHMYECKHMX W  OpraHu3alMOHHBIX  pemeHuid. OOmagarenb  cekpera
MIPOU3BOJICTBA MOXKET PACTIOPSIKATHCS YKa3aHHBIM UCKITIOUYUTEIbHBIM ITPABOM.

2. Jluno, craBiiee TOOPOCOBECTHO M HE3aBUCHMO OT APYrux oOjamareseit
CeKpeTa IIPOM3BOJICTBA 0O0JIaIaTelIeM CBEJICHHM, COCTAaBIISIONIUX COACPKAHUE

' Brocurcs pan usmenenuii B ®3 PO ot 29.07.2004r. Ne98-®3 «O KoMMepuecKoii TaiiHe».



161

OXpaHSIEMOTO  CEKpeTa  TMPOM3BOJCTBA,  MPHOOPETAET  CaMOCTOSTEIHHOE
UCKJTIOYUTEILHOE MPABO Ha ATOT CEKPET MPOU3BOJICTRA.

Cratbs 1467. JlelicTBre UCKIIOYUTENBHOTO MPaBa Ha CEKPET IPOU3BOICTBA

HckmounTenbHOe TIPaBO HAa CEKPEeT MPOM3BOACTBA ACHCTBYET MO0 TEX TIOP,
MOKa COXpaHsSeTCd KOH(PHICHIIMANBHOCTh CBEACHHM, COCTABJISIONIUX €ro
comepkaare. C MOMEHTa yTpaThl KOHQMHUIEHIIMATHLHOCTH COOTBETCTBYIOIINX
CBEJCHMI HCKIIIOUMTENIBHOE IPABO HA CEKPET MPOU3BOACTBA MPEKpaIlaeTcs y BCex
npaBoobagaTeneii.

Cratbst 1468. JloroBop 00 OTUYXIECHUH HCKIIOYUTEIBHOIO MpaBa Ha CEKPET
IIPOU3BOJICTBA

1. Tlo nmoroBopy 00 OTUYXICHMH HCKIIOUUTEIHLHOTO IIpaBa Ha CEKpPET
MPOU3BOJCTBA OJHA CTOpoHa (mpaBooOOIaaaTenp) MepefAacT Wi 00s3yeTcs
nepenaTh NPUHAIICKAIIEE € UCKIIFOUUTENBHOE MPAaBO HA CEKPET MPOU3BOACTBA B
MOJIHOM 00BEME JPYro CTOPOHE - MPUOOPETATETI0 HUCKIIOYUTEIBHOIO MpaBa Ha
3TOT CEKPET ITPOU3BOJCTBA.

2. IIpu OTUYXAEHUU UCKIIOYUTEIBLHOTO MPaBa HA CEKPET MPOU3BOACTBA JIUIIO,
pacropsiiuBILIEeeCs] CBOMM IIpaBOM, OOSI3aHO COXPaHSITh KOH(PUACHIIMATBLHOCTD
CEKpeTa MPOU3BOJCTBA JI0 MPEKpaIlleHUs] JACHCTBUS UCKIIOYUTEIBHOTO IpaBa Ha
CEKpET MPOU3BOJICTBA.

Crates 1469. JIMIIEH3MOHHBIA JOTOBOP O TMPENOCTABICHUM IIpaBa
WCIIOJIb30BaHUs CEKpPETa MPOU3BOACTBA

1. Ilo nMIEH3MOHHOMY JIOTOBOPY OJHa CTOpoHa - oOJajaaresb
UCKJIIOYUTENILHOTO TpaBa Ha CEKPET MPOU3BOJACTBA (JIMIIEH3HAp) MPEIOCTABIISAET
WM  00sI3yeTcsi  MPEeNOCTaBUTh  JIPYyrol  CTOpoHE  (JUIEH3WATy) MpaBo
UCIIOJIb30BaHUSI COOTBETCTBYIOIIETO CEKpPEeTa IPOMU3BOJACTBA B YCTAHOBJIEHHBIX
JIOTOBOPOM TIpeiesax.

2. JIuneH3noHHBIN AOTOBOP MOXET OBITh 3aKJIIOYEH KaK C YKa3aHUEM, TaK U
0e3 ykazaHus CpoKa ero JneicTBus. B cioyuae, korma cpok, Ha KOTOPBIN 3aKITI0YCH
JIMIICH3UOHHBIN JOTOBOP, HE YKa3aH B 3TOM JIOTOBOpE, JIt00asi U3 CTOPOH BIIPABE B
Jr000€ BpeMs 0TKa3aThCs OT JOTOBOPA, MPEAYNPEeaIuB 00 STOM APYTYIO CTOPOHY HE
MO3/IHEE YeM 3a IIeCTh MECAIEB, €CIM JOTOBOPOM HE MPEeIyCMOTpeH Oolee
JUIATEIIBHBIN CPOK.

3. Ilpu mpenocTaBieHn: MpaBa UCTIOIB30BAHUS CEKpeTa MPOU3BOICTBA JIUIIO,
pacropsiiuBILIEeCs CBOMM TIPaBOM, OOSI3aHO COXPaHATh KOH(UIACHIHMAIBLHOCTD
CeKpeTa TMpPOMU3BOJCTBA B TEUEHHE BCEr0 CpPOKa JEHCTBUS JIMIIEH3MOHHOTO
JIOTOBOPA.

JIuiia, OMyYUBIINE COOTBETCTBYIOIINE MPaBa Mo JHUIIEH3HOHHOMY J1I0TOBODY,
00si3aHbI  COXpaHATh  KOH(PUACHIMUATBLHOCTh CEKpeTa  MPOU3BOJACTBA  JI0
IpEeKpaIeHHs TeHCTBUS UCKIIOYUTEIHLHOTO MpaBa Ha CEKPET MPOU3BOACTBA.
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Cratbs 1470. Cny>xeOHbIi CeKpeT MPOU3BOICTBA

1. MHMcximrountenbHOE TMpPaBO Ha CEKPET IPOU3BOJACTBA, CO3/IaHHBIN
pabOTHUKOM B CBA3M C BBINOJIHEHHEM CBOMX TPYAOBBIX OOS3aHHOCTEH WM
KOHKPETHOTO 3ajaHusi paboronarenst (CinyKeOHbI CEKpeT NpPOU3BOJCTBA),
IPUHAJIEKUT pabOTOAATEIO.

2. I'paxxnanuH, KOTOPOMY B CBSI3M C BBIIOJHEHHEM CBOMX TPYJIOBBIX
00s13aHHOCTEM WM KOHKPETHOTO 3afaHusi paboTojaTelis CTal M3BECTEH CEKpeT
IIPOU3BOJICTBA, 00S3aH COXPAHATh KOH(PUACHIIMAIBHOCTD MOJYYEHHBIX CBEICHUMN
J10 TpEeKpaleHus AMCTBUS UCKIIFOUUTEIBLHOTO IIPaBa Ha CEKPET MPOU3BOJCTBA.

Cratbs 1471. CekpeT npou3BOJCTBA, NOJYYECHHBIA MPHU BHIIIOJIHEHUH PadbOT
10 I0rOBOPY

B ciydae, koraa cekper Mpou3BOCTBA NOJYYEH IIPU BBIIIOJHEHUH JTOTOBOpA
NOJpsiia, JOrOBOpPAa HA BBINOJHEHUE HAay4YHO-HCCIIEAOBATEIbCKUX, OIBITHO-
KOHCTPYKTOPCKHUX WJIM TEXHOJIOTMYECKUX padoT MO0 MO roCyIapCTBEHHOMY WJIU
MYHULUIIATBHOMY KOHTPAKTY JUIsl TOCYJAPCTBEHHBIX MM MYHULUIAJIBHBIX HYX],
UCKIIFOUNTEIBHOE TPaBO Ha TaKOW CEKpEeT MPOM3BOJACTBA IPUHAJICKUT
MOAPSIAYUKY (MCIOJTHUTENIO), €CIIn COOTBETCTBYIOIINM JIOTOBOPOM
(rocy1apCTBEHHBIM WJIM MYHULIUIIAJbHBIM KOHTPAKTOM) HE IPEAYCMOTPEHO UHOE.

Cratbst 1472. OTBETCTBEHHOCTh 332 HapyIICHHE MCKIOYUTEIBLHOIO IpaBa Ha
CEKpET MPOU3BOACTBA

1. Hapymmrenb HCKIIOYMTENBHOTO IpaBa Ha CEKPET NPOU3BOJCTBA, B TOM
YHUCJIE JIMLO, KOTOPOE HEMPABOMEPHO MOJYYHIIO CBEAEHHUS, COCTABIIIOIINE CEKPET
MIPOU3BOJICTBA, W PA3TJACHUIIO WJIM HMCHOJIB30BAJIO ATH CBEACHUS, a TAKKE JIMIIO,
00s3aHHOE  COXpaHATh KOHQPUIACHIMAIBHOCTh CEKpeTa MPOU3BOACTBA B
COOTBETCTBHM € MYHKTOM 2 ctaTbu 1468, mynkrom 3 crareu 1469 unu nmyHkTOM 2
crtatbu 1470 Hactosmero Koaekca, 00s3aHO BO3MECTUTh YOBITKU, TPUUHMHEHHBIE
HapylIeHUEM MCKIIOUUTENBHOTO MpaBa HAa CEKPET IMPOM3BOJCTBA, €CIA HWHAas
OTBETCTBEHHOCTH HE IIPEAYyCMOTPEHA 3aKOHOM WJIM IOTOBOPOM C ATUM JIULIOM.

2. JIuo, KOTOpPO€ HCIIOIB30BaJO CEKPET MPOU3BOACTBA M HE 3HAIO U HE
JOJKHO OBLIO 3HAaTh O TOM, YTO €r0 MCIOJb30BaHHWE HE3aKOHHO, B TOM YHCIIE B
CBSA3U C TEM, YTO OHO ITOJYYMJIO AOCTYII K CEKPETY NMPOU3BOACTBA CIy4alHO WU
1o OImuOKe, HE HECEeT OTBETCTBEHHOCTh B COOTBETCTBUH C IMYHKTOM | HacTosmei
CTaTbU.
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Inasa 76. IPABA HA CPEJCTBA WHAUBUIY AJIM3ALIUA
IOPUJIMYECKHX §
JIMIL, TOBAPOB, PABOT, YCJIYT U NPEANTPUSTHI

§ 1. IIpaBo Ha pUpMEHHOE HAUMEHOBAHHE
Cratbs 1473. ®upMEeHHOE HAUMEHOBaHUE

1. HKFOpuaunyeckoe IO, ABJISAIONIEECS KOMMEPUYECKOW oOpraHu3aiuei,
BBICTYIIAET B TPaXJAAHCKOM 000pOTE MOJ CBOMM (PUPMEHHBIM HAaUMEHOBAHUEM,
KOTOPOE€ ONpENENseTCs B €ro YYpeIUTENbHBIX JIOKYMEHTaX W BKJIIOYAETCS B
€OUHBIN TOCYNAPCTBEHHBIM PEECTp IOPUANYECKUX JMI[ IPU TOCYIAPCTBEHHOMN
perucTpanvy IPUANIECKOrO JIUIIA.

2. ®upMEeHHOE HAMMEHOBAHHE IOPHUAMYECKOTO JHUIA JOJHKHO COAEpXKaTh
yKa3aHW€ Ha €ro OpraHU3alMOHHO-TIPaBOBYI0 (opMy H  COOCTBEHHO
HAaMMEHOBAaHHE IOPUINYECKOTO JIMIA, KOTOPOE HE MOXKET COCTOSITh TOJIBKO U3 CJIOB,
0003HAYAIOIIUX POJI ACSITEILHOCTH.

3. KOpuauyeckoe U0 TOJDKHO UMETh OOHO TIOJHOE U BIIPaBE UMETh 0OOHO
COKpalleHHOe (PMPMEHHOE HAMMEHOBaHUE Ha pycckoM s3bike. KOpuanueckoe nuio
BIIPABE HMETh TaKXE HO OOHOMY HNOAHOMY HeFHee U (WIU) N0 O0OHOMY
COKpAWEHHOMY — (PUPDMEHHOMY  HAUMEHOBAHUIO  €OKpaHeHHoe —(pHpMeHHoe
HaWMeHoBatHe Ha J00blx s3bIKax HaponoB Poccuiickoit depeparuu U (WIK)
WHOCTPAHHBIX SI3bIKaX.

®OuUpMEHHOE HAWUMEHOBAHHME IOPUAWYECKOrO JIMIA Ha PYCCKOM S3bIKE U
A3bIKax HapoaoB Pocculickot @Penepannn MOXKET COAEpKaTb HHOS3BIYHBIC
3aMMCTBOBaHUS B PYCCKOI TPAHCKPUIIMU WM COOTBETCTBEHHO B TPAHCKPUIIIUAX
A3bIKOB  HapoaoB Poccuiickori ®enepanuy, 3a HCKIHOUYEHUEM TEPMUHOB U
ab0peBuaTyp, OTpaKAIOIIUX OPraHU3AIMOHHO-TIPABOBYIO (HOPMY IOPUIMUYECKOTO
Jua.

4. B dpupmeHHOE HAMMEHOBAHHUE IOPUINYECKOTO JIUIA HE MOTYT BKITFOUATHCS:

1) monHbBIE WM COKpallleHHbIE O(UIIMAIbHBIE HAUMEHOBAHUS WHOCTPAHHBIX
rocyJ1apCcTB, a TAKXKE CJIOBa, NPOU3BOJHBIE OT TAKUX HAUMEHOBAHUMN;

2) MOJIHBIE WM COKpallleHHble O(pUIIMaTbHbIE HAaUMEHOBaHUS (DenepaibHbIX
OpraHoOB IrOCYJIapCTBEHHOM BJIACTH, OPraHOB IOCYAapCTBEHHOW BJIACTU CyOBEKTOB
Poccuiickon ®@enepanuy 1 OpraHoB MECTHOI'O CaMOYITPaBIICHUS;

3) TmMonHBIE WJIA COKpAIEHHbIE HAWMEHOBAHMUS MEXAYHAPOAHBIX U
MEKIPABUTEILCTBEHHBIX OpPTaHU3AIINII;

4) MOJIHBIE UJIU COKpAaIlleHHbIE HAUMEHOBAHHUS OOIECTBEHHBIX 00hEAMHEHUI;

5) obo3HadyeHus, MPOTUBOpEYAIINE OOIIECCTBEHHBIM HHTEpEcaM, a TaKkKe
MPUHLIHAIIAM TYMAHHOCTH U MOPAJIH.

@OupMEHHOE HAMMEHOBAHUE TOCYJAApPCTBEHHOIO YHUTAPHOTO MPEINPUATHS
MOXXET COAEp’KaTh YyKa3aHHE€ Ha NPUHAMIECKHOCTb TAKOTLO MPEIIPHUITHS
cooTBeTcTBeHHO Poccuiickoit @enepanuu u cyobekty Poccuiickoit denepanun.
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Bxmiouenne B (QupMeHHOe  HAaMMEHOBAHME  IOPUIUYECKOrO  JIHIlA
opunmansHOro HammeHoBaHus Poccuiickas @enepauust wim Poccus, a Takxe
CJIOB, IIPOM3BOAHBIX OT 3TON0 HAMMEHOBAHUSA, JAOIYCKAETCA II0 PA3PELICHHUIO,
BBIZIABAEMOMY B TIOpsAJKe, ycTaHoBiIeHHOM lIpaButensctBom Poccuiickon
denepannm.

B ciiydae oT3bIBa pazpellieHusl Ha BKJIIOYEHHE B (DUPMEHHOE HaUMEHOBAHUE
IOPUIMYECKOTO JIMIa opuiinaabHOro HaumeHoBanus Poccuiickas @enepauust uim
Poccnst, a Takke CioOB, IPOU3BOAHBIX OT 3TOrO HAaMMEHOBAHUS, HOPUANYECKOE
JULIO B TEUEHHE TPEX MECALEB 00s13aHO BHECTH COOTBETCTBYIOIIME M3MEHEHHS B
CBOM YYPEIUTEIbHBIE TOKYMEHTBI.

5. Eciu ¢pupMeHHOEe HauMEHOBAHHE IOPUIWYECKOTO JIMIIA HE COOTBETCTBYET
TpeOOBAHUSAM TYHKTOB 3 WM 4 HACTOSIIEH CTAaTbW, OpPraH, OCYLIECTBISIOLINN
rOCYJIapCTBEHHYIO PETMCTPALAIO IOPUIAYECKUX JIHUL, BIIPABE NMPEABSIBUTH TAKOMY
IOPUIMYECKOMY JIMIy HCK O TOHYKIEHHM K U3MEHEHHUI0 (PUPMEHHOTO
HauMeHoBaHUs. [lonoocenua nynkmos 3 u 5 cmamou 61 nacmoswezo Kooekca 6
9MOM cIydae He NPUMEHSAIOMCAL.

Cratbs 1474. VckimtounTenbHoE MpaBo Ha GUPMEHHOE HAMMEHOBaHUE

1. IOpuaumdyeckomy JMIly HOPUHAICKUT  HCKIKOYUTEIBHOE  IIPaBO
UCIIOJIb30BAaHUsI CBOEro ()MPMEHHOTO HAaMMEHOBAaHUS B KaueCTBE CpEACTBA
WHIUBUyAIM3allMd  JIIOOBIM  HE  MPOTHUBOPEYALIMM  33aKOHY  CIIOCOOOM
(MCKJTIOYUTENBHOE IPABO HA (PUPMEHHOE HAUMEHOBAHUE), B TOM YHUCJE IMYyTEM €ro
yKa3aHUs Ha BbIBECKaX, OJaHKax, B cYeTaX U MHOM JOKYMEHTAIMH, B OOBSBICHUSIX
U peKjiame, Ha TOBapax WJIM UX YIAKOBKaX, 6 cemu « Mnmepnemy.

CokpamieHnple  (UpPMEHHbIE HAaUMEHOBaHHUSA, a Takke (UpPMEHHbIE
HAMMEHOBAHUS Ha s3bIKax HaponoB Poccuiickon denepani U HHOCTPAHHBIX
A3bIKAX 3alUINAIOTCS UCKIIIOUMTENBHBIM MpPaBOM Ha (UPMEHHOE HaMMEHOBAaHUE
IIPU YCJIOBUU MX BKJIIOYEHHUS B €IUHBIN TOCYAApCTBEHHBI PEECTP IOPUIUYECKUX
JULL.

2. PacniopsikeHHe MCKIIIOUUTEIbHBIM MPaBOM Ha (PUPMEHHOE HauMEHOBaHHE
(B TOM 4HCII€ IyTEM €r0 OTUY)KJIEHUS WIN MPEJOCTABICHUS APYTroMy JIMIy MpaBa
UCIOJIb30BaHusl GUPMEHHOTO HAMMEHOBAHUs1) HE JIOMTYCKaEeTCsl.

3. He pnomyckaercsi WCHOJIb30BAaHUE IOPUIUYECKUM JUIOM (UPMEHHOTO
HAaMMEHOBaHUSA, TOXIECTBEHHOTO (PUPMEHHOMY HAaWMEHOBAHMIO  JIPYroro
IOPUIMYECKOTO JIMLA WM CXOJHOTO C HHUM JO CTENEHU CMELIEHUs, €cliu
yKa3aHHbIE IOPUAMYECKHUE JHIAa OCYUIECTBISIOT AHAJIOTMYHYIO NESITEbHOCTh U
(bupMeHHOE HAaMMEHOBaHUE BTOPOTO IOPUIUYECKOTO JHila ObUIO BKJIIOYEHO B
€AUHBIA TOCYJAapCTBEHHBIM peecTp IOPUAMYECKUX JIMIl paHee, 4eM (UpPMEHHOE
HAaMMEHOBaHHUE MEPBOT0 I0PUANYECKOTO JINLA.

4. IOpuanyeckoe MO, HApyLIMBLIEE MPAaBHJIa IyHKTA 3 HACTOSIIEN CTAaThH,
obs3ae 10 TPeOOBAHHWIO MPABOOONANATENS 0043aHO NO CB0eM)y 8blOOPY
NPEKPaTUTh HUCMHOJb30BaHUE (UPMEHHOTO HAMMEHOBAHUS, TOXIECTBEHHOTO
¢bupMEeHHOMY HAaMMEHOBAHHUIO MPaBOOOIaAaTEeNs WM CXOJAHOTO C HUM /IO CTEIEeHU
CMELIEHUS, B OTHOLIEHHH BHUIOB JACATENBHOCTH, aHAJOTMYHBIX BHUAAM
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JESITEIbHOCTH, OCYIIECTBIIIEMbIM TMPAaBOOOaaTeNeM UlU USMEHUMb C80€
Qupmennoe HaumeHnosanue, a makxice 00513aHO ¥ BO3MECTUTh MPaBOOOJIATATEIIO
NPUYUHEHHBIC YOBITKH.

Cratest  1475. JlelicTBMEe UCKIIOYUTEIBHOTO TIpaBa Ha (QupMeHHOE
HAaMMEHOBaHUE Ha TeppuTopun Poccuiickoit Penepanun

1. Ha teppuropun Poccuiickonn ®enepanuu IEUCTBYET HCKIIOUUTEINBHOE
IpaBo Ha (UPMEHHOE HAMMEHOBAaHWE, BKIIOUYEHHOE B €AMHBIN TOCYIapCTBEHHBIN
peecTp IOPUINYECKUX JINLI.

2. UckmounTensHoe IpaBo Ha (PUPMEHHOE HAMMEHOBAHME BO3HHUKAET CO JTHS
rOCyJTapCTBEHHOM PErucTpalvy IOPUANYECKOTO JUIA U MPEKPAIIAEeTCs] B MOMEHT
UCKIIIOUYEHUS (PMPMEHHOTO HaMMEHOBAHUSI U3 €IMHOIO TOCYIapCTBEHHOIO peecTpa
IOPUIMYECKUX JIML B CBS3U C MPEKpalICHUEM OPUIAMYECKOro JHIa JU00
U3MEHEHUEM €ro (PMPMEHHOTO HAUMEHOBAHUSI.

Cratbst 1476. CooTHolieHUE MpaB Ha PUPMEHHOE HAUMEHOBAaHUE C TIpaBaMu
Ha KOMMepYecKkoe 0003HaYeHUE U Ha TOBAPHBIN 3HAK U 3HAK OOCTY>KUBAHUS

1. dupMeHHOE HAMMEHOBAaHWE WJIM OTAEIbHBIE €ro 53JEMEHThl MOTYT
WCIIOJIB30BAThCSA  TpaBooOIamaTesieM B COCTaBE  TMPHUHAIICKAIIETO €My
KOMMEPUYECKOro 0003HAYCHHS.

dupMeHHOE HAWMMEHOBAaHHE, BKJIIOYCHHOEC B KOMMEpUYECKoe 0003HadeHHE,
OXpaHsETCs HE3aBUCUMO OT OXPaHbl KOMMEPUYECKOTO 0003HAYCHMS.

2. ®upMEHHOC HAMMEHOBAHHME WM OTIEIBHBIC €T0 AJIEMEHTHI MOTYT OBITh
WCITOJIb30BaHbl MPABOOOIIalaTe]IeM B MPUHAJICKAIEM €My TOBapHOM 3HaKe W
3HaKe 00CTy>KUBaHUSI.

dupMeHHOe HAUMEHOBAaHWE, BKJIIOYEHHOE B TOBAPHBIM 3HAK WM 3HAK
oOCITy>KMBaHUS, OXPAHIETCS HE3aBUCUMO OT OXpaHbl TOBAPHOTO 3HAKA WJIM 3HAKa
00CITy>KUBaHUSI.

§ 2. [IpaBo Ha TOBapHBIi 3HAK U MPABO HA 3HAK OOCTY>KUBAHUS
1. OcHOBHBIE TTOTOKEHUS
Cratbst 1477. ToBapHbIi 3HaK U 3HAK 00CITy>KMBaHUS

1. Ha ToBapHbIli 3HaK, TO €CTb Ha OOO3HauYeHHWE, CiyXKaiee I
VHAUBUAYAJIU3AlMA TOBAPOB  KOPUIMYECKUX JIAL WA HUHIUBULYAIbHBIX
MPEANPUHUMATENEN, IPU3HACTCS HCKIOYUTEIIBHOE IIPaBO, YIOCTOBEPSEMOE
CBUJIETEJIbCTBOM Ha TOBApHbBIN 3HAK (cTaThsa 1481).

2. IlpaBuna nHacrosmero Kopekca o TOBapHBIX 3HAKaX COOTBETCTBEHHO
MIPUMEHSIOTCS K 3HAaKaM OOCITYKUBaHHUSI, TO €CTh K 0003HAYEHUSAM, CITY)KAIAM JIJIs
VHIAUBULYaJIA3ALUN BBIIOJIHSIEMbIX IOPUANYECKUMU JIMLIAMH h1%(80)
WHUBUTyJIbHBIMU TIPEANPUHUMATEIISIMA PA0OT MITH OKA3bIBAEMBIX UMHU YCIIYT.
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Cratbs 1478. ObnagaTenb UCKIIOYUTENBHOTO MPaBa Ha TOBAPHBINA 3HAK

O6J'IaI[aTCJICM HCKIIFIOUUTCIIBHOTO IIpaBa Ha TOBapHBIﬁ 3HAaK MOXET OBITh
IOPpUINYCCKOC JINIO WIN I/IHI[I/IBI/II[yaJILHHﬁ IMpCAIIPUHUMATCIIb.

Crates 1479. [eiicTBUE€ HCKIIOYUTEIBHOTO MpaBa HAa TOBAPHBIM 3HAK Ha
teppuropun Poccuiickort denepanun

Ha Teppuropun Poccuiickonn ®denepannn AeiCTBYET UCKIIOUYNUTEIIBHOE ITPABO
HAa  TOBAapHBIA  3HAK,  3apPETUCTPUPOBAHHBIN  (elepalbHBIM  OPraHOM
UCITOJIHUTENIbHOM BJACTH MO HWHTEUIEKTYaJbHOH COOCTBEHHOCTH, a TakKXKe€ B
JAPYTUX CiydasX, MPEeLyCMOTPEHHBIX MEKIYHAapOJHBIM J0oroBopoM Poccuiickon
denepanum.

Cratps 1480. 'ocygapcTBEHHAas! perucTpalysi TOBAPHOTO 3HAKA

I'ocynmapcTBeHHass ~ perucrpamusi TOBapHOIO  3HAKa  OCYLIECTBISETCS
(denepanbHbIM  OpraHOM MHCIIOJIHUTENBHOM BIACTH 1O HMHTEJUIEKTYyalbHOM
COOCTBEHHOCTH B ['OCyZapCTBEHHOM peecTpe TOBapHbIX 3HAKOB U 3HAKOB
oOcnyxkuBanusi Poccuiickoit @enepauuu (I'ocyaapCTBEHHBIM peecTp TOBapHBIX
3HAKOB) B MOPSJKE, ycTaHOBJIEHHOM cTaThsiMu 1503 u 1505 nactosmero Konekca.

Cratps 1481. CBUIETENHCTBO HA TOBAPHBINA 3HAK

1. Ha ToBapHBIN 3HAK, 3apETHUCTPUPOBAHHBIA B [ OCyZapCTBEHHOM peecTpe
TOBAPHBIX 3HAKOB, BBIACTCS CBUACTEILCTBO HA TOBAPHBIN 3HAK.

2. CBHIETENBCTBO HA TOBAPHBIN 3HAK YJOCTOBEPSET NPHOPUTET TOBAPHOIO
3HaKa M HUCKJIIOYUTEIBHOE IIPaBO HAa TOBAPHBIM 3HAK B OTHOLIEHWM TOBApOB,
YKa3aHHBIX B CBUJIETEIIbCTBE.

Cratbs 1482. Buabl TOBapHBIX 3HAKOB

1. B xauecTBe TOBapHBIX 3HAKOB MOTYT OBITh 3apETUCTPUPOBAHBI CJIOBECHBIC,
n300pa3uTeNbHble, 00BEMHBIC U APYTrUe 0003HAYEHHUS I UX KOMOWHAITUH.

2. ToBapHblii 3HAK MOXET OBITH 3aPETUCTPUPOBAH B JIOOOM I[BETE WIIH
[IBETOBOM COYETAaHHHU.

Cratest 1483. OcHoBaHMS 1 OTKa3a B TOCYJApCTBEHHOW pETHCTPALIMHU
TOBAPHOI'O 3HaKa

1. He pomyckaercss rocylapCTBEHHAsl PETUCTpAIsi B KAayeCTBE TOBAPHBIX
3HaKOB O00O3HAYCHWI, HE O0JANAIOIMINX PA3TUYUTEIILHON CITIOCOOHOCTBIO, HiH

COCTOHHIX-TOABKO U3 IACMCHTOB- 6 UACMHOCMU, 6KAIOYAOWUX d1eMeEeHmMbl.!
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1) BemesmHx sowelwue BO BceoOmee ymoTpeOIeHHe i 0003HAYCHUS
TOBApOB OIPEACIICHHOTO BUJIA;

2) sABFSHOHIHXEs A6/1I0WUecss OOIICTIPUHATHIMA CUMBOJIAMH U TEPMUHAMU;

3) xapakrepH3WOHIHX  Xapakmepusylowue TOBapbl, B TOM YHCIE
VKaSHIBAOHHX VKa3vléaowue Ha WX BHUJ, KaueCTBO, KOJMYECTBO, CBOMCTBO,
Ha3HAu€HUE, [ICHHOCTh, a TAKXKE Ha BPEMs, MECTO U CIOCOO MX MPOU3BOJICTBA WIIH
cOBITa;

4) HpeacTaBIHOMHX npeocmasisowue codoor (GopMy TOBapoB, KOTopas
OTIpENeISICTCS UCKIIOYMTEIRHO WM TJaBHBIM 00pa3oM CBOMCTBOM JIOO
Ha3HAYCHUEM TOBAPOB.

VYka3zaHHbIE JJEMEHTBI MOTYT OBITh BKJIIOYEHBI B TOBAPHBIM 3HAK Kak
HEOXpaHSEMbIE JJIEMCHTBI, €CITM OHHM HE 3aHUMAIOT B HEM JIOMHUHHUPYIOIIETO
MTOJIOKCHUSI.

1’. TlonoxxeHus HacTosere MMyHKTa | Hacmosawelu cmamovy HE IPUMEHSIIOTCS
B OTHOILIEHUU 0003HAUYEHUI, KOTOPHIE:

1) npuoOpenw  pa3jIMUYUTEIBHYIO CIOCOOHOCTH B pe3yiapTare  HX
UCIIOJIb30BAHUS;

2) cocmosim monbKo U3 21eMeHmo8, YKA3aHHblX 6 noonynkmax 1-4 nynkma 1
Hacmosawelu cmamovu U 00pa3yiowux KoMouHayuo, 001a0arowyro paiuiumensHou
CNOCOOHOCMbIO.

#-He nomyckaeTcs rocyJapCTBEHHAs pEeTrUCTpalusl B Ka4eCTBE TOBAPHBIX 3HAKOB
0003HaveHut, komopvim 6 coomeemcmeuu co cm.1231" nacmosaweeo Kooexca ne
npeooCcmasisemcs npasoeas OXpaud, Uil CXOOHbIX C HUMU 00 CIeneHU CMeueHUs.

(v

3. He nomyckaeTcsi rocy/apCTBEHHAsl PETUCTpallMsi B KAaueCTBE TOBAPHBIX
3HAKOB 0003HAYEHUH, TIPEICTABIISIONIMX COOON MM COAEPIKAIIUX DIIEMEHTHI:

1) sBastonUecs JIOKHBIMH WJIM  CHOCOOHBIMH BBECTH B 3a0JyXKICHUE
MOTPEOUTENSI OTHOCUTEIHHO TOBapa JIN0O €ro M3rOTOBUTEIIS;

2) mpoTuBOpeUalie oOMEeCTBEHHBIM WHTEpEcaM, IPUHIIMIAM TYMaHHOCTH U

MOPAJIH.
4. He pomyckaeTcsi TOCYJAapCTBEHHAs pEerucTpanus B KaueCTBE TOBAPHBIX
3HAKOB 00O03HAYEHUH, TOXKIECTBEHHBIX WMJIM CXOAHBIX JI0 CTETIEHH CMEILIEHUs C
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opuIMaTbHBIMU HAMMEHOBAHUSIMU U HM300PAKEHUSIMU OCO0O0 IIEHHBIX OOBEKTOB
KyJIbTYpHOTO Hacienus HapojaoB Poccuiickoit ®enepamuu 1m0 00BEKTOB
BCEMHPHOTO KYJBTYPHOI'O WJIH MPUPOJAHOTO HACIENIUA, a TAKKE ¢ N300paKEHUSIMU
KyJbTYPHBIX IIEHHOCTEH, XpaHSIIIHUXCS B KOJUIEKIUAX, COOpaHusax U (poHaax, eciau
perucTpaius UCTPaINBAETCA HAa UM JIUI, HE SIBJSIOIUXCS UX COOCTBEHHUKAMH,
0e3 corjacusi COOCTBEHHHMKOB WJIM JIMII, YIIOJITHOMOUYEHHBIX COOCTBEHHHMKAaMH, Ha
PEruCTpalnIio TaKuX 0003HAYEHUH B KaUe€CTBE TOBAPHBIX 3HAKOB.

5. B cooTBeTcTBHMH C MEXIyHAapOIHBIM A0Tr0BopoM Poccuiickon denepannu
HE JOMYCKAaeTCsl rOCyAapCTBEHHAs PErucTpalys B KauyeCTBE TOBAPHBIX 3HAKOB
0003HAUYCHUH, TPECTABIAIOMINUX COOOW WM COAEpXKAIIUX SJIEMEHTHI, KOTOPHIC
OXpaHSIOTCS B OJHOM M3 TOCYJapCTB - YYAaCTHHKOB 3TOTO0 MEXKIYHApOJIHOTO
JIOTOBOPA B KauecTBE 0003HAUECHUM, TO3BOJISIIOUIUX MACHTU(ULIUPOBATH BUHA WU
CHUPTHBIE HAMUTKU KAK MPOMCXOMSIIME C €ro TEPppUTOpUU (IPOU3BOJHMMBIE B
rpaHunax reorpaguueckoro oObEKTa 3TOr0 IOCYAAapCTBAa) M HMMEIOIIME 0CO00€
KayeCTBO, PEMYTALMIO UM APYTUE XapaKTEPUCTUKU, KOTOPBIE IIaBHBIM 00pa3oM
ONPENEISIIOTCA UX IPOUCXOKICHUEM, €CIIM TOBAPHBIM 3HAK IpEJHA3HAYEH IS
0003HAUYEHUs BUH WM CIUPTHBIX HANMUTKOB, HE MPOUCXOJAIIMX C TEPPUTOPHUU
JAHHOT'O reorpauyeckoro 0ObeKTa.

6. He Moryr ObITb 3aperucTpupoBaHbl B KadeCTBE TOBApPHBIX 3HAKOB
0003Ha4YEHNUs, TOKAECTBEHHbBIE WJIM CXOAHBIE /10 CTEIIEHU CMEIIEHUS C:

1) ToBapHBIMU 3HAaKaMH JIPYTUX JIUL, 3asBJIEHHBIMU HAa PETUCTPALUIO (CTaThs
1492) B OTHOIIEHMH OJHOPOAHBIX TOBAapOB M HMEIOIIUMU OoJjiee paHHUUN
IMPUOPUTET, €CIIM 3asBKA Ha TOCYAApCTBEHHYIO PETUCTPALMIO TOBAPHOIO 3HAKA
Opyeoco 1uya HE OTO3BAaHA, HAH HE NMPU3HAHA OTO3BAHHOW uiu eciu no Heu He
NPUHAMO peuleHue 06 omKasze 8 20Cy0apCmeeHHOU pecucmpayuu,

2) TOBapHbBIMM 3HaKaMHM JpYTUX JHUL, OXpaHsieMbiIMH B Poccuiickoii
@denepauny, B TOM YHUCIE B COOTBETCTBUU C MEXKIYHAPOIAHBIM JIOIOBOPOM
Poccuiickon ®enepanyy, B OTHOLIEHUH OJHOPOJHBIX TOBAPOB M HMMEKOIIUMHU
Oomee paHHUM IPUOPUTET;

3) TOBapHBIMH 3HAaKaMHM JPYIMX JIML, MPU3HAHHBIMH B YCTaHOBJIECHHOM
HacrosmuM Komexkcom mopsiake oOmen3BecTHBIMH B Poccuiickoit Deneparuu
TOBapHBIMH 3HAaKaMH; B OTHOLIEHUH OJIHOPOJHBIX TOBAPOB ¢ damwl Oonee panHell,
yem npuopumem 3asa671eHH020 0003HAUEHUS.

Peructpaiuss B KauecTBe TOBApHOTO 3HAKAa B OTHOILIEHWU OJHOPOJIHBIX
TOBAapOB O0O3HAYEHUS, CXOJHOTO JIO CTENEHU CMEUIEHUS C KaKUM-JIH00 Wu3
TOBAapHBIX 3HAKOB, YKA3aHHBIX B HacTosHeM HyHKFe noonywkmax 1 u 2
Hacmosawe20 NyHKma, IOIYCKAeTCSI—FoAbke— C COrjlacus NpaBooOianarens npu
VCI08UU, YMO MAKAsL Pe2UCmpayusi He MOJiCem SAB8UMbCS NPUYUHOU 668e0eHUs 8
3abnyxcoenue nompeoumens. Coenacue He Moxcem — Oblmb — OMO3BAHO
npasoobadamenem.

Tlonooscenus, npedycmompenusie abzayem NAMbIM HACMOAUWE20 NYHKMA, He
NPUMEHSAIOMCA 8 OMHOWEHUU 0003HAYEHUl, CXOOHbIX 00 CMENneHU CMeuleHus ¢
KOJNEKMUBHBIMU 3HAKAMU.

7. He moryt OBbITh 3aperucTpupoBaHbl B KauyeCTBE TOBAapHBIX 3HAKOB B
OTHOILIEHWHU JIOOBIX TOBapOB OOO3HAUEHUS, TOKJIECTBEHHBIC WU CXOIHBIE [0
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CTEIIEHU CMEIIEHUsS C HAMMEHOBAaHHEM MeECTa MPOUCXOXKICHUS FOBAPOB mosapd,
OXpaHsieMbIM B COOTBETCTBUU ¢ HacToAmuM KonekcoM, a makowce obo3nauenuem,
3AA6/IEHHbIM HA pecucmpayuio 8 Kauecmee maxko8o2o 00 0amvl Npuopumema
MOBApPHO20 3HAKA, 3a WCKIIOUEHUEM Cllydas, KOorja TaKoe e6e3HaeHe
HauMeHO8aHue Uil CX0OHOoe C HUM 00 CMeneHu cmeuieHus 0003Havenue BKIYEHO
KaK HEOXPAHSEMBIN 3JIEMEHT B TOBApHBIN 3HAK, PETUCTPUPYEMBIN Ha UMS JIULA,
MMEIOLIET0 UCKIIFOYUTENBHOE MPAaBO HAa TaKOE HAWUMEHOBAHHE, €CIU PErUCTpanus
TOBapHOTO 3HAKa OCYLIECTBISECTCS B OTHOIIEHWH TEX JKE€ TOBApOB, I
VHJIMBUAIyaJIU3alMM  KOTOPBIX  3apErMCTPUPOBAHO  HAMMEHOBAaHHE  MECTA
MIPOUCXOXKICHHS TOBAPA.

8. He MoryT OBITh B OTHOIIIEHUU OJHOPOTHBIX TOBAPOB 3apETUCTPUPOBAHEI B
KaueCTBE TOBApHBIX 3HAKOB O0O3HAYCHMS, TOXKJACCTBEHHBIC WJIM CXOJHBIC JI0
CTENIEHU CMEIIEeHUd C OxpaHseMbiM B Poccuiickoii ®enepauuu (upMeHHBIM
HAMMEHOBAaHUEM WJIM KOMMEPYECKUM 00O03HAUeHHEM (OTAEIBHBIMHU 3JIEMEHTaAMU
TaKMX HAaMMEHOBAHUS WK 0003HAaYEHUs1) MO0 ¢ HAMMEHOBAHUEM CEJIEKIIMOHHOTO
JOCTHXKEHUS, 3aPETUCTPUPOBAHHOIO B ['0CyHapCTBEHHOM peecTpe OXpaHsAEMBbIX
CEJICKLIMOHHBIX JOCTH)KEHUHU, IpaBa Ha Kkoropele B Poccuiickon Peneparuu
BO3HUKJIM Y WHBIX JIML pPaHee JaTbl MPUOPUTETA PETUCTPUPYEMOrO TOBAPHOTO
3HaKa.

9. He M™oryr ObITh 3aperucTpUpoOBaHbl B KadeCTBE TOBAPHBIX 3HAKOB
0003HaYCHMS, TOKICCTBCHHEIC:

1) Ha3zBanuto uzBectHoro B Poccuiickoit depepanu Ha AaTy MOJAYU 3aIBKU
Ha TOCYAapCTBEHHYIO pErucTpaluio TOBapHOro 3Haka (crathsi  1492)
MIPOM3BEICHUSI HAYKH, JIUTEPATyphl WM HUCKYCCTBA, NMEPCOHAXKY WJIM LUTATE W3
TaKOTO TMPOMU3BEJCHHUS, MPOU3BEACHUIO HUCKYCCTBA WM €ro ¢parmMeHty, 0e3
corjlacusi mpaBooOjagaTessi, €ClIu MpaBa Ha COOTBETCTBYIOIIEE IPOU3BEICHUE
BO3HUKJIM PAaHEE AaThl HPUOPUTETA PETUCTPUPYEMOTO TOBAPHOI'O 3HAKA;

2) umenu (ctaths 19), ncenonumy (myHkT 1 crateu 1265 u noonynxkm 3
nynkma 1 cmamou 1315) i MpoOU3BOJTHOMY OT HUX 0003HAYCHUIO, IOPTPETY HIIH
dhaxcummiie n3BecTHOro B Poccuiickoit denepannu Ha 1aTy MOJa4M 3asBKU JIUIIA,
0e3 corjacusi 3TOro JIMIa WIK €r0 HACIIeTHUKA,

3) npomebluieHHOMY o0O0pasily, 3HaKy COOTBETCTBHUA, MpaBa Ha KOTOPHIC
BO3HUKJIM PaHee JaTbl IMPUOPUTETA PETUCTPUPYEMOrO TOBAPHOTO 3HAKA U HE
NPUHAONIeHCam 3aa68Umeio.

llonooicenuss Hacmosawe2o nywKma NPUMEHAIOMCA MAakKdce 6 OMHOUEeHUU
0003HAYeHUll, CXOOHbIX 00 CMENeHU CMeuleHusi ¢  00beKmamu, HA36AHHbIMU 6
noonyukmax I — 3 nacmosuwezo nynkma.

10. He moecym Owvimb 3apecucmpuposanvl 6 Kaiecmee moO8ApHuIX 3HAKOS 8
OMHOWIEHUU OOHOPOOHLIX MOBAPO8 0003HAYEHUs, INEeMEHMAMU  KOMOPbIX
ABNAIOMCA OXpaHsemvle 6 coomeemcmeuu ¢ Hacmoswum Kodexcom cpedcmea
UHOUBUOYAIU3AYUU OpYeUX JUY, CXOOHble C HUMU OO0 CHENneHu CMeuleHUs.
0003HauenUsl, a makice 00beKmovl, HA36aHHble 8 NyHKMe 9 Hacmosauel cmambol.

10- 11. Ilo ocHOBaHUsAM, MPEAYCMOTPEHHBIM B HACTOSIIEH CTaThe, MPABOBAs

OXpaHa TaK)Ke He NPEJOCTaBIICTCS ©663HAUSHHMM; HpHIHABaeMbIM—TOBapHbIMH
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SHaKaM#  MOGAPHLIM  3HAKAM, 3APecUCmpupo8anHbiM B  COOTBETCTBUU  C
MEXKIYHAPOIHBIMU HoTOBOpaMu Poccuiickon denepaunmu.

2. Ucnons3oBaHue TOBAPHOI'O 3HAKA U PACIIOPAKCHHC
HCKIIFTOUUTCIIbHBIM IIPABOM Ha TOBapHBIfI 3HaK

Cratbs 1484. McknounTeIbHOE MPABO HA TOBAPHBIN 3HAK

. Jlumy, Ha WM KOTOPOTO  3apEruCTPUPOBAH TOBAPHBIA  3HAK
(mpaBooOJyiaaTento), MPUHAMICKUAT MCKIIOUUTEIIBHOE MPAaBO UCIOIb30BaHUS
TOBApHOTO 3HAKa B COOTBETCTBUU CO cTathei 1229 nactosimero Komekca mo0biM
HE MPOTHBOPEYAIINM 3aKOHY CHOCOOOM (MCKIIOYMTENBHOE MPAaBO HA TOBAPHBIN
3HAK), B TOM YHCIE CHOCO0aMH, YKAa3aHHbIMU B ITYHKTE€ 2 HACTOAIIEH CTaTbU.
[TpaBoobOnagarens MOXET pacHopsKaTbCsl HUCKIIOYUTENBHBIM IIPaBOM  Ha
TOBapHBIN 3HAK.

2. WckmounTenpHOE MpaBO Ha TOBApHBIM 3HAK MOXKET ObITh OCYIIECTBIIEHO
JUIs. WHAUBUAYaJIU3alMd TOBapoB, paOOT WM YCIYyr, B OTHOLIEHHUH KOTOPBIX
TOBapHbIM 3HAaK 3apETrMCTPUPOBAH, B YACTHOCTH IIyTEM pPa3MEIICHHUsS TOBApPHOIO
3HAKa:

1) Ha TOBapax, B TOM YHUCJI€ Ha ITHKETKaX, YHAaKOBKaX TOBapOB, KOTOpHIE
MPOU3BOMATCS, MPEJIararoTcss K MNpoAaxke, MPOJAOTCS, AEMOHCTPUPYIOTCS Ha
BBICTAaBKax M SpMapKax WIM UHBIM 00pa3oM BBOJATCS B Ipa)kIaHCKUK 000OpOT Ha
tepputropun Poccuiickoii denepanuu, 1100 XpaHITCS WM NEPEBO3ATCA C ITOU
1enblo, TM00 BBO3STCS Ha TeppuToputo Poccuiickoit denepanuu;

2) npu BINOJHEHUHU PabOT, OKa3aHWUHU yCIIYT;

3) Ha JOKyMEHTalWH, CBA3aHHOM C BBEICHHEM TOBAapOB B TI'pakKIaHCKUUI
obopor;

4) B mpeJI0KEHUAX O MPOAaKe TOBAPOB, O BHITIOJHEHUU padOT, 00 OKa3aHUU
YCIIyT, a TaK)K€ B 00BSBICHUSX, HA BBIBECKAX U B PEKIIAME;

5) B cetu "UnHTepHer", B TOM uuCIE B JOMEHHOM WMEHU U TIPU JPYTUX
crioco0ax ajpecaluu.

3. Hukro He BmpaBe HCHOJB30BaTh 0€3 pas3pelieHust MpaBooOagaTens
CXOJHBIE C €ro TOBAPHBIM 3HAKOM OOO3HAYEHUS B OTHOIIEHWU TOBApOB, IS
WHIUBUyaIA3al[MU KOTOPBIX TOBAPHBIN 3HAK 3apErUCTPUPOBAH, WIIH OJHOPOAHBIX
TOBAapOB, €CJIM B pE3yJbTaTe TAKOTO HCIOJIb30BaHUS BO3HHUKHET BEPOSITHOCTH
CMEIICHHUS.

Cratps 1485. 3Hak 0XpaHbl TOBAPHOTO 3HAKA

[IpaBooGnagaTens Uis OMOBEIIEHUS O CBOEM MCKIIOUMTEIBHOM IIpaBe Ha
TOBapHBIA 3HAK BIIPABE MCIOJb30BATh 3HAK OXPaHbI, KOTOPBII MOMEIIAETCS PSIIOM
C TOBapHBIM 3HaKOM, COCTOUT U3 JaTHMHCKOW OykBbl "R" min naTuHCKON OYKBBI
"R" B okpyxHOCTH <*> nu00 ciOBecCHOr0 00O3HAUYEHHS "TOBapHBIN 3HAK" WU
"3aperucTpUpOBaHHbI TOBAapHBIA 3HAaK" M YKa3bIBaeT HA TO, YTO MPUMEHIEMOE
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o0O3HaueHWE SBISETCS TOBAPHBIM 3HAKOM, OXPAHSIEMBbIM Ha TEPPUTOPHH
Poccuiickon @enepanum.

<*> BbykBa "R" B OKpy>XHOCTH.
Cratbs 1486. [1ocnencTBrs HEMCNOJIb30BaHUS TOBAPHOIO 3HAKA

1. IIpaBoBasi oxpaHa TOBAPHOTO 3HAKa MOKET ObITh MPEKpaIlleHa JOCPOUYHO B
OTHOIIIEHUH BCEX TOBAPOB WJIM YACTH TOBAPOB, JIJIsi MHIMBUIYAIH3ALUN KOTOPHIX
TOBAPHBIN 3HAK 3aPETUCTPUPOBAH, BCIECACTBHE HEUCIIOJIb30BaHMS TOBAPHOTO 3HAKA
HEMIPEPBIBHO B TEYCHHE JIOOBIX TPEX JIET TOCIe €ero TOCYyAapCTBEHHOU
peructpanuu. 3asBICHHE O JOCPOUYHOM NPEKpaIllEHUH MPABOBOM OXpaHbI
TOBAPHOTO 3HAaKa BCJEACTBUE €ro HEHUCIIOIb30BAHUS MOXKET OBITh IOJAHO
3aMHTEPECOBAHHBIM JIUIIOM B Cy0 Hataty—Ho—HaFeHFHbIM—€HOpaM M0 HCTCUCHUU
YKa3aHHBIX TPEX JIET MPU YCIOBUHM, YTO BIUIOTh 0 MOJAYHM TaKOTO 3asBICHUS
TOBAPHBIN 3HAK HE UCMOJIb30BAJICH.

2. JIns uened HACTOAIIEW CTaTbU HCIOJIb30BAaHUEM TOBApHOTO 3HAKA
MPU3HAETCA €ro MCIOJIb30BaHUE MPaBoOOIaIaTesieM WK JUIOM, KOTOPOMY TaKoe
MPaBO MPEIOCTABICHO Ha OCHOBAHHUM JIMIEH3MOHHOTO JOTOBOPa B COOTBETCTBUU
co crarbeit 1489 nacrosimero Kojgekca, 1160 qpyrum JHUIIOM, OCYIIECTBIISIONINM
MCIIOJB30BaHME TOBApPHOTO 3HAKa IOJ KOHTPOJEM MpaBooOjagaTens, Mpu
YCJIOBUH, YTO UCMOJIb30BAHUE TOBAPHOI'O 3HAKA OCYILECTBIISIETCS B COOTBETCTBUU C
nmyHKTOM 2 ctatbu 1484 nacrosmero Koaekca, 3a HCKIIFOYEHUEM CIIy4aeB, KOTrIa
COOTBETCTBYIOIIME ACHCTBUS HE CBSI3aHBI HEMIOCPEICTBEHHO C BBEJACHUEM TOBapa B
IPKIAHCKUM 00OpPOT, a TaKkKe MCIOJIb30BAHUE TOBAPHOTO 3HAKA C U3MEHEHUEM
€ro OT/CJIHHBIX AJIEMEHTOB, He-BAHHOHHM Ha-€Fo-PasHIHTeAbH0-cHOCOOHOETH
He MEHIOWUM CYuecmed moeapHo20 3HAKA W HE OTPAHUYHMBAIOIINM OXpaHy,
MPEAOCTABIECHHYIO TOBAPHOMY 3HAKY.

3. bpeMs noka3blBaHUSI HCHOJIB30BAHHUS TOBApHOTO 3HAKa JIEKHUT Ha
npaBooOanarerne.

[Ipu pemennu Bompoca O JOCPOYHOM MPEKPAIEHUH MPABOBOM OXpaHbI
TOBApHOTO 3HaKa BCJEACTBHUE €T0 HEUCIIOJNIb30BAHUS MOTYT OBITh HPUHSITHI BO
BHUMAHHE TIPEJCTABIICHHBIE MPABOOOJIAgaTEIeM JOKa3aTeabCTBA TOTO, YTO
TOBapHBIN 3HAK HE UCTOJIB30BAJICS 10 HE3aBUCSIIIUM OT HETO 0OCTOSITEILCTBAM.

4. ITpekpailieHre MpaBOBOM OXpaHbl TOBAPHOI'O 3HAKA O3HAYAET MPEKpaleHre
HCKJIFOYUTEIHLHOTO MpaBa Ha 3TOT TOBAPHBIN 3HAK.

Cratps 1487. cuepnanue UCKIIOYMTEIBHOTO MPaBa Ha TOBAPHBIN 3HAK

He sABnsercs HapylleHMEM HCKIIOUUTEIBLHOIO IpPaBa HA TOBAPHBIM 3HAK
MCIOJIb30BaHME 3TOr0 TOBAPHOI'O 3HAKA JPYTMMU JIMIIAMU B OTHOLIEHUH TOBAapOB,
KOTOpbIE OBLIM BBENCHBI B TPaXKIAHCKUI 000pOT Ha Tepputopuu Poccuiickoit
denepanyu HENOCPEACTBEHHO MPaBO00IaaTEIeM UITH C €T0 COTIacHsl.
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Cratest 1488. JloroBop 00 OTYYXKACHMHM HCKIIOYUTEIBHOTO TIpaBa Ha
TOBAPHBIN 3HAK

1. TTo noroBopy 00 OTUYXJACHUU UCKIIIOUUTEIILHOTO MpaBa Ha TOBApPHBIN 3HAK
OJlHa CTOpoHa (IpaBoOOJaAaTelNb) NepefaeT Wik o0s3yeTcs nepeaaTh B MOJTHOM
o0beMe TMpUHAJIeKAIee €M HMCKIIOYUTEIbHOE MPaBO Ha COOTBETCTBYIOIIMIMA
TOBApHbBIN 3HaK B OTHOIIIEHUU BCEX TOBAPOB UJIM B OTHOILIEHWU YaCTH TOBAPOB, AJIs
WHIUBUyAIN3allMM  KOTOPBIX OH 3apEeruCTPUpPOBaH, JApPYrod CTOPOHE -
IPUOOPETATENIO UCKIOYUTEIBHOIO MPaBa.

2. OTuyXAeHUE NCKIIIOUUTEIBLHOTO MPaBa Ha TOBAPHBIN 3HAK IO JOTOBOPY HE
JIOIYCKAETCs, €CIM OHO MOJKET SIBUTHCS NPUYMHOW BBEACHHUS MOTPEOUTEN B
3a0J1y’KJI€HUE OTHOCUTEIBLHO TOBAPA WM €r0 U3rOTOBUTEIIS.

3. OTuyXIeHHE UCKIIFOUUTEIIBHOTO IIPaBa Ha TOBAPHBINA 3HAK, BKIIFOYAIOIIAN B
KAueCTBE HEOXPAHAEMOrO »JJEMEHTAa HAUMEHOBAaHUE MECTa IPOUCXOKIACHUSA
TOBapa, KOTOpoMy Ha Ttepputopun Poccuiickoil ®enepauyu IpeaocTaBicHa
nmpaBoBasi oxpaHa (MyHKT 7 ctaThu 1483), momyckaercsl TOJIbKO MPU HATUYHH Y
npuoOpeTaTeis UCKIIOYUTENIBHOTO paBa Ha TAKOE HAUMEHOBAHHUE.

Cratess  1489. JIMIEH3WMOHHBIM JOTOBOpP O TMPEAOCTaBICHUHM IpaBa
WCIIOJIb30BaHUs TOBAPHOTO 3HAKA

1. Tlo 7nWIIEH3UOHHOMY JOTOBOPY OJIHA CTOpOHa - oOOJamaresnb
UCKJIIOYUTEILHOTO MpaBa Ha TOBApHBIM 3HAK (JUIIEH3UAp) MPEAOCTaBISECT WU
00s13yeTcsl MPEeAoCTaBUTh JIPYrod CTOpoHE (JIMIIEH3WATy) MPaBO HMCIOJIb30BAHUS
TOBApHOI'O 3HaKa B OMPENICJICHHBIX JOTOBOPOM Ipejeiax C yKa3aHueM Win 0e3
YKa3aHUs TEPPUTOPHUH, HA KOTOPOH JIOIMYCKAETCSI NCTIOJIb30BAHNUEC, HPHMEHHTEABHO

peACHEHHOH-Ehepe HPCHHPHIHMATEHBEEROH-HESHFSHEHOCHH ¢ ONIOUICHIIN GCeX
WU Yacmu moeapos, Ojisl KOMOpbLX 3ape2ucmpuposan moeapHbili 3HAK.

2. Jlumen3uar 00s3aH 0OECIEUUTh COOTBETCTBHE KadyecTBa ITPOM3BOJIUMBIX
WU pealn3yeMbIX MM TOBapoOB, Ha KOTOPHIX OH IOMEIIAET JHUIEH3UOHHBIN
TOBapHBIM 3HAK, TPeOOBAaHUSAM K Ka4yeCTBY, YCTAaHABIMBACMbBIM JIUIICH3UAPOM.
Jlunen3uap BIpaBe OCYIIECTBISATh KOHTPOJIb 32 COOJII0IEHUEM 3TOro ycnoBus. [lo
TpeOOBAaHMM, TPEABABISIEMbIM K JHMIICH3UATy KaK M3TOTOBUTEIIO TOBApOB,
JIMLICH3UAT U JIMLEH3Uap HECYT COMUIAPHYIO0 OTBETCTBEHHOCTb.

3. IlpenocTaBiieHUE MpaBa UCIOJIb30BAHUS TOBAPHOIO 3HAKA, BKIIFOYAIOIIETO B
Ka4eCTBE HEOXPAHSIEMOro JJIEMEHTa HAWMMEHOBAHUWE MECTa MPOUCXOXKICHUS
TOBapa, KoTopomy Ha teppuropun Poccuiickoin ®Denepauuu mnpenocrasieHa
npaBoBasi oxpaHa (ITyHKT 7 ctatbu 1483), momyckaeTcsi TOJIBKO MPU HATUYHUH Y
JIMIIEH3UAaTa UCKITIOYUTEIBHOTO TIpaBa MoJIb30BaHUSI TAKUM HAMMEHOBAHHUEM.

Crates 1490. ®opma H—FecyAaperBeHHas—perHeTpatist JOTOBOPOB O
pacCHoOpsKEHUN UCKIIFOUUTEIBHBIM IPABOM Ha TOBAPHBIN 3HAK U 20CY0apCMEeHHAs.

pecucmpayu nepexoda UCKIIOYUMENIbHO2O0 npasa HA moeaprlii 3HAK, 3adj02ca
UCKJIIOYUmMeEsIbHO20 npaea u npedocmaeﬂeuuﬂ npasa ucnojlb306aHUsl MmoeapHoco
3HAKA
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1 ]_IOI‘OBOp 00 OTYYXXACHHUHN HCKIIIOUHUTCIIBHOI'O IIpaBa Ha TOBapHLIﬁ 3HaK,
HHHCHBHOHHBIﬁ AOTOBOpP, a TaAKKC AOPYIuUc OOTOBOPHBI, IMOCPCACTBOM KOTOPBIX
OCYHICCTBIICTCA PACIHOPSIKCHHUC HCKIIIOYUTCIIBHBIM IIPABOM Ha TOBapHLIﬁ 3HaK,

JOJIXKHBI OBITH 3aKJIFOYECHBI B IMUCHbMEHHOM Q)opMe H—HG;H&?[-%)K—BT—FG%}&H—&?&'PB%H—H@H

MT%H&%I@[—}%H—EGH—@G@%’PB%H{{G%’H{ Heco6/zroaeﬂue NUCbMEHHOU qboprz eneuem

HeoeucmsumelbHOCmb 002080pd.

Omuyoicoenue UCKIIOUUMENbHO20 NpABd HA MOBAPHLIU 3HAK, 3A102 9MO20
npasa, npedocmasieHue npasa UCNONIb308AHUSL MOBAPHO2O 3HAKA NO 002080pPY
nooznexcam 20Cy0apCmMEEHHOU pecucmpayuu 8 Hnopsoke, npeoycMoOmpeHHOM
cmamovetl 1232 nacmosweco Kooekca

Cratps 1491. Cpok nelicTBUSL HCKIIOYUTENIBLHOTO MPaBa Ha TOBAPHBIN 3HAK

1. WcknrounTenbHOE MTPaBO HAa TOBAPHBIA 3HAK JACHCTBYET B TEUEHUE JIECITH
JIET CO JHA MOJIauy 3asBKH Ha FOCYJaPCTBEHHYIO PETUCTPALMIO TOBAPHOTO 3HAKA B
dbenepasbHbIl  OpraH  WCIOJHHUTENBHOM  BJIACTH [0  WHTEJUIEKTYaJbHOM
COOCTBEHHOCTH, a 8 Clyyde pecucmpayuu moeapHO20 3HAKA HO 6blOeNeHHOl
3as6Ke — o OHs N00A4U NePeOHAUANbHOU 3AS6KIU.

2. CpoK IeUCTBHS UCKIIOYUTEIBHOTO MpaBa HA TOBAPHBIM 3HAK MOYKET OBITh
IPOJJIEH Ha AECATH JET MO 3asBJICHUIO MPaBOOOIaAaTesNs, MOJAHHOMY B TEUEHHUE
MOCJIETHErO roJia AEUCTBUS ATOT0 IIpaBa.

[Iponnenne cpoka AEHUCTBHS HUCKIIOYHUTEIBHOIO TpaBa HAa TOBAPHBIM 3HAK
BO3MOKHO HEOTPAHUYEHHOE YHUCIIO Pa3.

[lo xonmaraiicTBy mpaBooOJiafaTesi eMy MOXKET ObITh MPEIOCTABICHO IIECTh
MECSIIIEB 10 UCTEYEHUU CPOKA JEHUCTBUS UCKIIOYUTEIBLHOTO IMpaBa HA TOBAPHBIN
3HAK JJIs OJAa4M YKa3aHHOTO 3asIBJICHUS MPU YCIOBUU YIUIAThI MOUIIUHBI.

3. 3anuch O NPOJJICHUHU CpPOKAa JACHCTBUS MCKIIOYUTEIBHOTO IpaBa Ha
TOBapHBIM 3HAK BHOCHUTCS (penepaibHbIM OPTraHOM HCIIOJHUTEIBHONW BIACTH T10
WHTEJUICKTYalIbHON cOOCTBEHHOCTH B ['OCymapCcTBEHHBIN peecTp TOBAPHBIX 3HAKOB
U B CBUJETEIBCTBO HA TOBAPHBIN 3HAK.

3. 'ocymapcTBeHHAs perucTpanysi TOBAPHOTO 3HaKa
Cratbs 1492. 3asBKa Ha TOBapHBIN 3HAK

1. 3asBKa Ha roCyJapCTBEHHYIO PETHUCTpAIMI0 TOBAPHOTO 3HaKa (3asBKa Ha
TOBapHBI 3HAK) MoAaeTcs B (enepaibHblii OpraH HCHOJHUTEIBHOW BIACTH IO
UHTEJJICKTYaJIbHOM COOCTBEHHOCTH IOPUAMYECKUM JIUIIOM WM WHAMBUAYAIbHBIM
npeAnpuHUMATENIEM (3asBUTENIEM ).

2. 3asgBKa Ha TOBAPHBI 3HAK JOJDKHA OTHOCHUTHCS K OAHOMY TOBapHOMY
3HAKY.

3. 3asBKa Ha TOBAPHBII 3HAK JIOJKHA COAECPIKATH!
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1) 3asBieHHME O TOCYIapCTBEHHOW perucrpanuu 00O3HAUYEHUs B KadecTBE
TOBAPHOI'O0 3HAKAa C YKa3aHUEM 3asBUTEIA, €r0 MECTa JKUTEIIbCTBA WIIA MECTa
HaXO0XJICHUS;

2) 3asaBisieMoe 0003HaYCHUE;

3) mepedyeHb TOBApOB, B  OTHOUICHUWHM KOTOPBIX  HCIpAIIMBACTCS
roCyJapCTBEHHAsl PETUCTPALMS TOBAPHOTO 3HAKA M KOTOPBIE CTPYNIUPOBAHBI IO
KjaccaM MexayHapoJHOW Kilaccu(uKaldy TOBapOB M YCIYT ISl PErUCTpaluu
3HAKOB;

4) omnmcaHue 3asBISIEMOr0 0003HAYCHHUS.

4. 3asBKa Ha TOBAPHBII 3HAK MOANKCHIBAECTCS 3aABUTEIIEM, a B CIIy4ae MoAauu
3asiBKM 4€pe3 MATEHTHOI'O NMOBEPEHHOTO WJIM MHOTO MPEJCTABUTENS - 3asBUTEIIEM
WM €ro NPeICTABUTEIIEM, TIOJIAIOIIUM 3asIBKY.

5. K 3asBKe Ha TOBApHBII 3HAK JIOJKHBI OBITh TPUIIOKEHBI:

1) DOKYyMEHT, MOATBEP>KIAIONIUN YIIATy MOIUIMHBI 3a IOJady 3asBKU B
YCTaHOBJICHHOM pa3Mepe;

2) yCcTaB KOJUIEKTUBHOTO 3HaKa, €CIM 3asBKa MOJIA€TCS HA KOJUICKTHUBHBIM
3HaK (myHKT 1 cTateu 1511).

6. 3asiBKa Ha TOBAPHBIN 3HAK MOJJAETCS HA PYCCKOM SI3BIKE.

JIOKyMEHTBI, MpuUjlaraéMble K 3asiBKE, IPEJCTaBISIIOTCS HAa PYCCKOM WIIU
JIPYroM si3bike. Eclii 3TH TOKYMEHTBI NIPEACTABIEHBI HA JPYTrOM S3bIKE, K 3asBKE
IIPUJIATAETCS MX IEPEBOJ HAa PYCCKUM fA3bIK. [lepeBox Ha pyCCKHM SA3BIK MOXKET
OBITh MPEACTABJICH 3asBUTEJIEM B TEUCHUE JIBYX MECSLEB CO JHS HAIIPABJICHUS EMY
(denepaibHbIM ~ OPraHOM  HMCHOJHUTENBHOW BJACTH MO  MHTEUIEKTYalbHON
COOCTBEHHOCTH YBEIOMJIEHHSI O HEOOXOJMMOCTH  BBIIIOJIHEHHS]  JAHHOTO
TpeOOBaHMS.

7. TpeboBaHus K JOKYMEHTaM, COJIEpKAIIMMCSI B 3asBKE HA TOBAPHBIA 3HAK U
npuiaraéMbiM K HeH (JIOKYMEHTHI 3asBKH), YCTaHaBIMBAIOTCS (eaepabHbIM
OpraHOM MCIHOJHUTEIBHON BJIACTH, OCYILIECTBIISIFOLIMM HOPMAaTHBHO-IIPABOBOE
pEryIpoBaHUEe B chepe UHTEIUICKTyaIbHOW COOCTBEHHOCTH.

8. JlaToil momauu 3asBKM HA TOBAPHBIM 3HAK CUUTAETCS JAEHb MOCTYIUICHUS B
dbenepanbHbIi  OpraH  WCIOJHHUTEIBHONW  BIACTH 1O  MHTEJUICKTYaJIbHOM
COOCTBEHHOCTH JIOKYMEHTOB, MPEAYCMOTPEHHBIX MOANyHKTamMu 1 - 3 myHkTa 3
HACTOSIIEW CTaThW, a €CJIM YKa3aHHble JOKYMEHThl MPEACTaBICHbI HE
OJIHOBPEMEHHO, - J€Hb MOCTYIUICHUS TOCIEIHETO JOKYMEHTA.

Cratps 1493. IIpaBo O3HAaKOMJIEHHMS C JOKYMEHTAaMH 3asBKM HAa TOBApPHBIN
3HAK

1. Tlocne mnonmaym 3asiBKM Ha TOBAapHBIM 3HaK B (enepanbHbIA Oprax
UCIIOJTHUTENIbHOM BJIaCTH O MHTEJUIEKTYaJbHOM COOCTBEHHOCTHU JHO00€ JIHUIIO
BIIPABE O3HAKOMUTBCS C JOKYMEHTAMHM 3asBKU;—HpeAcTaBAcHHbIMH Ha—AaTy—ee
HOAGHE.

Dedepanvublil.  Opean  UCHOIHUMENbHOU 61ACMU N0  UHMENLNeKMYAlbHOU
cobcmeeHnocmu nyonuKyem 6 oQuyuanbHom OlonemeHe c8edeHusi 0 NOOAHHBIX
3aA6KAX HA MOBAPHbIE 3HAKU.
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Ilocne nybnuxkayuu ceedenuti o 3as86Kke 00 NPUHAMUS DPEeULeHUs O
20CYO0apCMBEeHHOU  pecucmpayuu  mo8apHo20 3Haka Jawboe Jauyo enpaese
npeocmagums 8  (heOepanbHblli  OpeaH  UCHOJIHUMENbHOU  61dCmU N0
UHMETLIEKMYANIbHOLU  COOCMBEHHOCMU NUCbMEHHOe obpawjeHue, cooepicaujee
00800bl 0 HECOOMBEMCMBUU 3AABIEHHO20 0D03HAYUEHU MpPebosaHUIM cmamell
1477 u 1483 nacmosueco Kooekca.

2. Ilopsimok o3HaKOMIICHUSI C IOKYMEHTaMHU 3asiBKM U BbIJAYM KOIHMH TaKUX
JIOKYMEHTOB YCTaHaBJIMBaeTCs PeAepaibHbIM OPraHOM HCHOJHUTEIIBHOW BIIACTH,
OCYILECTBIISIIOLIAM HOPMAaTUBHO-TIPABOBOE peryiupoBaHue B chepe
MHTEJJIEKTYalIbHOM COOCTBEHHOCTH.

Cratps 1494. IIpuopureT TOBapHOTO 3HAKA

1. IIppopuTeT TOBApHOTO 3HAKA YCTAHABIMBAETCS MO JIaTE MOJIa4M 3asiBKU Ha
TOBApHBIH 3HAaK B (QefepalbHbIi OpraH HCIOJHHUTEIBHOM BJIACTH IO
HWHTEIJIEKTYaJIbHOW COOCTBEHHOCTH.

2. IlpuopuTeT TOBApHOrO 3HAKa IIO 3asBKE, IOJAHHOM 3asBUTEJIEM B
COOTBETCTBUM C NyHKTOM 2 ctatbu 1502 Hactosimero Kopaekca (BblaeneHHON
3asBKE) Ha OCHOBE JPYroM 3asBKU STOTO 3asABHUTEIISI HAa TO K€ 0003HAUCHUE
(mepBOHAYAIBLHOM 3asBKHM), yYCTaHABIMBACTCS IO JaTe Mojaadd B (deaepaibHbIN
OpraH HWCMOJHUTEIBHOW BJIACTH IO HWHTEJUIEKTYaJlbHOM  COOCTBEHHOCTH
MepBOHAYAJILHOM 3as1BKHU, a MPU HAIMYUU MpaBa Ha Oojee paHHUN MPUOPUTET IO
MepBOHAYAJILHON 3asBKE - MO JaTe ATOTO MPUOPUTETA, €CIM Ha AaTy MoJauu
BBIJICJICHHON 3asBKM TI€pBOHAyajbHas 3asiBKa HE OTO3BaHa W HE IMpU3HAHA
OTO3BAaHHOW U BBIJICJICHHAs 3asiBKa TMOJaHa JO TMPUHATHUS PEIICHUS IO
IIEPBOHAYAJILHOM 3asIBKE.

Cratbs 1495. KOHBEHIIMOHHBIN U BBICTABOYHBIN IPUOPUTET TOBAPHOTO 3HAKA

1. TlpuopuTeT TOBApHOTO 3HAKA MOXKET ObITh YCTAHOBJICH MO JaTe MOJAYH
IIEpBOM 3asBKM Ha TOBApHbIM 3HAK B TOCyAapCTBE - ydyacTHUKe [lapmkckoi
KOHBEHIIMM T1I0 OXpaH€ MPOMBIIUICHHOW COOCTBEHHOCTH (KOHBEHIIMOHHBIN
MIPUOPUTET), ©CIU 3asBKa Ha TOBAPHBIM 3HAK MOJaHa B (emepanbHBIA OpraH
WCIIOJTHUTEILHON BJIACTH MO MHTEUIEKTYalIbHONW COOCTBEHHOCTH B TE€UCHHE IIECTH
MECALEB C YKa3aHHOM JaTBhI.

2. [TpuoputeT TOBApHOTO 3HAKA, IOMEIIICHHOTO Ha SKCIIOHATaX O(PUIIHATIbHBIX
Wiu opUIMaIbHO MPU3HAHHBIX MEXKIYHAPOIHBIX BBHICTABOK, OPTaHM30BAHHBIX Ha
TEPPUTOPUHU OJHOTO M3 TOCYJApPCTB - Y4aCTHUKOB I[lapmKCKOW KOHBEHIMU TIO
OXpaHe MPOMBIIIIICHHON COOCTBEHHOCTH, MOKET YCTaHABIMBATHCS T10 JaTe Havaja
OTKPBITOTO TOKa3a JKCIIOHATA HA BBICTABKE (BBICTABOYHBINA MHPUOPUTET), €CIU
3asiBKa Ha TOBAPHBIN 3HAK M0/1aHa B (heJiepalIbHbIN OpraH UCIIOJIHUTEILHON BIACTH
M0 WHTEJUIEKTYaJbHOW COOCTBEHHOCTH B TEUCHHE IIECTH MECAIECB C yKA3aHHOU
JIaTBhl.

3. 3asBUTENb, KETAIOIMUN BOCIOIB30BATHCS MPABOM KOHBEHIIMOHHOTO WJIU
BBICTABOYHOTO TIPHOPHUTETA, 00sI3aH yKa3aTh 9TO MPH MOJa4Ye 3asiBKH HA TOBAPHBIN
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3HaK WIM B TE€UEHHE ABYX MECAILIEB CO JHSA €€ Mojaayu B (eaepanbHbId OpraH
UCIIOJTHUTENIHOM BJIACTU IO WHTEIJIEKTYaJbHOM COOCTBEHHOCTHM U IPHIIOXKUTH
HEOOXOJUMBbIE  JIOKYMEHTBI,  IOATBEPKAAIOIIME  IMPABOMEPHOCTh  TaKOTO
TpeOOBaHUs, JMOO NPEACTaBUTh 3TU JOKYMEHTBl B YyKa3aHHBIM (heaepanbHbIi
OpraH B TEYEHUE TPEX MECSLIEB CO JAHS MMO1AYU 3a5BKH.

4. IlpuopuTeT TOBapHOrOo 3HAaKa MOYKET YCTAaHaBIMBATbCA IO Jare
MEXIyHapOJHONH  pPErucTpalid TOBAPHOINO 3HakKa B  COOTBETCTBUU  C
MEKIyHapOIHBIMU 1oroBopamu Poccuiickon @enepanun.

Cratbs 1496. [TocnenctBus coBnajeHus JaT NPUOPUTETA TOBAPHBIX 3HAKOB

1. Ecnum 3adBkM Ha TOXJIECTBEHHbIC TOBapHbIE 3HAKM B OTHOIICHUU
COBIAJIAIOIINX TOJHOCThIO WJIM YAaCTHUYHO MEPEUYHE TOBApOB IMOJAHBI Pa3HBIMHU
3asBUTEIISIMU U 3TU 3a8BKH UMEIOT OJIHY U Ty K€ JIaTy NPUOPUTETA, 3asIBJICHHbBIN
TOBAPHBIA 3HAK B OTHOUIEHWM TOBApOB, IO KOTOPHIM YKa3aHHBIE IE€PEYHU
COBNAJIAIOT, MOXKET ObITh 3aPErUCTPUPOBAH TOJIHKO HA UM OJHOTO U3 3asBUTEIICH,
OMPEIENIIEMOr0 COTJIAIEHUEM MEXAY HUMMU.

2. Ecnum 3asBKM Ha TOXIECTBEHHbIE TOBapHbIE 3HAKHM B OTHOIICHUU
COBIAJIAIOIINX TOJHOCThIO WJIM YaCTUYHO MEPEYHEN TOBAPOB MOJIAHBI OJHUM M
TEM XK€ 3asdBUTEIEM M 3TH 3asBKM HMEIOT OAHY U Ty XK€ JaTy NPUOPHUTETA,
TOBApHBIA 3HAK B OTHOIIECHWHM TOBApOB, IO KOTOPHIM YKa3aHHBIE IEPEYHU
COBIIAJIAI0T, MOXET OBbITh 3apETUCTPUPOBAH TOJBKO IO OJHONM M3 BHIOPAHHBIX
3asBUTEJIEM 3asBOK.

3. Eciu 3asBKM Ha TOXJACCTBEHHBIC TOBApHBIC 3HAKU IOJAHBI Pa3HBIMU
3asIBUTEIISIMU (nyHKT 1 HaCTo;Imeﬁ CTaTBI/I) OHM JIOJDKHBI B TEUEHHE IIECTH
MeCSIIIEB FFOA
}HH%H&%I@P}%&H{GH—G@@%PB%HH@C—TH co ()Hﬂ HANpasieHus. qbedepaﬂbnbm opeaHom
UCNOTHUMENbHOU enacmu no UHMEeNNeKMYanbHOU cobcmeenHocmu
COOTBETCTBYIOIIETO YBEJIOMJICHUSI COOOMIMTH B ATOT (enepaibHbli Opran o
JOCTUTHYTOM HMH COIJIAIIEHUHd O TOM, MO KAakOW M3 3asBOK HCIPAIIWBACTCS
rocyJJapCTBEHHasi PETHCTPALMsl TOBAPHOrO 3Haka. B TedeHue Takoro ke cpoka
JOJDKEH COOOIIMTh O CBOEM BBIOOpE 3asgBUTENb, TMOJABIIMKA 3asBKH Ha
TOXJECTBEHHbIE TOBAPHBIC 3HAKH (IIYHKT 2 HACTOSIIIECH CTaThH).

Eciu B TeueHue yYCTaHOBIEHHOTO Cpoka B  (eaepaibHBIl  Ooprax
WCIIOJTHUTEILHOM BJIACTU IO WHTEJUICKTYaJIbHOM COOCTBEHHOCTH HE TMOCTYIUT
yKa3aHHOE COOOIIEHHE WJIM XOJATalCTBO O MPOJJICHUU YCTAaHOBJICHHOTO CpOKa,
3asBKM Ha TOBapHBbIC 3HAKW TMPHU3HAIOTCS OTO3BAHHBIMM Ha OCHOBAHUU PEIICHUS
Takoro (eneparbHOro OpraHa.

Cratbs 1497. Dxcneprr3a 3a4BKU Ha TOBapPHBIM 3HAK U BHECEHUE U3MEHEHUI
B IOKYMEHTBI 3as1BKU

1. DkcmepTu3a 3asBKM Ha TOBApHBIM 3HAaK MPOBOJAUTCS (heaeparbHbIM
OpraHOM HCIIOJIHUTENBHON BJIACTH IO HHTEJUIEKTYaJIbHOW COOCTBEHHOCTH.
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DKkcnepTu3a 3asBKA BKIIOYAaET (OpPMaNbHYIO 3KCHEPTU3Y U SKCIEPTHIY
0003HAUEHHUsA, 3asBJICHHOTO B KAauyeCTBE TOBApHOIO 3HaKa (3asBJIEHHOTO
0003HaYCHUS).

2. B neproa npoBeneHUs SKCIEPTU3bI 3aIBKM HA TOBApHBIM 3HAK 3asBHUTEIb
BIIPABE J0 IPUHATHS MO HEH pELIEHUs AOIOJHATh, YTOUHATH WIM HCIPABIATH
MaTepHuaJlbl 3a1BKH, B TOM YHCJIE IIyTEM ITOJa4M JONOJHUTEIbHBIX MaTEPUAJIOB.

Ecnu B IONOJHUTENBHBIX MaTEpHANIAX COACPKUTCA IIEPEUYEHb TOBAapOB, HE
YKa3aHHBIX B 3adBKE HA JarTy €€ II0Jayd, WIM CYLIECTBEHHO W3MEHSIETCS
3asiBJIEHHOE€ 0003HAYEHHE TOBAPHOI'O 3HAKA, TAKUE TOMOJHUTEIbHBIE MaTepHaIbl
HE TPUHUMAIOTCA K paccMoTpeHuto. OHU MOTryT OBITH O(QOpPMIICHBI M TOAAHBI
3asBUTEJIEM B KAYE€CTBE CAMOCTOSTEIILHON 3as1BKU.

3. I3meHeHne B 3adBKE€ HA TOBAPHBIA 3HAK CBEACHUN O 3asABUTEIE, B TOM
YHUCIIe B CIy4Yae NEPENady WM NIEPEX0/1a MpaBa Ha PETUCTPALIMIO TOBAPHOTO 3HAKA
a100 BCIEACTBUE M3MEHEHHs] HAaUMEHOBAHMSA WM HWMEHHU 3asBUTENA, a TaKXKe
UCIPABJICHUE B JOKYMEHTaX 3asBKU OYEBMJIHBIX M TEXHUYECKUX OIIMOOK MOXKET
OBITh BHECEHO JI0 TOCYJapCTBEHHOM perucTpanuy ToBapHOro 3Haka (ctatbs 1503)
UIU 00 NPUHAMUSL peulenus 00 OmKase 8 e2o 20Cy0apCmMeeHHOU PecUCmpayuu.

4. B nmepuox NpOBENEHMsI OKCIEPTHU3bl 3asBKM HA TOBAPHBIA 3HAK
(denepanbHBIE  OpraH  HCHOJHUTENIBHOM  BJIaCTU 1O  MHTEIUIEKTYyaJbHOU
COOCTBEHHOCTH BIPABE 3aIPOCUTH y 3asBUTENS JOMOJIHUTEIbHbIE MaTepuabl, 0e3
KOTOPBIX MTPOBEICHNUE IKCIIEPTU3BI HEBO3MOXKHO.

JlonmomHUTENbHBIE MAaTEPHUAIbl TOJKHBI OBITh MPEACTABICHBI 3aBUTEIIEM B
TEUCHHUE ABYX MecsHeB-co—AHst HOFYISHHIHM mpex MecAayes co OHA HanpaeieHus
GeoepanvubiM  Op2aHOM  UCNOTHUMENbHOU 61ACMU N0  UHMENIeKMYalbHOU
coOCcmeeHHOCmuU COOTBETCTBYIOILIETO 3aMIPOCca WIIM KOMHUI MaTEepHaJIOB, YKa3aHHBIX
B OTBETHOM 3allpoce 3asBUTENs, NPU YCIOBUU, YTO JAHHbIE KOMHUH OBLIU

COOETBEHHOETH O08YX Mecsiued cO OHSA HANpasieHus 3anpoca @edepaibHuiM
OP2aHOM UCNOJHUMENbHOU 81ACTU NO UHMELIEKMYAIbHOU cobcmeennocmu. Ecim
3asBUTENb B YKa3aHHBIM CPOK HE TPEICTABUT 3alpalliBacMbIC JOIOJTHUTEIHHBIC
MaTepuaabl WM XOAATaliCTBO O TPOMJICHUHM YCTAHOBJICHHOTO JUIS WX
NPEJICTABICHUS CPOKa, 3asBKA MPHU3HACTCS OTO3BAHHOW HA OCHOBAHWW PEIICHUS
denepaibHOrO  OpraHa HCIOJHUTEIBHOW BJIACTH IO  HMHTEJUICKTYaJlbHOM
coocTBeHHOCTH. [0 X0AaTaliCTBY 3asABUTENS YCTAHOBICHHBIA IS MPEICTABICHHS
JOTIOJIHUTEIBHBIX ~ MAaTepHAIOB CPOK MOXKET OBITh TMPOJJICH yKa3aHHBIM
dbenepaabHBIM OpraHoOM, HO He 00Jiee YeM Ha 11eCTh MECSIICB.

Ha nomosHuTeNbHBIC MaTepHalibl, KOTOPhIE COACpIKAT IMepeUYeHb TOBApOB, HE
yKa3aHHBIX B 3asBKE HA JIaTy €€ MOJIa4yH, WU CYIICCTBEHHO U3MEHSIOT 3asBICHHOE
0003HAYCHNE TOBAPHOTO 3HAKA, PACIIPOCTPAHSIOTCS TpaBUjIa IYHKTA 2 HACTOSIIEH
CTaThH.

Cratbs 1498. ®opmanbHas SKCIIEpTU3a 3asiBKM Ha TOBAPHBIN 3HAK
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1. ®opmanibHas SKCIEPTU3a 3asIBKH HA TOBAPHBIN 3HAK IPOBOJUTCS B TEUEHUE
Mecsilla co JHA €€ Mojadu B (efepaibHbIi OpraH MCHOJHUTEIBHOM BJIACTU IO
UHTEIJIEKTYaJIbHOM COOCTBEHHOCTH.

2. B xone npoBeaenust GopManbHON SKCIEPTU3bI 3asiBKU HA TOBApHBIN 3HAK
IPOBEPSIETCS] HAIWYME HEOOXOAUMBIX JOKYMEHTOB 3asBKM U WX COOTBETCTBUE
yCTaHOBJIEHHbIM TpeOoBaHusAM. [1o pe3ynpTaTam (popManbHON 3KCIEPTU3BI 3asiBKA
IPUHUMAETCS K PACCMOTPEHUIO MM IPUHUMAETCS pelIeHre 00 0TKa3e B IPUHITUU
ee K paccMoTpenuto. O pesyibTarax (popMalbHON SKCIEPTU3Bl (enepabHbIi
OpraH HCHOJHUTENbHOW BJIACTH IO HMHTEIUIEKTyaJIbHOW COOCTBEHHOCTH
YBEIOMIISIET 3asIBUTEIIS.

OZHOBPEMEHHO €  yBENOMJIICHHMEM O  IIOJOKUTEJIBHOM  pe3yjbTare
(dbopMalIbHON 3KCHEPTU3bl 3asBKU 3asBUTEII0 COOOIIAETCs JlaTa MOAAaud 3asBKH,
YCTAaHOBJICHHAS] B COOTBETCTBUH C MyHKTOM § cTaTbu 1492 Hacrosmero Koaekca.

Cratbs 1499. Dkcneptuza 0003HaYEHUS, 3asBJICHHOTO B KAYECTBE TOBAPHOTO
3HaKa

1. Dkcneptusza 0003HAYEHMsI, 3asBJICHHOTO B KAayeCTBE TOBAPHOTO 3HaKa
(oKcmepTH3a 3asBIEHHOTO 0003HAYEHMsI), MPOBOJUTCS MO 3asABKE, MPUHATON K
PacCMOTPEHHUIO B pe3yJibTare (hOpMaTbHOM IKCIIEPTU3HI.

B xome mpoBeacHUS SKCIEPTH3BI MPOBEPSETCS COOTBETCTBHE 3asSBICHHOTO
o0o3HaueHus1 TpeboBanusM ctatbil 1477, u myHkToB 1 - 7, noonynkma 3 nynkma 9
(6 wacmu npomvluLieHHbIX 00pa3yos), a maxxce nynkma 10 (8 wacmu cpeocmes
UHOUBUOYANUZAYUU U NPOMBIULIEHHBIX 00pa3yos) ctaTtbu 1483 HacTosIIEro
Konekca n ycTaHaBImBaeTCs MPUOPUTET TOBAPHOTO 3HAKA.

B cnyuae nocmynnenus oopawenus 6 coomeemcmsuu ¢ adzayem mpemvum
nyukma 1 cmamou 1493 nacmoswezo Kodexca coodepacawuecs 6 oopaweHuu
00800bl 0 Hecoomeemcmeuu 0003HaueHus mpebosanusm cmameti 1477 u 1483
Hacmosawezo Kooexca yuumviearomes npu s3xcnepmuse 3as61eHH020 0003HAYEHUA.

2. Tlo pesynbpTaTam 3KCIEPTU3bl 3asBICHHOTO OOO3Ha4YeHUs (enepanbHbINA
OpraH UCTHOJHUTEIHHOM BIACTU 10 UHTEIUIEKTYaIbHOW COOCTBEHHOCTH PUHUMAET
pElIeHre O TOCYAapCTBEHHOM PETUCTPAIIMM TOBAPHOTO 3HAKA UK 00 OTKa3e B €0
peructpauuu. B coomeemcmeuu ¢ mexcoyHapooHvimu dozoeopamu Poccuiickoii
Dedepayuu no pe3yrbmamam IKCNEPMuU3bl MOBAPHO20 3HAKA (PedepanbHblll OPeaH
UCNOIHUMENbHOU 81ACMU N0 UHMEIeKMYAIbHOU COOCMBEHHOCU NPUHUMAEm
peuierue 0 npedocmasieHul Npasoou OXpaHvl Uil 06 OmKase 8 nPeodocmasieHuu
npagosoll 0OXpamsvl MOBAPHOMY 3HAKY Ha meppumopuu Poccuiickoii @edepayuu.

3. Jlo TpUHATHUS PELICHUS HO—PEIFAbHEHEM—IKEHEPIHIbI—FAACACHHO2O
OBOHAUHCHISE MOAHCEM—bbHb—HARPAGAEHO 00 O0mKasze 6 20CYy0apCmEeHHOl

peaucmpayuy mosapHo20 3HAKA UlU peuleHuss 0 20CYOapCmMBEeHHOU pecucmpayuu
MOBAPHO2O 3HAKA 6 OMHOUIEHUU YaACMU MOBAPO8, COOEPHCAWUXC 6 NepeyHe
moeapos Ha oamy nooayu 3Aas6KU JAUOO  UBMEHEHHOM 3aseumenem 8
coomeemcmeuu ¢ nywkmom 2 cmamou 1497 nacmoswezo Kooekca,
Hanpaensemcs yBEAOMJICHHE B THCbMEHHOM (OpME O pe3ylbTaTax MpOBEpPKU
COOTBETCTBHSI 3asBJICHHOTO 0003HaueHUs TpeOoBaHMsIM a03aia BTOPOro myHKTa 1
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HACTOSIILIEH CTaThbU C IPEUIOKEHHEM IPEACTABUTh CBOM JOBOJBI OTHOCUTEIIBHO
MIPUBEICHHBIX B YBEJOMJIEHUM MOTHBOB. [[0OBOABI 3asABUTENS YUUTBHIBAIOTCS IpHU
NPUHATUU PEIICHUS 110 Pe3yJibTaTaM SKCIEPTHU3bI 3asBJICHHOTO 0003HAUCHUS, €CITU
OHM MPEJICTABJIEHBI B TEUEHUE IIECTU MECALIEB CO JIHS HANPABJICHUS 3asSBUTEIIO
YKa3aHHOTO YBEJIOMJICHHUS.

4. PemieHue o rocyJapCTBEHHOM perucTpalid TOBAPHOIO 3HAKa MOXKET OBITh
nepecMoTpeHo  (enepaibHbIM  OpPraHOM  HCIOJHUTENBHOW  BJIACTH IO
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH 10 PETUCTPALIMU TOBAPHOIO 3HAKA B CBSI3H C:

1) mocrymieHueM 3asdBKH, UMEKOIMEH Oojee paHHUN TNPUOPUTET B
COOTBETCTBHH cO cTaThsaMu 1494, 1495 u 1496 nacrosmero Komekca, Ha
TOXJIECTBEHHOE WJIM CXOAHOE€ C HUM JO CTENEHUM CMelIeHUusT OOO3HAueHHE B
OTHOILLIEHUH OJTHOPOJIHBIX TOBAPOB;

2) TOCYAapCTBEHHOW perucTpanueil B KadyecTBE HAUMEHOBAHMS MECTa
IPOUCXOXKJIECHUSI ToBapa OOO3HAYEHHUs, TOKIECTBEHHOIO MM CXOJHOrO JI0
CTEIIEHU CMEIEHHUs C TOBAPHBIM 3HAKOM, YKa3aHHBIM B PELICHUU O PETUCTPALUH;

3) BBISIBJICHUEM 3asiBKU, COJIEpIKAIe TOXK/IECTBEHHBIA TOBapHbBIN 3HAK, JTMOO
BBIIBJICHUEM OXPAHAEMOI'O0 TOXIECTBEHHOI'O TOBAPHOIO 3HAKA B OTHOLICHUU
COBIAJIAOIIMX MOJHOCTHIO WIIM YaCTUYHO MEpPEUHEN TOBApOB C TEM XK€ WUIIM OoJee
PaHHUM PUOPUTETOM TOBAPHOT'O 3HAKA;

4) U3MEHEHHEM 3asiBUTEIIS, KOTOPOE B CiIydae rocyJapCTBEHHOM perucTpanuu
3asiBJICHHOTO OOO3HAaY€HUsi B KayeCTBE TOBAPHOIO 3HAKA MOXET IPUBECTH K
BBEJICHUIO TMOTpeOuTenss B 3a0MyKJE€HUE OTHOCUTENBHO TOBapa WU €ro
WU3TOTOBUTEIIS.

Cratps 1500. OcniapuBanue penieHun 1o 3asiBKE Ha TOBAPHBIN 3HAK

1. Pemenus QenepanbHOro oOpraHa MCIHOJHUTEIBHOM  BIACTH IO
MHTEJJICKTYyallbHOM COOCTBEHHOCTH 00 OTKa3€ B MPHUHATHUU 3asBKU Ha TOBAPHBIN
3HaK K PacCMOTPEHMIO, O TOCYJapCTBEHHOIN pPETrMCTpalliyd TOBapHOIO 3HaKa, 00
OTKa3e B TOCYJapCTBEHHOMN PErucTpalyy TOBapHOIO 3HaKa U O MPU3HAHUU 3asBKU
Ha TOBapHBIA 3HAK OTO3BAHHOW, a makdice peuienue 0 npedoCmasieHuu Ui 0o
omkaze 6 npeodocmasieHuu Hnpagosoli 0xpanvl Ha meppumopuu Poccutickoii
Dedepayuu  moeapHomy 3HAKY 8 COOMBEMCMEUU C  MeHCOYHaAPOOHbIMU
0ocoeopamu Poccuiickoii @edepayuu MOTYT OBITb OCTIOPEHBI 3asIBUTEJIEM ITyTEM

MoJa4yvl BO3PaXCHUSI B—HaFATY HO—HaFeHFHbIM—€HOpaM— 6 (edepanbHblil OpeaH
UCNOJIHUMENbHOU 81ACMU NO UHMELIEeKMYAlbHOU COOCMBEHHOCMU B TEUCHUE Fpex

MECAHCB—CO—AI—HOAYICH—Uenvlpex meciayes Co OHsl HanpaejleHUus
COOTBCTCTBYIOIICTO PCHICHHA WM 3allpOHICHHBIX Y YKAa3aHHOI'O (bCHCp&HBHOFO
opraHa HWCHOJIHUTECIbHOMN BJIaCTH KONUH IMPOTUBOIIOCTABJICHHBIX 3as1BKC
MAaTCpUaJIOB IIPHU YCIIOBHH, YTO 3asBHUTCIIb 3allPpOCHJI KOIIMHU OTHUX MATCPHAJIOB B

TEUCHUE MeestHa O08yX Mecayeg CO JIHA HOFYHeHHt—HM  HANpAGIeHus
COOTBETCTBYIOILIETO PELICHUS.

2. B nepuon pacCMOTpPEHUST BO3PAKECHUS REAAHHOU—HO—HAHEHIHLEH—CROPEM
GedepanvubiM  OpeaHOM  UCHOTHUMENbHOU GIACMU N0  UHMENLIEeKMYAIbHOU
cobcmeeHHOCmMU 3asIBUTENh MOXKET BHECTH B JIOKYMEHTHI 3asBKA W3MEHEHUS,
KOTOpbI€ JOMYCKAIOTCS B COOTBETCTBUM C MyHKTaMu 2 u 3 cratbu 1497
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Hacrosmero Kogekca, ecnum  Takue U3MEHEHHsI  YCTPAHSIOT  NPUYHHBL,
IIOCIY)KUBIINE EIUHCTBEHHBIM OCHOBAaHUEM Ul OTKa3a B I'OCYJAapCTBEHHOMU
perucTpanyy TOBapHOro 3HAKA, U BHECEHUE TAKUX U3MEHEHUH I103BOJIACT IIPUHATH
pELIEHHE O TOCYJaPCTBEHHOM pErucTpalliid TOBAPHOIO 3HAKA.

Crates 1501. BoccrtaHoBiieHME NPOMYIIEHHBIX CPOKOB, CBSA3AaHHBIX C
MPOBEICHUEM SKCIIEPTHU3bI 3asBKU Ha TOBAPHBIN 3HAK

Cpoxu, mpenycMoTpeHHbIe TyHKTOM 4 ctatbk 1497 u mynkrom 1 crareu 1500
HacTosero Kogekca v nponynieHHbIe 3asBUTENIEM, MOTYT ObITh BOCCTaHOBJIEHBI
denepanbHBIM  OpraHOM  HCIIOJIHUTEIBHOW BIACTH 1O MHTEJUIEKTYyaJbHOMN
COOCTBEHHOCTH IO XOJIaTaliCTBY 3asBUTENSI, IOJAAHHOMY B TEUYEHHUE UIECTH
MECALIEB CO JHS MCTEYEHHS] ATUX CpPOKOB, IpPU YCIOBUH HOATBEPKASHHE

COOTBETCTBYIOHEH HOHFHHDE, UMO0 3aA8UmMeNb YKAXCem NPUYUHbl, N0 KOMOPbIM He
Obll cOONO0eH CPOK, U Npedcmasum OOKYMeHm, NOOMEEPHCOAOWUL VIIAMY
coomeemcmeyroujei nouLiuHbl. X0JaTaliCTBO O BOCCTAHOBIICHHH MPOIYIIEHHOTO
CpOKa MOJIaeTCs 3asBUTETIEM B YKa3aHHBIN (efiepalibHbIi OpraH OJIHOBPEMEHHO C
JIOTIOJIHUTENIBHBIMU MAaTEpHUAIAMH, 3aMPOLICHHBIMA B COOTBETCTBUU C IMTyHKTOM 4
cratbu 1497 nacrosimero Koaekca, wim ¢ X0IataiiCTBOM O MPOJIEHUH CPOKa UX
MpeACTaBICHUs] JUOO OJHOBPEMEHHO C MOJilaueid BO3pPAXXCHUSI B —HaiaFy—HO
HafeHTHbIM—cHOpaM  (eodepanvHblil  0peaH  UCNOJHUMENbHOU — 81acmu  No
UHMeENLIeKMYANbHOU cobcmeeHHocmuy Ha OCHOBaHMM cTathu 1500 HacTosero
Konekca.

Cpoxu, npedycmompennvie nynkmom 4 cmamou 1497 u nynkmom 1 cmamou
1500 wuacmoawezo Kooexca, e6occmanagnugaromcs 6 COOMBEMCMBUU  C
HONOACEHUAMU HACMOAWEU 211a8bl HA OCHOBAHUU peuleHus (edepalbHO20 Op2aHd
UCNOIHUMENbHOU 61ACMU N0 UHMEIeKMYAIbHOU CcOOCMBeHHOCMU 00 omMeHe
peuwieHuss 0 NPUSHAHUU 3As6KU OMO36AHHOU U B0CCMAHOGIEHUU NPONYUEHHO2O
cpoxa.

Cratbs 1502. OT3bIB 3asiBKM Ha TOBAPHBIM 3HAK U BBIJICJICHUE U3 HEE JIPYTroi
3as1BKU

1. 3asBka Ha TOBApHBIN 3HAK MOKET ObITh OTO3BAaHA 3asBUTEJIEM Ha JIIOOOH
CTalu¥ €€ PacCMOTPEHUS, HO HE TMO3[HEee JaThl TOCYIapCTBEHHOHN pEerucTpariu
TOBapHOTO 3HAKa.

2. B mepuonm mpoBeAcHHs OKCIEPTH3bl 3asBKM Ha TOBAapHBIA 3HAK WUIU
paccmompenusi  (hedepanbHblM  OP2AHOM — UCNOJHUMENbHOU — 81dcmu 1o
UHMENIEKMYANbHOU COOCMBEHHOCMU 803DANCEHUS HA peuieHue GeoepanbHo2o
OpeaHa UCHOJHUMENbHOU 61ACU NO UHMENIeKMYAIbHOU COOCMEEHHOCMU O
20CY0apCmEeHHoU  pecucmpayuu  moeapHo20 3Haka uiu 06 omkasze 8
20CY0apCmeeHHoOU pe2ucmpayuy mosapHo20 3HAKA, NPUHAMOe N0 OCHOBAHUIO,
npeodycmMompeHHomMy nynkmom 6 cmamou 1483 nacmoswezo Kooekca, 3asBUTEINb
BIIpaBE JI0 MPUHATHS MO HEW pelleHus NojaaTh B  (enepalbHbll  opraH
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UCIIOJTHUTENbHOM BJIACTU MO MHTEIJICKTYyalbHOM COOCTBEHHOCTH Ha TO YK€ CaMmoe
0003HaUYEHNE BBIIEICHHYIO 3asBKy. Takas 3asBKa JOJDKHA COJAEPKaTh IEPEUYECHb
TOBAapOB M3 YHMCJIA YKA3aHHBIX B IIEPBOHAYAJIBHOM 3asBKE Ha JaTy €€ IO0Ja4yu B
NaHHBIA (enepaibHbIi OpraH W HEOJHOPOJHBIX C JAPYTMMH TOBapaMu U3
COJICP>KABUIETOCS B IEPBOHAYAJIbHOW 3asBKE IIEPEYHs,, B OTHOLIEHUU KOTOPBIX
IIEpBOHAYAIIbHAS 3asiBKa OCTAETCS B CHJIE.

Cratbs 1503. ITopsaok rocy1apCTBEHHONW PErHCTPAalliy TOBAPHOTO 3HAKA

1. Ha ocHOoBaHMM pemeHHs O TOCYAAapCTBEHHOW DPETHCTPALMU TOBAPHOIO
3HaKa, FyHkF—2—erarsn—1H499) npunamozo 6 nopsoke, npeodycMOMpPeHHOM
nynkmamu 2 u 4 cmamou 1499 unu cmamvei 1248 nacmosiweco Kooekca,
dbenepanbHbli  OpraH  HCIOJHUTENBHOW  BJIACTH MO  MHTEJUIEKTYallbHOU
COOCTBEHHOCTH B TEUYEHHE Mecsila CO JHS MOJy4YeHHUs JOKyMEHTa o0 yruiate
MONUIMHBI 32 TOCYJAPCTBEHHYIO PETMCTPAllMI0 TOBAPHOIO 3HAKA W 34 BBIAAUY
CBUJETEIbCTBA HA HETO OCYLIECTBIIET TOCYAAPCTBEHHYIO  PETUCTPALIUIO
TOBApHOTO 3HaKa B ['0CyapCTBEHHOM peecTpe TOBAPHBIX 3HAKOB.

B T'ocynapcTBeHHBIN peecTp TOBAapHBIX 3HAKOB BHOCSTCA TOBAapHBIM 3HAK,
CBEJICHUS O TMpaBooOiagaTene, JaTa MPUOPUTETa TOBAPHOTO 3HAKA, IMEPEUYCHD
TOBApPOB, JJISI WHIWBUAYAIU3ALUH KOTOPBIX 3apETUCTPUPOBAH TOBAPHBIM 3HAK,
JlaTa €r0 TOCYNApCTBEHHOM pPErucTpauuu, JIPYTHE CBEACHUSA, OTHOCAIIMECS K
perucTpauuy TOBAapHOTO 3HAKA, a TAKKE IIOCIEAYIOIIME W3MEHEHHS JTHUX
CBEJICHUM.

2. Ilpu HenpeacTaBIEHUU B YCTAaHOBJIEHHOM MOPAJKE JTOKYMEHTa 00 yruiaTe
YKa3aHHOM B TyHKTE | HACTOSIIEW CTaThbU MOUUIMHBI PETUCTPALUS TOBAPHOIO
3HaKa HE OCYLIECTBIIAETCS, @ COOTBETCTBYIOIIAs 3asBKa HA TOBAPHBIA 3HAK
MpPU3HAETCd OTO3BAaHHOW HAa OCHOBAHMM pelieHus (eaepaJbHOr0 OpraHa
WCIIOJIHUTENILHON BIACTU IO WHTEJUICKTYalbHOM COOCTBEHHOCTH. B ciyuae
OCNapuéanus peweHus O pe2ucmpayuy moeapHo20 3HAKA 68 NopsokKe,
npedycmompernnom cmamveil 1500 nacmosiwezo Kooekca, pewenue o npuznanuu
3aA6KU OMO36AHHOU HE NPUHUMAENICAL.

Cratps 1504. Beigaua cBUIETENHCTBA HA TOBAPHBIN 3HAK

1. CBuaeTenbCTBO HAa TOBAPHBIM 3HAK BbIIAeTCs (enepanibHbIM OPraHoM
WCITOJIHUTENILHOM BJIACTH MO MHTEIEKTYalbHOM COOCTBEHHOCTH B TE€UEHUE MECALIa
CO JHS TOCYAApCTBEHHOW PETHCTPAallMM TOBApHOIO 3Haka B ['oCymapcTBEHHOM
peecTpe TOBAPHBIX 3HAKOB.

2. @opmMa CBHJIETENILCTBA HA TOBAPHBINM 3HAK U MEPEUYCHb YKA3bIBAEMBIX B HEM
CBEJCHMI YyCTaHaBIMBAIOTCS (elepabHbIM OPraHOM HCHOJHUTEIBHONW BIIACTH,
OCYILECTBIISIOLINAM HOPMaTUBHO-TIPABOBOE peryJIMpoBaHue B chepe
UHTEJJICKTYaJbHOM COOCTBEHHOCTH.

Cratbs 1505. BHecenue n3meHeHuid B 1'0Cy1apCTBEHHBIN peecTp TOBAapHBIX
3HAKOB U B CBUIETEIHLCTBO HAa TOBAPHBIN 3HAK
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1. TIlpaBooGOnamatenp  00si3aH  yBeIOMJISTH  (elepalbHBIA  OpraH
UCIIOJIHUTENIbHOM BJIACTH 10 MHTEIUIEKTyaIbHOW COOCTBEHHOCTH O JIHOOBIX
M3MEHEHHUSX, OTHOCSIIUXCS K TOCYJapPCTBEHHOW PErucTpanuy TOBApHOTO 3HAKA, B
TOM YHCJI€ B HAMMEHOBAaHMM WJIM HMMEHHU MpaBooOJajiaTessi, O COKpaIleHUU
MEpEYHsl TOBAPOB, JJISl MHIUBUAYAIU3ALUN KOTOPBIX 3apETUCTPUPOBAH TOBAPHBIN
3HAK, 00 U3MEHEHUHU OTJIETbHBIX JIIEMEHTOB TOBAPHOI'O 3HAaKa, HE MEHSIOIIEM €Tro
CYILIECTBA.

2. B ciyyae ocnapuBaHHs NPEIOCTABICHHS MPABOBOM OXpaHbl TOBAPHOMY
3HaKy (ctates 1512) W3 rocygapCTBEHHOW pErucTpaliud TOBApHOIO 3HAKA,
JCUCTBYIOIIEM B  OTHOUICHHMM  HECKOJBKHMX  TOBApOB, IO  3asIBJICHUIO
npaBooOiafaTesss MOXET ObIThb BBIACIEHA OTIEIbHAs pPETrUCTpalus TaKoro
TOBAPHOI'0 3HAKA JJI1 OJHOTO TOBAPA WJIM YAaCTH TOBAPOB W3 YUCJIA YKA3aHHBIX B
IIEpBOHAYAJIBHOW PETUCTPALM, HEOAHOPOJIHBIX C TOBapaMH, MEPEYEHb KOTOPBIX
OCTaeTCs B EpBOHAYAIbHON peructpanuu. Takoe 3asBICHUE MOXKET ObITh MTOJIaHO
IpaBooOIaAaTENEM 10 PUHATHUS PELICHUS 10 pe3yibTaTaM PacCMOTPEHHUs CIIopa
O perucTpanyy TOBApHOI'O 3HAKa.

3. 3anucu 00 U3MEHEHMSIX, OTHOCSIIMECS K TOCYJapCTBEHHOM perucrpaunuu
TOBapHOTO 3HAKa, BHOCATCA B 1 OCYIapCTBEHHBINM pPEECTp TOBAPHBIX 3HAKOB U B
CBUJETEIBCTBO HA TOBAPHBIM 3HAK IIPU YCJIOBUU YIUIATHI COOTBETCTBYIOLIEH
MTOIUIAHBI.

4. depepanbHbld OpraH HWCHOJHUTEIBHOW BJIACTH MO HHTEIUIEKTYAJIbHOMN
COOCTBEHHOCTU HO—€6OcTBeHHOW HHHHHATHBE MOXET BHOCUTH U3MEHEHHS B
['ocynapCTBEHHBIN PEECTp TOBAPHBIX 3HAKOB W B CBUJIETEILCTBO HA TOBAPHBIN
3HAK JUIsl MCHPABJICHHUS OYEBMJIHBIX M TEXHUYECKHX OIIMOOK 1o cobcmeeHHOU
uHUyuamuee Uiy no npocvoe 1106020 auya, MPEeIBAPUTENHHO YBEIOMUB 00 3TOM
paBoO0IaaTEeIs.

Cratbst 1506. IlyOnukanusi CBEACHHM O TOCYAapCTBEHHOM peErucTpaluu
TOBApHOI'O 3HaKa

CBeneHusi, OTHOCSIIMECS K TOCYAAPCTBEHHONW PErHCTpalMy TOBApPHOIO 3HaKa
U BHECEHHBIE B ['0CYIapCTBEHHBIM peecTp TOBAPHBIX 3HAKOB B COOTBETCTBHM CO
cratbeil 1503 mnactosmero Kopaekca, nyOnukyrorcs denepanbHbiM OpraHoOM
VCITOJIHUTEJIbHON BJIACTH 0 MHTEJUIEKTYyaJIbHOM COOCTBEHHOCTH B O(HUIIMAIIBHOM
OroyieTeHe HEe3aMEeIJIUTENbHO TIOCNIe PErucTpalud TOBAPHOTO 3HaKa B
['ocynapCTBEHHOM pPEECTPE TOBAPHBIX 3HAKOB WM IIOCIE BHECEHHS B
['ocynapcTBEHHBIN PEECTP TOBAPHBIX 3HAKOB COOTBETCTBYIOIIUX U3MEHEHUM.

Cratps 1507. Peructpaiusi TOBApHOTO 3HAaKa B MHOCTPAHHBIX TOCY/1apCTBaX U
MEKIyHApOIHAsl pETUCTpalMsl TOBAPHOTO 3HAKA

1. Poccuiickue ropunuyeckue nuna v rpaxnaasHe Poccuiickoii denepanumn
BIIPABE 3apPETHCTPUPOBATH TOBAPHBIM 3HAK B MHOCTPAHHBIX TOCYAApCTBaX WIIU
OCYLIECTBUTD €r0 MEXKIYHAPOAHYIO PETUCTPALUIO.
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2. 3asdBKa Ha MEXIYHAPOJHYIO PErUCTpallMi0 TOBAPHOIO 3HAKa MOAAETCS
yepe3 (denepanbHbIA OpPraH MCHOJHUTEIBHOM BIACTH M0 HWHTEJUIEKTYaJbHON
COOCTBEHHOCTH.

4. OcoOeHHOCTH MPABOBOM OXpaHbl 00IIEU3BECTHOTO
TOBAapHOTO 3HAKa

Cratps 1508. OO11en3BeCTHBIN TOBAPHBIN 3HAK

1. Ilo 3asBIIEHMIO JINIIA, CYUTAIOLIETO UCIOJIb3yEMBbIM UM TOBAPHBIM 3HAK WU
UCIIOJIb3yEMOE B KaueCTBE TOBAPHOIO 3HAaKa O0O3HAUYEHHE OOILEU3BECTHHIM B
Poccuniickont ®denepannyu TOBApHBIM 3HAKOM, TOBAapHBIM 3HAK, OXPaHSEMbIM Ha
teppuropun Poccuiickoit ®enepanun Ha OCHOBAaHUM €ro TOCYAapCTBEHHOMH
pErucTpalvyi WiIM B COOTBETCTBUU C MEKIYHAapOAHBIM JOTOBOpoM Poccuiickoi
®enepauuu, 1100 0003HAUECHUE, UCIIOIB3YEMOE B KaU€CTBE TOBAapPHOI'O 3HaKa, HO
HE HMMEIOllIee IPaBOBOM OXpaHbl Ha tepputopun Poccuiickon Penepauuu, Io
pelieHno perepalbHOr0 OpraHa MCHOJHUTENBHOM BJIACTU MO MHTEIJIEKTYaJbHOM
COOCTBEHHOCTH MOTYT OBITh MpHU3HAHBl OO0IIeU3BeCTHbIM B  Poccuiickoii
denepanv TOBapHBIM 3HAKOM, €CJIM ATOT TOBAPHBIN 3HAK UM 3TO 0003HAYEHUE B
pe3yiIbTaTe MUHTEHCUBHOT'O UCIIOIb30BaHMs CTAJIM HA YKA3aHHYIO B 3asBJICHUU JaTy
mUpoKko wu3BecTHBl B Poccuiickonn dexpepanuu  cpeayd  COOTBETCTBYIOIINX
NOTpeOUTENE B OTHOIIEHUH TOBAPOB 3asIBUTEISL.

ToBapHbIil 3HaK 1 0003HAUEHUE, UCTIOJIB3YEMOE B KaYE€CTBE TOBAPHOTO 3HAKA,
HE MOTYT OBITh NPHU3HAHBI OOIIEU3BECTHHIMU TOBAPHBIMH 3HAKAMH, €CIM OHHU
CTaJIM LIMPOKO U3BECTHBI MTOCJE AATHl NPHUOPUTETA TOKIAESCTBEHHOTO UM CXOAHOTO
C HUMH JI0 CTEIEHM CMENIEHWs TOBApPHOIO 3HAKa JPYroro JMOa, KOTOPBII
IIpeAHAa3Ha4YeH I UCIOJIb30BAaHNs B OTHOLIEHUHU OJJHOPOIHBIX TOBAPOB.

2. OO011en3BeCTHOMY TOBapHOMY 3HAaKy MPEIOCTaBISIETCs MpaBoBasi OXpaHa,
IIPEAyCMOTPEHHAs HAcTOAINUM KoZeKcoM U1 TOBApHOIO 3HAKA.

[IpenocraBnenrne npaBoBOl OXpaHbl OOLIEM3BECTHOMY TOBAapHOMY 3HAaKy
O3HauaeT MpU3HAHWE MCKIIIOUUTENBHOIO IMpaBa Ha OOIIEU3BECTHBIM TOBapHBIM
3HAK.

[IpaBoBast oxpaHa 00IIEU3BECTHOIO TOBAPHOTO 3HAKA IEUCTBYET OECCPOUHO.

3. IlpaBoBast oxpaHa OOILEHU3BECTHOTO TOBAPHOTO 3HAaKa PacHpOCTPaHSIETCS
TaKX€ Ha TOBApbI, HEOJHOPOJHBIE C TEMHU, B OTHOUIEHWU KOTOPBIX OH IPHU3HAH
OOIIEU3BECTHBIM, €CIIM HUCIOJIb30BAHUE JIPYTUM JIULIOM 3TOTO TOBAPHOIO 3HAKA B
OTHOUIEHUHM YyKa3aHHBIX TOBAapOB OYJET acCOMUPOBATHCS y NOTpeOuTenel ¢
oOnasaresnieM HCKIIOYUTEIBHOTO TpaBa Ha OOIIEU3BECTHBIA TOBApPHBIA 3HAK U
MOKET YIIEMHUTh 3aKOHHbIE HHTEPECHI TAKOTO 00JIaaTes.

Cratess  1509. [TIlpenocraBieHne TMpPaBOBOM OXpaHbl OOIIEU3BECTHOMY
TOBAPHOMY 3HAKy

1. IIpaBoBast oxpaHa mpeaocTaBisieTCs O0IIEU3BECTHOMY TOBAPHOMY 3HAKY Ha
OCHOBAaHUM peIIeHUs1 (enepalbHOr0 OpraHa HCIOJHUTEIbHON BIIACTH IO
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WHTEJUICKTYallbHOM COOCTBEHHOCTH, MPHUHSITOTO B COOTBETCTBUU C IYHKTOM |
ctatbu 1508 Hactosmiero Koaekca.

2. ToBapHbIil 3HAK, MPU3HAHHBIA OOIIEU3BECTHBIM, BHOCUTCA (eliepaibHbIM
OpraHOM HCIIOJIHUTENILHON BJIACTU 1O HWHTEJUIEKTYaJlbHOM COOCTBEHHOCTH B
[lepeuenp oOmen3BecTHBIX B Poccuiickoit ®denepanuu TOBapHBIX 3HAKOB
(ITepedyenn 001IEN3BECTHBIX TOBAPHBIX 3HAKOB).

3. CBuaeTenbCTBO Ha OONIEM3BECTHBHIM TOBAapHBIA 3HAK  BBIJACTCS
dbenepalbHBIM ~ OPTAaHOM  WCTIOJHUTEIBHOW BJIACTH 10 HHTEIUICKTyaJIbHON
COOCTBEHHOCTH B TE€UCHHUE MeECSIa CO JHS BHECEHMs] TOBAPHOIO 3HaKa B llepeueHn
OOIIEN3BECTHBIX TOBAPHBIX 3HAKOB.

@opMa CBUAETENIBCTBA HA OOIIEM3BECTHBIA TOBAapHBIM 3HAK W IEpPEYEHb
YKa3bIBa€MbIX B 3TOM CBHUJECTEILCTBE CBEJICHUM yCTaHABIMBAIOTCS (enepaibHbIM
OpPraHOM MCHOJIHUTEIIBHOM BJIACTH, OCYIIECTBISIONIUM HOPMATUBHO-TIPABOBOE
perynupoBaHue B chepe HHTEIUIEKTyaIbHOM COOCTBEHHOCTH.

4. CseneHusi, OTHOCSIIMECS K OOIIEM3BECTHOMY TOBAapHOMY 3HAKY,
nyonukytoTcst  deaepalibHbIM ~ OpPraHOM — MCIIOJIHUTENbHOM  BIACTH  TI0
WHTEJJIEKTYalIbHOU COOCTBEHHOCTHU B oduIuaIbLHOM OrosieTeHe
HE3aMeJIMTEIbHO ToCcie WX BHeceHus B llepedeHb 0OIIEU3BECTHBIX TOBAPHBIX
3HAKOB.

5. OcobeHHOCTH MTPaBOBOI OXpaHbl KOJUIEKTUBHOTO 3HAKA
Cratps 1510. IIpaBo Ha KOJMIEKTUBHBIN 3HAK

1. OObenuHeHUE JINII, CO3aAHUE U JICSITEIHHOCTH KOTOPOTO HE MPOTHUBOpEYAT
3aKOHOJIATENILCTBY  TOCyAapcTBa, B  KOTOPOM  OHO  CO3/aHO,  BIIPaBe
3apeructpupoBars B Poccurickon denepanuy KOJUIEKTUBHBIN 3HAK.

KoutekTuBHBIA 3HAaK SIBISETCS TOBAPHBIM 3HAKOM, IPEAHA3HAYECHHBIM JJIs
0003HaYEHHUsI TOBAPOB, MPOU3BOJUMBIX WM PEATU3YEMbIX BXOJSIIUMH B JIAaHHOE
oOBeMHEHUE JINIIAMHA U 00JIaJIAIONINX €IUHBIMUA XapaKTEPUCTUKAMHU UX KadyecTBa
WJIM UHBIMU OOIIUMHU XapaKTEPUCTHKAMHU.

KoJuIeKTUBHBIM 3HAaKOM MOXKET II0JIb30BATHCS KaXJI0€ W3 BXOIAIIMX B
00BEINHEHNE JINII.

2. TlpaBo Ha KOJUIEKTUBHBIA 3HAK HE MOXET OBITh OTUYXKJICHO U HE MOXKET
OBITH MPEIMETOM JIMIIEH3UOHHOTO JIOTOBOPA.

3. Jlumo, Bxoxsmiee B OOBEIUHEHHE, KOTOPOE 3apEerUCTPUPOBAIIO
KOJUICKTUBHBIN 3HAK, BIPAaBE MOJb30BATHCS CBOMM TOBAPHBIM 3HAKOM Hapsy C
KOJUJICKTUBHBIM 3HAKOM.

Cratbs 1511. 'ocyaapcTBeHHas perucTpanusi KOJJIEKTUBHOTO 3HAKa

1. K 3agBke Ha perucTpauuro KOJUIEKTUBHOIO 3Haka (3asBKE Ha
KOJUIEKTUBHBIN 3HAK), MOJaBaeMoOll B (QeaepanbHbIi OpraH HCIOJIHUTEIbHON
BJIACTHU IO MHTEJUIEKTYAJIbHOW COOCTBEHHOCTH, IMTPUIIAraeTcs yCTaB KOJUIEKTUBHOTO
3HAaKa, KOTOPBIN TOJDKEH CONEPKATH:
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1) wamMeHOBaHWE OOBEAWHEHUS, YIOJHOMOYEHHOTO 3apeTUCTPHPOBATH
KOJUIEKTUBHBIN 3HAaK Ha CBOE€ HAMMEHOBaHUE (ITpaBOO0IaAaTeNs);

2) mepedeHb JUIl, UMEIONIMX MPaBO HCIOJb30BAHUS ATOTO KOJUJIEKTUBHOIO
3HAKa;

3) uenp perucTpal KOJIEKTUBHOTO 3HAKA,

4) mnepeyeHb M €IUMHBIE XapaKTEPUCTUKU KadyecTBa WJIM HHBIE OO0IIHe
XapaKTEepPUCTUKHU TOBAPOB, KOTOphIE OyAyT 0003HAUATHCS KOJICKTUBHBIM 3HAKOM;

5) yCOBUS UCTIONB30BAHUS KOJUIEKTUBHOTO 3HAKA;

6) TOJIOXKEHHUSI O TOPSAKE KOHTPOJISI 3a KMCIOJIb30BAHHEM KOJUIEKTUBHOTO
3HAKa;

7) mojoXKeHus 00 OTBETCTBEHHOCTH 3a HApYIICHHWE YCTaBa KOJUIEKTUBHOTO
3HAKa.

2. B TocynmapcTBeHHBI peecTp TOBAapHBIX 3HAKOB M CBUIETEIBCTBO Ha
KOJUIEKTHBHBIN 3HAK B JIOTIOJHEHHUE K CBEACHUSIM, MPETYCMOTPEHHBIM CTAThsIMU
1503 u 1504 nactosiiero Kogekca, BHOCATCS CBEACHUS O JIMIAX, UMEIOIIUX MTPaBO
MCIIOJIb30BaHUs KOJUIEKTUBHOIO 3HAKA. DTH CBEJCHUS, a TAKXKE BBINHNCKA U3 yCTaBa
KOJUIEKTUBHOTO 3HaKa O €IMHBIX XapaKTEPUCTHKaX KayecTBa M 00 HMHBIX OOIIHUX
XapaKTEPUCTUKAX TOBAPOB, B OTHOIIEHUU KOTOPBIX 3TOT 3HAK 3apETrMCTPUPOBAH,
nyonukyercs — (denepaibHbIM ~ OpPraHOM  HMCIOJHUTEIBHOM  BJIACTU  TIO
WHTEJUIEKTYalIbHOM COOCTBEHHOCTH B O(HUITMATILHOM OIOJIJIETEHE.

[IpaBooGnanarens yBegomisieT efiepaibHbIil OpraH UCHOJHUTEIBHOU BIaCTH
M0 MUHTEJUICKTYyaJIbHOM COOCTBEHHOCTH OO0 M3MEHEHHUSX B yCTaBE KOJUIEKTUBHOTO
3HAKa.

3. B cunywyae wucCnonb30BaHUS KOJUICKTUBHOTO 3HAaKa Ha TOBapax, HE
o0JIalaloNX €IUHBIMH XapAKTEPUCTUKAMU WX KaueCcTBa WM WHBIMU OOIIMMU
XapaKTepUCTUKAMH, TpaBOBas OXpaHa KOJUICKTUBHOTO 3HaKa MOXET ObITh
MpPEKpaIlleHa JOCPOYHO MOJHOCTHIO WM YACTUYHO HA OCHOBAHHMM PEIICHUS CyHa,
MPUHSTOTO MO 3asBJICHUIO JHO00T0 3aNHTEPECOBAHHOTO JIUIIA.

4. KOJUIeKTUBHBI 3HAK M 3asBKa Ha KOJUIGKTUBHBIA 3HAaK MOTYT OBITh
nmpeoOpa3oBaHbl COOTBETCTBEHHO B TOBAPHBIN 3HAK W B 3a4BKY HA TOBAPHBIM 3HAK
u Haobopot. [lopsaok Takoro mpeoOpa3oBaHUs yCTaHaBIMBAaeTCs (efepalbHbIM
OpPraHOM HCHOJIHUTEJIbHOW BJACTH, OCYIIECTBISIONIMM HOPMAaTHBHO-TIPABOBOE
peryiIupoBaHue B cepe UHTEIUICKTyaIbHONH COOCTBEHHOCTH.

6. [IpekpanieHre UCKIOYUTENBHOTO MPaBa Ha TOBAPHBINA 3HAK

Crates 1512. OcHoBaHHsI OCnapuBaHMs W TNPU3HAHUS HENEHCTBUTEIBHBIM
MIPEAOCTABJIEHNS IPABOBOM OXPaHbl TOBAPHOMY 3HAKY

1. OcnapuBaHue HPEAOCTABICHHUS NPABOBOM OXpaHbl TOBAPHOMY 3HAKY
O3HA4YaeT OCMAPUBAHME PELICHHUS O TOCYIapCTBEHHOM PETHCTpalMy TOBAapHOIO
3Haka (myHkt 2 cratb  1499) W OCHOBaHHOrO Ha HEW NPU3HAHUSA
VCKJIFOUYNTEILHOTO NIPaBa Ha TOBAPHBIN 3HaK (cTtaTbu 1477 u 1481).

IIpr3Hanne HEAEUCTBUTENBHBIM  IPEAOCTABICHUS IPABOBOM  OXPAaHBI
TOBApHOMY 3HAKy BI€4eT OTMEHy pemeHus (QeaepaapHOro  opraHa
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WCITOJITHUTEIILHON BJIACTH IO WHTEJUIEKTYaJbHOW COOCTBEHHOCTH O PETHUCTpAIluU
TOBApHOTO 3HAKA.

2. llpenocrtaBieHue MpPaBOBOM OXpaHbl TOBAPHOMY 3HAKY MOXET OBITh
OCIIOPEHO U MPU3HAHO HEJECHCTBUTEIBHBIM:

1) TOJNHOCTBIO WM YaCTUYHO B TEUYEHHE BCETO CpOKa JICUCTBUS
UCKIIIOUUTENFHOTO TIpaBa Ha TOBApHBIM 3HAK, €CJIM MPaBOBas OXpaHa ObLIa eMy
MpeoCcTaBieHa ¢ HapylieHueM TpeOoBaHui MyHKTOB 1 - 5, 8 u 9 cratbu 1483
Hacrosimero Kopnekca, 3a  uckmouenuem cnyyas, Koeoa mMOBApHBIU  3HAK,
OmMHOCAWULCA K O0003HAYEHUAM, YKA3auHvimM 6 nyHkme [ cmamovu 1483
Hacmoswezo Kooexca, npuobpen paznuuumenvHyro cnocobHocms 6 pesyivmame
€20 UCNOIb308AHUS HA 0amy nooayu 8o3paxcerus (cmamvs 1513);

2) MOJHOCTHIO WM YaCTUYHO B TEUEHHE IISITH JIET CO AHS MyOJuKanuu
CBEJICHUI O TOCYJapCTBEHHON pErucTpalvy TOBAapHOTO 3HAaKa B O(UIIMATBLHOM
oromterene (cratbs 1506), ecnu mpaBoBas oxpaHa Oblla €My IMPEJOCTABJICHA C
HapylieHueM TpeboBaHuii MyHKTOB 6, #— 7/ u [0 crateu 1483 Hacrosero
Konekca;

3) TIOJIHOCTBIO B TEUEHHUE BCETO CPOKa JIEUCTBUS UCKIIOUUTEIIBHOTO IIpaBa Ha
TOBapHBINA 3HAK, €CIIM MPaBOBas OXpaHa Obljla €My IPEIOCTaBlIeHAa C HApYIIEHUEM
TpeboBaHuii crath 1478 HacTosmero Kogekca;

4) TOJIHOCTHIO B TEUYEHHE BCETO CpPOKa JCUCTBUS MPABOBOM OXpaHbl, €CIIU
nmpaBoBasi OXpaHa ObljJa MpPEeJOCTaBlieHa TOBapHOMY 3HAKy C 0OoJiee MO3AHUM
MPUOPUTETOM IO OTHOILIGHUIO K  MPU3HAHHOMY  OOIIEHU3BECTHBIM
3aperuCTPUPOBAHHOMY TOBAPHOMY 3HAKy MHOTO JIMIIA, PABOBasi OXpaHa KOTOPOTO
OCYILIECTBIISIETCS B COOTBETCTBHUU € MyHKTOM 3 ctartbu 1508 HacTosimero Konekca;

5) MOJIHOCTHIO B T€UEHUE BCETO CPOKA JAEHUCTBUS UCKIIOUUTEIILHOTO MpaBa Ha
TOBApHBIN 3HAK, €CJIU MPaBOBasi OXpaHa OblJIa eMy MpeJOoCTaBlIeHa HAa UMS areHTa
WIM  TIPEACTaBUTENS  JMIlAa, KOTOpOoe  SIBJISIETCS  oOyiajaTeseM  dTOTO
UCKJIFOYUTEIBHOTO MpaBa B OJHOM M3 TOCYIapCTB - y4acTHUKOB llapmxkckoi
KOHBEHIIMM TI0 OXpaHe NPOMBIIUICHHON COOCTBEHHOCTH, C HapyIIeHHUEM
TpeboBaHuii 1aHHOM KoHBEeHIINHY;

6) MOJHOCTHIO WM YACTUYHO B TEUEHHE BCETO CPOKa JICUCTBUS IMPaBOBOM
OXpaHbl, €ClIu ] H
JEHCTBUSL MIPABOOOIAAATENS, CBA3AHHbIE C NpedoCmAgieHueM Npasoeoll OXpaubvl
MOBAPHOMY 3HAKY  UAU CXOOHOMY C HUM OO0 CHEeNneHu CMeuleHusi Opy2oMy
MOBAPHOMY 3HAKY, TIPU3HAHBI B YCTAHOBJICHHOM IOPSIKE 3JI0YNOTpeOIeHUEM
MpaBOM JIM0O HEAOOPOCOBECTHON KOHKYPEHITUEH;

7) NOIHOCMbIO UMY YACMUYHO 8 meudeHue 8ce20 CPoKa Oeticmsusi npagosoul
OXpaHwl, eclu OHA NPeO0CMABeHa ¢ HapyuleHuem mpebo8anull, YCmaHO81eHHbIX 8
nynkme 3 cmamou 1496 nacmoswezo Kooexca.

3. IlpenocTaBieHne MpaBOBOW OXpaHbI OOIIEU3BECTHOMY TOBAPHOMY 3HAKY
nyTeM ero perucrtparuu B Poccuiickoit denepannu MOXET OBITH OCIIOPEHO U
MPU3HAHO HEACHCTBUTEIBHBIM MOJHOCTHIO WM YACTUYHO B TEUECHHE BCETO CPOKa
JEUCTBUSL HCKIIOYMTENILHOTO MpaBa Ha 3TOT TOBAPHBIM 3HAK, €CIIM MPaBOBas
oxpaHa ObUTa €My MPEOCTaBIICHA C HApYIICHHEM TpeOOBaHWI MyHKTa | cTaThu
1508 Hacrosimero Kogekca.
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4. [Ilpedocmasnenue npasogoti oxpamvl Ha meppumopuu Poccutickoti
Dedepayuu mMoapHOMY 3HAKY, 3APESUCMPUPOBAHHOM)Y 8 COOMBEMCMEUU C
MeHCOYHapoOHbIMU  0ocogopamu  Poccuiickou  Dedepayuu, modxcem Ovbimb
OCHOPEHO U NPUZHAHO HEeOelCMBUMENbHLIM N0 OCHOBAHUAM, NpPedyCMOMPEHHbIM
NYHKMOM 2 Hacmosaweu cmambl.

Crates 1513. Tlopsinox ocmapuBaHus W TPU3HAHUS HEACHCTBUTEIBHBIM
MpEe0CTaBICHUS MPABOBOM OXpaHbl TOBAPHOMY 3HAKY

1. IlpenocraBieHue NpPaBOBOW OXpaHbl TOBAPHOMY 3HAKy MOXET OBITh
OCIIOPEHO 10 OCHOBAaHMSIM U B CPOKH, KOTOpBIE MPEAYCMOTPEHBI cTaThedl 1512
Hactosimero  Kopaekca, myTeM  MoJayd  BO3PAXKEHUA  MPOTHB  TaKOTO
NPEIOCTABIICHUSl B Hajiaty—Ho—HaTeHTHbIM —cHOpaM—H (elepaibHblil OpraH
UCIIOJTHUTENIbHOM BJIACTHU MO UHTEIJIEKTYaJIbHOW COOCTBEHHOCTH.

2. Bo3paxeHust IpOTUB MPEJOCTABICHHSI IPABOBOM OXPaHbl TOBAPHOMY 3HAKY
10 OCHOBAHHUSAM, IPETyCMOTPEHHBIM MOANYHKTaMu 1 — 4, 6, 7 myHKTa 2 ¥ MyHKTOM
3 crarebum 1512 mnactosimero Kopgekca, moryr ObITh MOJaHbl B HaFaFy—HO
HaFeHTHbIM-CHOPaM 3aMHTEPECOBAHHBIM JIMIIOM.

3. Bo3paxkeHHe POTUB IIPELOCTABICHUS IIPABOBOM OXpPaHbl TOBAPHOMY 3HAKY
[0 OCHOBAHUIO, MPEIYCMOTPEHHOMY MOJMYHKTOM 5 myHKTa 2 crtatbu 1512
Hactosimero Kozgekca, MOXKeT ObITh MOAAHO B HaAaFy—HO—HaFeHFHbIM—CHOPaM
3aMHTEPECOBAHHBIM 00JIaJIaTeIEM HCKIIOYUTEIBHOIO MpaBa Ha TOBAPHBINA 3HAK B
OJTHOM W3 TOCYAApCTB - Yy4YaCTHUKOB [lapmKCKON KOHBEHIMM II0 OXpaHe
IIPOMBIIIVIEHHON COOCTBEHHOCTH.

4. Pemenust ¢enepaqbHOTO OpraHa  UCIHOJHUTENBHOM  BJAcTH  TIO
WHTEJUICKTYyallbHOM ~ COOCTBEHHOCTM O  TNPU3HAHUM  HEJICWCTBUTEIIbHBIM
MPEIOCTaBIIEHUSI TIPABOBOWM OXpaHbl TOBAPHOMY 3HAKy WJIM OO0 OTKa3e B TaKOM
MpPU3HAHUM BCTYHAlOT B CHIIy B COOTBETCTBUM C MpaBuiaMu cTaTbu 1248
Hactosimero Kogekca u MoryT ObITh OCTIOPEHBI B CY/IE.

5. B cnydae npyu3HaHus NPEIOCTABICHUS ITPABOBOM OXPAaHbl TOBAPHOMY 3HAKY
HEJICCTBUTEIBbHBIM TOJHOCTBIO CBUJETEIILCTBO HA TOBAPHBIM 3HAK W 3alUCh B
['ocynapCTBEHHOM peecTpe TOBAPHBIX 3HAKOB AaHHYJIUPYIOTCS.

B ciiyuae npusHaHusi TpeaoCTaBiICHUS MPABOBOM OXPAaHbl TOBAPHOMY 3HAKY
YAaCTUYHO HEJICMCTBUTEIBHBIM BBIIAETCA HOBOE CBUIECTEIHCTBO HA TOBAPHBIM 3HAK
1 BHOCSITCS COOTBETCTBYIOIIUE U3MEHEHHUS B ['0CYJapCTBEHHBIN PEECTP TOBAPHBIX
3HAKOB.

6. JIMIEeH3MOHHBIE JOTOBOPHI, 3AKIIOYEHHBIE JO0 NPUHATHS PELICHUS O
MPU3HAHUU HEACHCTBUTENBHBIM IMPEIOCTABICHHS MPABOBOM OXpaHbl TOBAPHOMY
3HAKY, COXPAHIIOT CBOE JICUCTBHE B TOH Mepe, B KaKOW OHW OBbUIM MCIIOTHEHBI K
MOMEHTY MIPUHATHS PEIICHUSI.
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Cratbs 1514. IlpekpaiieHre npaBoBOi OXpaHbl TOBAPHOTO 3HAKA

1. [IpaBoBas oxpaHa TOBapHOTO 3HAKa MPEKpaIlaeTcs:

1) B CBSI3M C HCTEUEHHUEM CpOKa JEUCTBHUS HCKIIOYUTEIBHOTO IpaBa Ha
TOBapHbBIN 3HAK;

2) HAa OCHOBAaHMM NPHUHSATOIO B COOTBETCTBHHM C IMyHKTOM 3 ctathbu 1511
Hactosimero Konekca pelmieHus cyna O JOCPOYHOM MPEKpALICHUU IMPABOBOM
OXpaHbl KOJUIEKTUBHOTO 3HAaKa B CBS3M C MCIOJb30BAaHUEM 3TOTO 3HAaKa Ha
TOBapax, He 00JaJAIONINX €IUHBIMU XapaKTEPUCTUKAMHU MX KAa4eCTBA WJIM WHBIMU
OOIIMMH XapaKTEPUCTHUKAMU;

3) Ha OCHOBaHWM MPUHATOIO B COOTBETCTBUHU CO cTaThell 1486 Hacrosmiero
Konekca pemieHns o AOCPOYHOM MPEKPALIEHWU MPAaBOBOW OXpaHbl TOBAPHOTO
3HAKa B CBS3U C €r0 HEMCIOJIb30BAHUEM;

4) Ha OCHOBaHMHU HPUHAMO20 NO 3AsA6NeHUl0 1100020 auya PELCHUS
(denepanbHOrO OpraHa MCIOJHUTEIBHOW BJIACTH 10  HHTEIUIEKTyaJlbHOM
COOCTBEHHOCTH O JIOCPOYHOM IPEKpaIeHUH TPAaBOBOM OXpaHbl TOBAPHOI'O 3HAKa B

ceA3U ¢ eFyrae—HpPeKpameHHst Juxkeuoayuell  IOPUIAYECKOro  JUIa -
mpaBooOianarenss — WIUM  pesucmpayuel  TPEKPAUICHUS  2paANCOAHUHOM

HpeAHpHHMaTeAbekoH  JICITEIBHOCTH 68  Kayecmge  WHIUBHUIYaJIbHOIO
MpEeANPUHUMATES - TPABO00OIAIaTEs;

5) B ciyuae oTkaza npaBooOJagaTelis OT IpaBa Ha TOBAPHBIN 3HAK;

6) Ha OCHOBAaHMM MPUHATOIO MO 3aSBJICHUIO 3aWHTEPECOBAHHOIO JIMIIA
pemieHus penepaibHOro OopraHa MCIHOJHUTENBHOM BIACTH MO MHTEIJIEKTyalbHOU
COOCTBEHHOCTH O JOCPOUYHOM IPEKPAIICHUH MPABOBOM OXpaHbl TOBAPHOI'O 3HAKA B
clly4yae ero mpeBpalieHus B 0003HaUeHUE, BOIIEAIIEEe BO BCceoOIee ynorpedaeHue
Kak 0003HaY€HHE TOBAPOB OMPENEIECHHOTO BU/A.

2. IlpaBoBas oxpaHa OOIIEHU3BECTHOTO TOBAPHOTO 3HAKA MPEKPAIAETCS IO
OCHOBAHUSAM, NPETYCMOTPEHHBIM MOANYHKTaMU 3 - 6 myHKTa | HACTOSIIEH CTaThu,
a TaKkke MO peuieHuto QeaepaTbHOr0 OpraHa HMCHOJHUTEIBHOW BIACTH TI0
WHTEJUICKTYalIbHOM COOCTBEHHOCTH B CIIydae yTpaThl OOIIEU3BECTHBIM TOBAPHBIM
3HAKOM TPHU3HAKOB, YCTAHOBJIEHHBIX a03ameM mepBbIM TyHkKTa 1 crateu 1508
Hacrosero Kogekca.

3. Ilpm mepexone UCKIIOUUTETHLHOTO TIpaBa HAa TOBapHBIA 3HAK 03
3aKJII0YEHHUs] JI0TOoBOpa C mpaBoobOsanateneMm (craThs 1241) mpaBoBas oxpaHa
TOBApHOTO 3HAKa MOXET OBbITh TNpPEKpallleHa [0 PEIIEHUI0 CyAa IO HCKY
3aMHTEPECOBAHHOIO JIMIA, e€clii OyAeT JAOKa3aHO, YTO TaKOMl Mepexoj] BBOJUT
noTpeduTeneil B 3201y K1€HIEe OTHOCUTEIBHO TOBapa UM €r0 U3TOTOBUTES.

4. TlpekpailieHre MpaBoBOM OXpaHbl TOBAPHOTO 3HAKA O3HAYAET MPEKpalleHUE
UCKJIFOUUTETLHOTO MIPaBa Ha 3TOT TOBAPHBIN 3HAK.

5. Ilpasosas oxpana na meppumopuu Poccuiickoii @edepayuu mosapHoco
3HaKA, 3apecucmpupo8aHHO20 8 COOMBEMCMBUU C MEHCOVHAPOOHBIM 002080POM
Poccuiickoii  ®@edepayuu, npexpawaemcsi no OCHOBAHUAM U 8 NOPsOKe,
npeoyCMOMpPEHHOM HACMOAUEN CMAmbel.
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7. 3aluTa rnpaBa Ha TOBapHbIN 3HAK

Cratbs 1515. OTBETCTBEHHOCTh 3a HE3aKOHHOE MCIIOJIL30BaHHE TOBAPHOTO
3HaKa

1. ToBappl, ATHKETKH, YHNAKOBKM TOBAapOB, Ha KOTOPBIX HE3aKoHHO
pasmMerHeHbt pasmeuer He3aKOHHO UCNOIb3YeMblli TOBAPHBIN 3HAK UM CXOJHOE C
HUM JI0 CTETICHU CMEIIeHUs1 0003HaYeHHE, IBISIOTCS KOHTPa(aKTHHIMU.

2. IIpaBooOnanaTens BOpaBe TpeOOBATH U3BATUA U3 000POTa U YHUUTOKECHUS
3a CYET HAPYIIUTENS KOHTPa(aKTHBIX TOBAPOB, 3THKETOK, YIAKOBOK TOBAPOB, Ha
KOTOPBIX pa3MEUIEHbl HE3aKOHHO HCIIOJIb3YEMBI TOBapHBIA 3HAK WIIM CXOIHOE C
HUM /IO CTENIEHU CMEIIEeHHsI 0003HaueHue. B Tex ciydasx, Korja BBEJEHUE TaKUX
TOBapOB B 000OPOT HEOOXOAMMO B OOIIECTBEHHBIX MHTEpecax, MpaBooOIaaaTesb
BIIpaBe TpPeOOBaTh YJAJICHUS 3a CUET HApYUIUTENs C KOHTpa(akTHBIX TOBAapOB,
ATUKETOK, YIAKOBOK TOBapOB HE3aKOHHO HCIIOJIB3YEMOTO TOBAPHOI'O 3HAKA WIIU
CXOJIHOT'O C HUM JI0 CTEIIEHU CMEUICHHsI 0003HAUYEHUSI.

3. JIuno, HapyluMBIIEe HUCKIIOUMUTEIBHOE IPAaBO HAa TOBAPHBIM 3HAK IPHU
BBINIOJTHEHUH pa0OT WM OKa3aHWM YCIYT, OO0S3aHO yAaJUTh TOBApHBIM 3HAK WK
CXO/JHOE€ C HMM JI0 CTEIEHU CMEIIECHUs 0003HAYEHHE C MaTepHUajoB, KOTOPHIMU
COIIPOBOXAAETCS BBIIOJHEHUE TaKUX padOT WM OKa3aHUE YCIYT, B TOM YUCIE C
JOKYMEHTAIUH, PEKJIaMbl, BEIBECOK.

4. ITpaBooOnanarens BOpaBe TPeOOBATH MO CBOEMY BBIOOPY OT HApyLIUTEIS
BMECTO BO3MEILIEHUS YOBITKOB BBIIJIAThl KOMIIEHCAIUU:

1) B pa3mepe OT AECATH ThICSIY 1O MATH MULIMOHOB pyOJIel, onpeensieMoM
0 YCMOTPEHHIO CyJla UCXO/IA U3 XapaKTepa HapylIeHUS;

2) B [JBYKpPaTHOM pa3Mepe CTOMMOCTH KOHMPAQAKMHbIX MOBaAPOS—He
KOMOPLIX—HEIAKOHHO—PASMEHEH—HOGaPHLI—3HEH, WIA B JIBYKPATHOM pa3Mepe
CTOMMOCTH TIpaBa MCIOJB30BAHMS TOBAPHOI'O 3HAKA, ONPEIECISIEMON HCXOHs W3
LEHBI, KOTOpas MpH CPABHUMBIX OOCTOSITENICTBAX OOBIYHO B3MMaeTCs 3a
IIPaBOMEPHOE UCIOJIb30BAaHUE TOBAPHOTO 3HAKA.

5. Jluno, ucnonwv3yrowee 3HaK OXpaHvl MOBAPHO20 3HAKA HPOH3IBOASHHEE
HpeAyHPEAHTEALH IO MAPKHPOBKY 110 OTHOIICHHUIO K HE 3apETHUCTPUPOBAHHOMY B
Poccniickont ®enepanuyu TOBapHOMY 3HAKy, HECET OTBETCTBEHHOCTb B IOPSIIKE,
IIPEYCMOTPEHHOM 3aKOHOAATeNbCTBOM Poccuiickon denepanu.

§ 3. [IpaBo Ha HAMMEHOBAHUE MECTA MPOUCXOKICHUS TOBapa
1. OcHOBHBIE TTOTOKEHUS
Cratbs 1516. HanmeHoBaHuE MecTa MPOUCXOXKICHUS TOBapa
1. HaumeHoBaHweM  MecTa  NOPOUCXOKIACHUS  TOBapa, KOTOPOMY
MIPEIOCTABIISICTCA TPaBOBasi OXpaHa, SBISICTCS O0O3HAUYCHHWE, MPECTABIISIONICE

coboif mubo conepikaliee COBPEMEHHOE WM UCTOPHYECKOEe, OQUIHAIBHOE WIIH
Heo(HIMATBFHOE, TOJIHOE WM COKPAIIEHHOE HAaMMEHOBAHUE CTPaHbl, TOPOJCKOTO
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WM CETTLCKOTO TIOCENICHUsI, MeCTHOCTH WJIM JIPYroro reorpaduyueckoro o0bekTa, a
Takke 0003HaueHHE, MPOU3BOJHOE OT TAaKOrO HAMMEHOBAaHMS M CTaBIlEe
U3BECTHBIM B peE3yjbTaTe €ro MCIOJIb30BAHMS B OTHOIICHMM TOBapa, OcoObIe
CBOMCTBAa KOTOPOTO HCKJIIOYMTEIbHO WM TJaBHBIM 00pa3oM ONpeNestoTCs
XapaKTEpHBIMU JIJIsl TAaHHOTO Teorpauueckoro 00bekTa NPUPOIHBIMHU YCIOBUSIMU
u (wm) moackumu dakropamu. Ha ucnosb3oBaHue 3TOr0 HAMMEHOBAHUS MOXKET
OBITh MIPU3HAHO UCKIIIOYUTEIbHOE MpaBo (ctaThbu 1229 u 1519) npousBoautencit
TaKoro TOBapa.

[TomoxeHust HaCTOSIIETO MyHKTa COOTBETCTBEHHO MPUMEHSIOTCS K 0003HAYCHHUIO,
KOTOPOE TO3BOJISIET NASHTU(UIIUPOBATH TOBAP KAK MPOUCXOAIINN C TEPPUTOPUHI
OTIPEJICTICHHOTO TeOrpauIecKoro 0ObEKTa W, XOTS HE COJNCPKUT HAUMCHOBAHUS
TOr0 O0OBEKTa, CTaJ0 M3BECTHBIM B pE3yJbTaTe€ MCIOJIb30BAHUS JAHHOTO
0003HaueHUsT B OTHOLUIEHWH TOBapa, OCOOBIE CBOICTBA KOTOPOIO OTBEYAIOT
TpeOOBaHMIM, YKa3aHHBIM B a03alie IepBOM HACTOSIIETO ITyHKTA.

2. He nmnpusnaercs HauMMEHOBaHHMEM MeCTa TPOUCXOXKACHUS TOBapa
o0O3HaueHue, XOTS M MPEJCTaBIstoniee coOO0N WM cojepxkaliee HauMEHOBAHHE
reorpaguyeckoro o0nekTa, Ho Boueniiee B Poccuiickoit denepanuu Bo BceoOIee
ynotpeOsieHre Kak 0003Haue€HHE TOBapa OIPEACNICHHOTO BUJA, HE CBSI3aHHOE C
MECTOM €r0 IPOU3BOJICTBA.

Craress  1517. JleicTBHE MCKIIOUMTENBHOTO IIPaBa  HMCIOJIB30BAHUS
HAMMEHOBAHUSI MeECTa NPOUCXOXKACHUS TOBapa Ha TeppuTopur Poccuiickoi
denepanuu

1. Ha teppuropun Poccuiickonn ®enepannu IEUCTBYET HCKIIOUUTENBHOE
IIPAaBO  MUCIIOJIb30BaHUS HAWMMEHOBAaHHUS  MECTAa IPOMCXOXKIEHUS  TOBApa,
3aperucTpUpoBaHHOE (elepaibHbIM OpPraHOM HCIIOJHUTEIBHONM BIJIACTH IO
UHTEIJICKTyaJlbHOM ~ COOCTBEHHOCTH, a  Takke B  JpYyruX  Ciydasx,
MIPEYCMOTPEHHBIX MEXIYHAPOAHBIM 10roBOopoM Pocculickon denepanumu.

2. TocymapcTBeHHass perucTpanyss B KadeCTBE HAaWMEHOBAHMS MECTa
IPOUCXOXKJICHUSI TOBapa HAMMEHOBaHUS reorpapuueckoro oOBEKTa, KOTOPbIN
HaxXOJUTCS B MHOCTPAHHOM I'OCYJapCTBE, NOIIYCKACTCS, €CJIM HAMMEHOBAHUE YTOTO
00BEKTa OXpaHsIEeTCsl B KAaUeCTBE TAKOIrO0 HAMMEHOBAHUS B CTPaHE MPOUCXOKICHHUS
toBapa. OO0janareneM HUCKIIOYUTEIBLHOTO IMpaBa MCIOJb30BAHUS HAaUMEHOBAHUS
YKa3aHHOTO MeECTa MPOMCXOXKIECHHUS TOBApa MOXET OBITh TOJBKO JIMIIO, MPABO
KOTOPOTrO Ha HCIIOJIb30BaHME TAaKOTO HAWMEHOBAaHUS OXpaHSAETCS B CTpaHe
IIPOUCXOKIEHHUS TOBApA.

Cratess  1518. T'ocymapcTBeHHass peructpauus HaMMEHOBaHUS MecTa
IIPOUCXOKIEHHUS TOBapa

1. HaumeHoBaHuE MecTa MPOUCXOKICHUS TOBapa MPU3HAETCS U OXPAHSIETCS B
CUJTy TOCYJIApCTBEHHOM PETUCTPALMU TAKOTO HAMMEHOBAHHS.
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HanmeHoBaHne  MecTa  NPOMCXOXKAECHHS ~ TOBapa  MOXET  ObITh
3apEruCTPUPOBAHO OJHUM WJIM HECKOJIBKUMU TpakJaHaMH JHOO IOpUANYECKUMU
JULAMH.

2. Jlunam, 3aperucTpupoBaBIIMM HAaUMEHOBAHHUE MECTa IPOMCXOKICHUS
TOBapa, MNPEJOCTABISAETCS MCKIIOUUTEIBHOE TMPAaBO HCIOJIB30BAHUS  ITOTO
HAaUMEHOBAHHUSA, YJOCTOBEPSIEMOE CBUJAETEIBCTBOM (c8udemenbcmeamu), TpU
YCIIOBUH, YTO IPOU3BOJUMBIN SFHMHFHHEMH KAXCObIM JUYOM TOBAp OTBEYAET
TpeOoBaHusAM nyHKTa 1 crateu 1516 HacTosmiero Konekca.

HckimounTenbHOE  MNpPaBO  HUCIIOJIB30BAaHUS ~ HAMMEHOBAaHHA  MeCTa
MPOUCXOXKICHUSI TOBapa B OTHOIIEHHWH TOTO K€ HAUMEHOBAHUS MOXET OBITh
MPEIOCTABICHO JIOOOMY JIMIly, KOTOPO€ B I'PAaHHUIAX TOTO K€ reorpauueckoro
00BEKTa MPOU3BOJIUT TOBAP, 00IAIAIOIINI TEMH K€ OCOOBIMH CBOMCTBAMU (MYHKM
1 cmamovu 1516).

2. Mcnonp30BaHne HAaUMEHOBAHUS MECTa IMPOUCXOKICHUA TOBapa

Cratess  1519. HckmounTenbHOE TMPaBO HAa HAMMEHOBAHHME  MECTa
MIPOUCXOKICHUS TOBapa

1. [IpaBooOIanaTento MPUHAMICKUT UCKITIOUUTEIIBHOE MPABO UCIIOJIb30BaHUS
HAaNMEHOBAHUs MECTa MPOMCXOKICHUS TOBapa B COOTBETCTBUM CO cTarbeu 1229
Hacrosmero Kopekca moObIM  HE  MPOTHUBOpPEYAIUM  3aKOHY  CIOCOOOM
(MCKJITIOYUTENBHOE MPAaBO HA HAMMEHOBAHUE MECTA MPOUCXOKIEHHUS TOBapa), B TOM
YyHUCe cnoco0amMu, yKa3aHHBIMU B TyHKTE 2 HACTOSIIEH CTaThHU.

2. MHcnonp3oBaHMeM HAaMMEHOBAHMS MeCTa MPOUCXOXKACHUS TOBapa
CUMTAETCS, 8 YACMHOCMU, PA3MEIICHUE YTOTO HAUMEHOBAHUS; B-HacFHOCTH

1) Ha TOBapax, JITHKETKaX, YIMAaKOBKAaX TOBApOB, KOTOpbIC MPOU3BOMSATCS,
NpeiaraloTcsd K MpoJaXke, MPOAAOTCs, IEMOHCTPHPYIOTCS Ha BBICTABKAX U
spMapKax WM WHBIM 00pa30oM BBOJSTCS B TPAKIAHCKUM OOOPOT Ha TEPPUTOPUU
Poccuiickoit deneparuu, 1u00 XpaHITCS WU MEPEBO3SITCS C ATOU 1EJbI0, JIUOO
BBO3sTCA Ha TeppuTopuro Poccuiickon denepannu;

2) Ha OnaHKax, CYeTax, WHOW JIOKYMEHTallMd W B TMEUYaTHBIX H3JAAHMSIX,
CBSI3aHHBIX C BBEJICHHEM TOBAPOB B TPAXKITAHCKUN 000POT;

3) B MpeIOKEHHUSIX O MPOJake TOBApOB, a TaKKe B OOBABICHUSIX, Ha
BBIBECKAX U B PEKIIaME;

4) B cetu "HUHTepHeT", B TOM uHclie B JOMEHHOM HMMEHH U TPU JIPYTUX
criocobax aapecarum.

3. He nmomyckaercs HUCIOJIb30BAaHUE 3apErMCTPUPOBAHHOTO HAMMEHOBAHUS
MecTa MPOMCXOXKACHHUS TOBapa JIMLIAMHU, HE HMMEIOUIMMU COOTBETCTBYIOIIETO
CBUJICTEJICTBA, JaXXE€ €CIM NpPU ITOM YKa3bIBAETCA MOJJIMHHOE MECTO
MIPOUCXOXKJICHUS TOBapa WJIM HAUMEHOBAHUE WCIOJB3YETCsS B MEpPeBOJE TUOO B
COYETAaHMU C TaKUMHM cloBamu, Kak "poxa", "tun", "umurauus" u TOMY
MOMOOHBIMH, a TAaKXE WCIOJIb30BAHUE CXOJHOTO OOO3HAYEHUS I JFOOBIX
TOBapOB, CIIOCOOHOTO BBECTHU MOTpeOUTENEH B 320y K/I€HHE OTHOCUTEIHHO MECTa
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MIPOUCXOXKIIEHUSI W OCOOBIX CBOWCTB TOBapa (HE3aKOHHOE WCITOJIH30BAHUE
HAaMMEHOBAHUS MECTa MPOUCXOXKICHHS TOBAPA).

ToBapbl, JTHUKETKH, YIAKOBKA TOBAapOB, Ha KOTOPbIX HE3aKOHHO
WCIIOJIb30BaHbl HAMMEHOBAHUSI MECT IMPOMCXOXKICHHS TOBApOB WIIU CXOJHBIE C
HUMHU JI0 CTETICHU CMEIIEHUs 0003HAUYCHHUSI, IBISIFOTCS KOHTPa(aKTHBIMH.

4. PacnopsbkeHue UCKIIOUMTEIbHBIM IPAaBOM Ha HAaMMEHOBAaHHUE MeCTa
NPOUCXOXKJIEHUS TOBapa, B TOM YHUCIE TMyTeM €ro OTYYXICHUS WU
MPEAOCTaBICHUS APYroMy JIUIly MpaBa MCHOJIb30BAHUS 3TOIO0 HAWUMEHOBAHUS, HE
JOIYCKaeTCsl.

Cratbs 1520. 3Hak 0XpaHbl HAUMEHOBAHUS MECTA MPOUCXOXKICHUS TOBapa

OO6nanarens CBUIETENLCTBA 00 MCKIIOUUTEILHOM IPaBE HA HAUMEHOBAHUE
MeCTa IPOUCXOKIEHUS TOBapa JJIsl OOBEUIEHUS O CBOEM MCKIIFOUUTEIIBHOM IIPaBe
MOXET MOMEIIATh PSAAOM C HAUMEHOBAHUEM MECTA MPOUCXOXKICHUS TOBapa 3HAK
OXpaHbl B BUJIE CJIOBECHOr0 O0O3HAYEHUS '"3aperuCTPUPOBAHHOEC HAUMEHOBAHHE
MecTa MOpoucXOXkAeHuss ToBapa" winm  "3apeructpupoBanHoe  HMIIT",
YKa3bIBaIOIIUI Ha TO, YTO MPUMEHAEMOE 0003HAUYCHHE SIBJISCTCS HAUMEHOBAaHHUEM
MecCTa MPOUCXO0XKICHUS TOBapa, 3aperucTpupoBaHHbIiM B Poccuiickoit denepannn.

Cratess  1521. JlenicTBMe mNpaBOBOM OXpaHbl HAaWMEHOBAHUA MECTa
IIPOUCXOKICHHUS TOBApa

1. HauMeHOBaHHE MecTa MPOMCXOXKACHHUS TOBapa OXPAHSICTCS B TECUCHUE
BCETO BPEMEHU CYIICCTBOBAHUS BO3MOKHOCTH TIPOM3BOJIUTH TOBap, OCOOBIE
CBOMCTBA KOTOPOTO HWCKIIOYMTEIIFHO WM TJAaBHBIM 00pa3oM OIPEACIISIFOTCS
XapaKTEPHBIMU JIJII COOTBETCTBYIOIIETO reorpaduueckoro o0beKTa MpUpOHBIMU
YCIIOBUSIMU U (UJTK) JTOACKUMU (hakTopamu (ctaThs 1516).

2. Cpox [HeWcTBUS CBHJAETENHCTBA 00 HCKIIOYUTEIHHOM TIpaBe Ha
HAaMMEHOBAaHUE MECTa MPOUCXOXKIECHUS TOBAapa U MOPSAIOK MPOJIJICHUSI TOTO CPOKa
onpexaessitoTes crtatbert 1531 nacrosimero Koaekca.

3. l'ocynapcTBeHHas peructpanus HAMMEHOBAaHHS MeCTa
MPOUCXOKICHUS TOBApA U MPEAOCTABICHUE UCKIIOUUTEITLHOTO
MpaBa Ha HAMMEHOBAHHUE MECTa MPOUCXOXKICHUS TOBapa

Cratps 1522. 3asiBka HAa HAUMEHOBAHWE MECTA MPOUCXOKICHUS TOBapa

I. 3asgBka Ha TOCYIApPCTBEHHYI) PETUCTPALIMIO HAUMEHOBAaHUS MeCTa
MPOUCXOKJCHHS TOBApa U HA MPEJOCTABICHUE UCKIIOYUTEIBHOIO MTpaBa Ha TaKkoe
HaUMEHOBAHHUE, a TAKXKE 3asBKa HA MPEIOCTABICHUE UCKIIOYUTEIBHOTO MpaBa Ha
paHee 3apEerUCTPUPOBAHHOE HAMMEHOBAHUE MECTa TMPOUCXOXKICHUS TOBapa
(3asiBKa Ha HAMMEHOBAHME MeCTa IPOUCXOXKIEHUS TOBapa) IMOJAETCA B
dbenepanbHBIl  OpraH  WCIOJHHUTEIBHONW  BIACTH 1O  HMHTEIUICKTYaJIbHOM
COOCTBEHHOCTH.
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2. 3adBKa Ha HAMMEHOBAaHUE MeECTa MPOUCXOXKIEHUS TOBapa JOJKHA
OTHOCHUTBCS K OJTHOMY HAUMEHOBAHUIO MECTA ITPOUCXOKICHHUS TOBapA.

3asaexa Ha 20CYOApPCMBEHHYIO  De2UCMpayuilo  HAUMEHOB8AHU  Mecma
APOUCXOHCOCHUS MO08apa U HA NpedocmasieHue UCKIIYUMENbHO20 Npasa Ha
maxkoe HaUMeHO8aHue Moxcem OblMb NOOAHA OOHUM UNU HECKOTbKUMU TUYAMU.

3. 3asBKa Ha HAMMCHOBAaHUE MECTa NPOMCXOXKIEHUA TOBapa JOJKHA
COJIEpKaTh:

1) 3asBneHMEe O TOCYJApCTBEHHOM PETUCTpAIlMd HAUMEHOBAHUS MECTa
MPOUCXOKJCHUSI TOBapa U O MPEAOCTABICHUN MCKJIIOUUTEIBHOrO MIpaBa Ha Takoe
HAaMMEHOBAaHHE WM TOJBKO O MPEAOCTABICHUN HCKIOYUTEIBHOIO MpaBa Ha paHee
3apEruCTPUPOBAHHOE HAMMEHOBAHUE MECTAa MPOUCXOKIAECHUS TOBapa C yKa3aHUEM
3asIBUTEJISI, @ TAKKE €r0 MECTA )KUTEIhCTBA WJIM MECTA HAXOXKICHHUS;

2) 3asaBisieMoe 0003HAYEHUE;

3) ykazaHue TOBapa, B OTHOIICEHHMH KOTOPOTO  HCHPAIIUBAIOTCS
roCyJJapCTBEHHAsl PErUCTpalsi HAMMEHOBAaHMSI MECTa MPOUCXOXKICHUS TOBapa U
MPEAOCTABICHNE HCKIIOYUTEIBHOIO MpaBa HAa TAKO€ HAaUMEHOBAHHUE WIIA TOJBKO
MPEAOCTABICHNE HCKIIOUUTEIIBHOTO TIpaBa HAa pPAaHEE 3aperucCTpUpPOBAHHOE
HaMEHOBAaHUE MECTa MPOUCXOKIAECHUS TOBAPA;

4) ykazaHue MecTa MPOUCXOXKJEHUsS (MPOU3BOACTBA) TOBapa (TpaHUIl
reorpau4eckoro 00BEKTa), MPUPOJHBIC YCIOBUS U (WIIM) JIOJICKUE (PaKTOPbI
KOTOPOTrO HMCKJIIOYUTENIBHO WM TJaBHBIM 00pa3oM ONPEAENIIOT WM MOTYT
OIPEENATh 0COObIE CBOMCTBA TOBAPA;

5) onucaHue 0COOBIX CBOMCTB TOBapa.

4. 3asiBKa HA HAUMEHOBAHUE MECTa MPOUCXOXKJICHUS TOBAapa MOAMUCHIBACTCS
3asiBUTEJEM, a B CJIy4yae MOJAaud 3asBKM 4Yepe3 MAaTEeHTHOrO0 MOBEPEHHOI'O WU
WHOTO NPEICTaBUTENIA - 3asIBUTEJIEM MJIM €r0 MPEACTaBUTENEM, TOAAIOLIIM 3asBKY.

5. Ecimu reorpaduueckuii 00bEKT, HAMMEHOBAHHE KOTOPOTO 3asBIIICTCS B
KaueCTBE HAWMEHOBAaHUS MECTa IPOMCXOXKIEHUS TOBapa, HAXOOUTCA Ha
teppuropun  Poccuiickoi @enepaunu, K 3adBKE IPUJIAracTcsl 3aKJIFOYEHUE
ynonHoMoueHHoro  IIpaBurensctBom  Poccuiickonn ~ ®depepauum  opraHa
(VYNOJIHOMOYEHHbII Opear) O TOM, YTO B TPAaHUIAX JAHHOTO reorpaduyecKkoro
o0OBeKTa  3asBUTEIb MPOU3BOAUT TOBap, OCOOBIE CBOWCTBA  KOTOPOTO
UCKIIIOUUTETIFHO WJIM TJAaBHBIM 00pa3oM OMPENENsOTCS XapaKTePHBIMHU ISt
JAHHOTO reorpaduueckoro 00beKTa NPUPOJAHBIMU YCIOBUAMU U (WIIH) JFOACKAMU
daxropamu (nyuxkm 1 cmamou 1516).

Ecnu 3as6exa na eocyoapcmeenHnyio pe2ucmpayuro HAUMEHOB8AHUS Mecmd
NPOUCXOHCOEHUS MOo8apa U HA NpedocmasieHue UCKIIYUMENbHO20 Npasa Ha
makoe HauMeHO8aHUue Nnooaemcs HeCKOAbKUMU JUYAMU, K 3Aas6Ke NpUlacaromcs
3aKn0yeHus, yKa3auHvle 8 absaye nepeom HACMOosAue20 NYHKmMAd, 8 OMHOULeHUU
moeapa Kax#co020 u3 3assumeiell.

K 3asBke Ha mpeAocTaBIE€HHWE WCKJIIOYUTEIBHOIO I[IpaBa Ha paHee
3apEeTrUCTPUPOBAHHOEC  HAMMEHOBAHME  MECTa  IMPOUCXOXKICHHS  TOBapa,
Haxomsauierocs Ha  tepputopun  Poccuiickor — ®denepannu, IpUIIAraerTcs
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TpaHUIaX JaHHOTO Treorpaduyeckoro oOBEKTa 3asBUTENb MPOU3BOAUT TOBAp,
oOnafaronii 0coObIMU CBOWMCTBaMH, YKa3aHHbIMU B ['ocyagapcTBeHHOM peecTpe
HAMMEHOBAaHUM MECT MPOUCXOXKJIEHUs ToBapoB Poccuiickont ®Denepanuu
(I"'ocynapcTBeHHBIN peecTp HauMeHOBaHUM) (cTaThs 1529).

Ynonnomouennwiii opean ocywecmensiem KOHmMpPOIb 3a COXpAHEHUeM 0CoObIX
ceoUCm8 6 mosapax, 6 OMHOWEHUU KOMOPbIX 3aPeUCmpupo8ano HAUMEHOBAHUE
Mecma nPoUCXoHcOeHUst mosapa.

Eciu reorpaduuecknii 00BeKT, HaWMEHOBaHHE KOTOPOTO 3asBIIAECTCS B
Ka4eCTBE HAUMEHOBAHHUsI MECTA ITPOUCXOKICHHS TOBApa, HAXOAUTCS 3a MpeaeIaMu
Poccniickonn ®enepannn, K 3asiBKE INPUIIATaeTCA ITOKYMEHT, NOATBEPKAAIOIINN
MIPABO 3asBUTEIIA HA 3aBJICHHOE HAUMEHOBAHUE MECTA MPOUCXO0XKICHUS TOBapa B
CTpaHE MPOUCXO0XKICHHS TOBAPA.

K 3asBke Takxke mnpuiaraercss IOKYMEHT, MOJATBEPKIAONIUN YIUIATy
MOIUIMHBI 32 TI0/Ia4y 3asiBKU B YCTAHOBIIEHHOM pa3MepeE.

6. 3asgBKka Ha HAaWMMEHOBAaHHE MECTa IMPOUCXOXKICHHUS TOBapa IMOJAETCAd Ha
PYCCKOM SI3BIKE.

JIOKyMEHTBI, TMpuUjlaraéMble K 3asiBKE, IPEICTaBISIIOTCS HAa PYCCKOM WIIU
JIPYroM si3bike. Eciiu 3T AOKYMEHTBI MPEACTABICHBI HA JPYTOM SI3bIKE, K 3asBKE
IIPUJIATAETCS MX IEPEBOJ HAa PYCCKUM sA3bIK. [lepeBox Ha pyCCKHM SA3BIK MOXKET
OBITh MPEACTABJICH 3asBUTEJIEM B TEUCHUE JIBYX MECSLEB CO JHS HAIIPABJICHUS EMY
(denepaibHbIM ~ OPraHOM  HMCHOJHUTENBHOM BJIACTH IO HHTEJUIEKTyaJIbHOU
COOCTBEHHOCTH YBEIOMJIEHHUS O HEOOXOJUMOCTH  BBIIIOJHEHHS JAHHOTO
TpeOOBaHMS.

7. TpeboBaHusl K JOKyMEHTaM, COJEpKallMMCs B 3asiBKE Ha HaUMEHOBAaHME
MeCTa MPOUCXOXKACHHUS TOBapa WM TMPWIAraeMbIM K HeW (IOKYMEHTHI 3asiBKH),
yCTaHaBIMBAIOTCS  (e/iepalibHBIM ~ OpraHOM  HMCIOJIHUTENBHOM  BJIACTH,
OCYLIECTBIISIOIIUM HOPMAaTHBHO-TIPABOBOE  PETYJIMPOBAHME B chepe
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH.

8. JlaToil mojauu 3asiBKM HAa HaMMEHOBAHHE MECTa MPOUCXOXKIEHUS TOBapa
CUMTAETCs JIEHb MOCTYIUICHUS B (DeliepaibHblIii OpraH UCIOIHUTENIBHON BIACTH IO
WHTEJUIEKTYaJIbHOM COOCTBEHHOCTH JIOKYMEHTOB, MPEAYCMOTPEHHBIX MYHKTOM 3
HACTOSAIEW CTaThbM, a €CJIM YKa3aHHble JIOKYMEHTHl IIPEACTABICHBI HE
OJTHOBPEMEHHO, - IEHb MOCTYIJICHUS MOCJIETHETO JOKYMEHTA.

9. Dedepanvbubili OpeaH UCHOIHUMENbHOU 6AACMU NO UHMELIeKMYalbHOU
cobcmeenHocmu nyoaukyem 6 oQuyuailbHoM Orjlemene c8eoeHusi 0 NOOAHHbIX
3a56KAX HA HAUMEHOBAHUE MeCmAd NPOUCXONCOEHUSs MOo8aApa 34 UCKIIOYeHUeM
C8e0eHUl, CO0EPHCAUUX ONUCAHUE 0COOBIX C8OUCME MOBaApa.

llocne nybnuxkayuu ceedeHuti o 3asa6Ke 00 NPUHAMUA PEULEHUs O
20Cy0apCmeeHHol pecucmpayuy HauMeHo8aHUus Mecma NPoUCXoXdcoeHus mosapa
U 0 npedocmasieHuu UCKIIOYUMENbHO20 NPasa HA makoe HAUuMeHO8aHue uiu oo
omKasze 8 20cy0apCmeeHHOU pecUcCmpayuu HaUMeHOBAHUL MeCma NPOUCXOHCOEHUS
moeapa u(uiu) 6 nNpeooCmasieHul UCKIIOYUMENbHO20 Npasa HA mMaKoe
HaumeHo8anue J10b6oe JUYo 6npase npeocmasumv 6 ¢hedepanvbHblil O0p2aH
UCNOIHUMENbHOU 61ACMU N0 UHMEJLIeKMYAIbHOU COOCMBEHHOCMU NUCbMEHHOE
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obpawenue, codepaicaujee 00800bl NPOMUE NPEOOCMABIEHUS NPABOBOU OXPAHDbL
HAUMEHOBAHUIO MeCMA NPOUCXONHCOCHUsL MO8apa UlU NPOMUE NpeodoCmAasieHUs
UCKTIOYUMENbHO20  Npaéa  HA  UCHOAb308AHUE HAUMEHOBAHUsL  Mecma
NPOUCXOIHCOCHUSL MOBAPA.

Crates 1523. DkcnepTu3a 3assBKM Ha HAUMEHOBAHUE MECTa MPOUCXOKICHUS
TOBapa U BHECEHHUE U3MEHECHUH B JOKYMEHTHI 3asIBKU

1. DkcnepTu3a 3asdBKM Ha HAMMEHOBAaHUE MECTa IMPOMCXOXKACHHUS TOBapa
npoBoauTca  ¢efepa’dbHbIM  OPTaHOM  HCIIOJHUTENBHOHM  BJIACTH 1O
WHTEJUIEKTYaJIbHOM COOCTBEHHOCTH.

OKcnepTh3a 3asBKM BKIIOYAET (OPMAIBHYIO 3KCHEPTH3Y U SKCIEPTU3Y
0003HauYeHUs, 3asBJICHHOTO B KAayECTBE HAWUMEHOBAHMS MECTa IMPOMCXOXKICHHS
TOBapa (3asBJIEHHOr0 0003HAYEHMUS).

2. B mepuox mnpoBeAEHUS SKCIEPTU3bl 3asBKM HAa HAUMEHOBAaHUE MecCTa
IIPOUCXOXKJICHNS TOBapa 3asBUTENb BIpaBe [0 MPUHATHS [0 HEW pEUICHUS
JOTIOJIHATh, YTOYHATh WIHM UCIIPABIISATh MaTEPUAIbI 3asIBKH.

Ecnu nononHuTENbHBIE MaTEpHANIbl W3MEHSIOT 3asBKY IO CYIIECTBY, 3TH
MaTepuagbl HE NPUHHUMAIOTCI K PAaCCMOTPEHUI0 M MOTYT OBbITh OQOPMIIEHBI
3asIBUTEJIEM B KAYECTBE CAMOCTOSITEIIbHOM 3asBKH.

3. B mepuon mpoBeAeHHS SKCIEPTU3bl 3asiBKM Ha HAUMEHOBAaHUE MeCTa
IIPOUCXOXKJIEHUA ToBapa (eaepaibHbIi OpraH HCHOJHUTEIBHOM BIACTH 11O
WMHTEJUIEKTYallbHOM ~ COOCTBEHHOCTH  BIIpaBE€  3alpoOCUTh Yy  3asBUTENSA
JOTIOJTHUTENbHBIE ~ MaTepuaibl, 0€3  KOTOpbIX MPOBEIEHUE  SKCHEPTU3BI
HEBO3MOYHO.

JlonomHUTENbHBIE MAaTEPHAIIbl JTOJKHBI OBITh MPEACTABICHBI 3asIBUTEIEM B
TEUCHUE ABYXMeEcsHHEB-co— A HOFYISHIHHM mpex Mecayes co OHs HanpaeieHus
GeoepanvubiM  OpeaHOM  UCNOTHUMENbHOU G1ACMU N0  UHMENNeKMYalbHOU
cobcmeeHnocmu COOTBETCTBYIoIIEro 3arpoca. [lo xonmatailicTBy 3asBUTENS] ITOT
CPOK MOXET OBITh MPOJUIEH, HO He Dojlee YeM Ha ulecmv Mmecayes, IPU YCIOBUH,
YTO XOJATalCTBO MOCTYNHIO 10 UCTEUCHHUS 3FOFO CPOKA npeocmasieHus omeema
Ha 3anpoc. Ecnu 3asBUTENh HAPYIIWJ yKa3aHHBIM CPOK WJIM OCTAaBWJI 3alpoc O
JOTIOJTHUTENBHBIX MaTepuanax 0e3 OTBeTa, 3asiBKa MPHU3HAETCS OTO3BAHHOM Ha
OCHOBAaHMM pelleHus (enepasbHOr0 OpraHa HUCIOJHUTENbHONM BJIACTH IO
MHTEJUIEKTYalIbHOM COOCTBEHHOCTH.

Cratest 1524. @opmanibHasi SKCHEPTU3a 3asBKM HAa HAUMEHOBAaHHE MECTa
MIPOUCXOKECHUS TOBapa

1. ®opmainibHas SKCEPTU3a 3aIBKH HA HAUMEHOBAHUE MECTA MPOUCXOXKICHUS
TOBapa MPOBOJUTCS B TEUEHHUE JIBYX MECSIIEB CO JHS €€ mojauu B (eaepanibHbIN
OpraH HCTIOJHUTEIHHOM BJIACTH M0 HHTEIJICKTYJIbHOW COOCTBEHHOCTH.

2. B xone npoBenenus (HopManbHONW IKCMEPTU3bI 3asBKM HAa HAaMMEHOBaHUE
MecCTa POUCXOXKIECHUS TOBapa MPOBEPSIETCS HAIUYME HEOOXOIUMBIX JTOKYMEHTOB
3asIBKM, a TAK)KE UX COOTBETCTBHE YCTAaHOBJIEHHBIM TpeboBanusM. 1o pesynbraram
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dbopMallbHON  DKCIIEPTU3BI  3asBKA MPUHUMACTCS K PACCMOTPEHUIO  WITU
MPUHUMAETCSl pelieHrne 00 OTKa3e B MNPHUHATHU 3asBKU K paccMorpeHuto. O
pe3yibrarax GopMalbHOM SKCIIEPTU3BI YBEIOMIISCTCS 3asIBUTEIIb.

OnHOBpEMEHHO C  YBEJAOMJICHMEM O  TIOJIOKHUTEIBHOM  pe3ysbTaTe
dbopMaTpHON SKCHEPTU3bl 3asABKU 3asBUTENI0 COOOIIAETCs JaTa IMoJayd 3asBKU,
YCTAHOBJIEHHAs! B COOTBETCTBUU C MMYHKTOM 8 ctaThu 1522 Hacrosmero Koaekca.

Cratest 1525. Dxkcmeptuza 0003HA4YEHHUs, 3asABICHHOTO B Ka4eCTBE
HAaWMEHOBAaHHS MECTa MPOUCXOKIACHHUSI TOBapa

1. Dxcneptuza 0003HaYECHHMSI, 3asIBJICHHOTO B Ka4eCTBE HAUMEHOBAHUS MECTa
IPOUCXOXKJIEHHUA  ToBapa  (PKCHepTh3a  3asBJIEHHOTO  O00O3HA4YeHMs), Ha
COOTBETCTBHE TakKoro oOO3HaueHus TpeOoBaHUsIM cTatbu 1516 HacTosIIero
Konekca mpoBoguTcss MmO 3asdBKE, NPUHATOM K PAaCCMOTPEHHUIO B peE3yibTaTe
(dopManbHON IKCIEPTUSHI.

B cnyuae nocmynnenus obpawenus 6 coomeemcmauu ¢ nyHkmom 9 cmamou
1522 nacmoswezo Kooekca cooepoicawuecs 6 Hem 00800bl YUUMbBIBAIOMCS NPU
9KCnepmu3e 3aa61eHH020 0003HAYUEHUS.

B xonme mpoBeneHusi 3KCIepTH3bl 3asBJICHHOIO OOO3HAYEHHS IPOBEPSETCS
Tak)ke€ 00OCHOBAaHHOCTh yKa3aHUsl MECTa MPOUCXOXKACHUS (IPOU3BOJCTBA) TOBapa
Ha TeppuTopun Poccuiickoit denepanymu.

[Io nOpuHATOM K  pPAacCMOTPEHHMIO  3aiBKE HAa  IPENOCTABICHUE
VCKJIFOYUTEIBHOTO TpaBa Ha PAHEE 3apETMCTPUPOBAHHOE HANMEHOBAHHE MECTA
MIPOUCXOXKIEHHUS TOBapa MPOBOJUTCS SKCHEPTHU3a 3asBJICHHOrO 00O3HAYEHHs Ha
€ro COOTBETCTBHE TpeOOBaHMUAM ab3ala BTOPOro NyHKTa 5 cratbu 1522
Hactosmiero Koaexkca.

2. Jlo npuHATHS pelIeHHs 10 Pe3yJbTaTaM 3KCIEPTH3bl 3asBJICHHOIO
o0O3HaueHUs B cCllyyae [peanoyiaraeMoro OTKa3a B TOCYJapCTBEHHOM
perucTpallid HAaMMEHOBAHMSI MeECTa MPOUCXOXACHHUA ToBapa U (WIKM) B
IIPENOCTABICHUN HMCKIFOYUTEIBHOIO NpaBa HAa TaKOE HAaWMEHOBAHME 3asIBUTEIIO
HAIpaBJIIETCS yBEIOMIICHHE B MUCBMEHHOW (opMe O pe3yibTarax MpOBEPKHU
COOTBETCTBHS 3asBJICHHOTO 0003HAUYCHHS TpeOoBaHUAM cTaThu 1516 Hactosiiero
Kogekca ¢ nmpemyio)keHHMEM  NPEACTaBUTh CBOM  JIOBOABI  OTHOCUTEIBHO
NPUBEACHHBIX B YBEIOMJIEHMM MOTHBOB. JlOBOJBI 3asBHUTEIN YUUTHIBAIOTCS IMPHU
NPUHATUU PEILICHUS 110 Pe3yJIbTaTaM SKCIEPTHU3bI 3asBJIEHHOTO 0003HAUEHHUS, €CITU
OHM TPEACTABJICHBl B TEUCHHE IIECTU MECSIEB CO JHS HAIMpPaBJICHUS 3asIBUTEIIO
YKa3aHHOTO YBEJIOMIJICHHUS.

Cratbs 1526. Pemienne, mpuHATOE N0 pE3yabTaTaM dKCHEPTU3bI 3asSBICHHOTO
0003HaYeHUs

[To pe3ynbTaTaM SKCIEPTU3HI 3asBJICHHOTO 0003HaueHUs (penepanbHbIA Opran
WCITOJITHUTENILHON BJACTH TO WHTEJUIEKTYyaJlbHOH COOCTBEHHOCTH MPUHUMAET
pelIeHre 0 ToCyJapCTBEHHOM perucTpaliy HAMMEHOBAHUS MECTA MTPOUCXOKICHUS
TOBapa U O MPEJOCTABICHUMU HMCKJIIOUUTEILHOTO MpaBa HAa TaKO€ HAWMMEHOBAHUE



197

WIn 00 OTKase B FOCYI[apCTBeHHOﬁ perucrpauiii HaWMMCHOBAHUS MCCTa
IMPOUCXOXKICHHUA TOBApaA U (I/IJII/I) B IIPCAOCTABJICHUN HCKIIOYUTCIBHOI'O IIpaBa Ha
TaKOC HAaMMCHOBAHUC.

Ecan B 3asBKke Ha HaWMEHOBAaHHE MeECTa IMPOUCXOXKIACHUA TOBApa
HCIIPAaIINBaAJIOCh MMpcaoCTaBJICHUC HCKIIIOYHNTCIIBHOI'O IIpaBa Ha paHee
3apCTUCTPUPOBAHHOC HANMCHOBAHHC, (beﬂepaHLHBIﬁ opran HUCIIOJIHUTEIbHOM
BJIACTH IIPUHUMACT PCHICHUC O IIPCIOCTABICHUHN NI 00 OTKase B npeaoCTaBJICHUN
TAKOI'0 UCKIIIOYUTCIIbHOI'O IIpaBa.

Cratbst 1527. OT3bIB 3asiBKM Ha HAWMEHOBAaHUE MeECTAa MPOUCXOXKIICHUS
TOBapa

3asBKa Ha HAMMEHOBAHUE MECTa IPOUCXOXKICHUS TOBapa MOXKET OBITh
OTO3BaHAa 3asABUTEIIEM Ha JIFOOOM JTafe €€ PAcCMOTPEHHUS JIO BHECCHHUS B
['ocynapcTBeHHBIW peecTp HAUMEHOBAHUW CBEIECHUM O TOCYAApCTBEHHOM
PETUCTPALIMHA COOTBETCTBYIOIIETO0 HAMMEHOBAHUS MECTA MPOUCXO0XKJICHUS TOBapa U
(M) 0 IPeAOCTABICHUN UCKITIOYHNTEILHOIO MpaBa Ha TaKO€ HAMMEHOBAHHME.

Cratps 1528. OcnapuBaHue pelICHHI MO 3asBKE HA HAMMEHOBAHUE MECTa
MPOUCXOKIECHUS TOBapa. BoccTaHOBIIEHHE NPOITYIIEHHBIX CPOKOB

1. Pemenus QenepanbHOro oOpraHa MCHOJHUTEIBHOM  BIIACTH  TI0O
MHTEJUIEKTYallbHOM COOCTBEHHOCTM 00 OTKa3e B NPHUHATHM 3a8BKM Ha
HAaMMEHOBAaHHUE MeECTa MPOUCXOXKIEHHUS TOBapa K PAaCCMOTPEHUIO, O MPU3HAHUU
TaKOW 3adBKM OTO3BAaHHOM, a TaKKe PEIIeHUs 3TOr0 OpraHa, NPHUHATHIE IO
pe3yabTaTaM AKCHEPTHU3bl 3asBJICHHOT0 0003HaueHus (ctaths 1526), MOTyT OBITh

OCIIOPEHBI 3asBUTEJIEM IIyTEM IOJa4Yu BO3PAKCHUS B—HaAaFy—Ho—HaFeHTHbIM
eHopaM @hedepanbHblll OpeaH UCNOJIHUMENbHOU 61ACMU NO UHMELIeKM)albHOU

CcOOCMEEeHHOCMU B TCUCHUEC FPeX-MeesHHeB-co- A HOFYISHE Uemblpex Mecayes co
OHsl HANpae/ieHusi COOTBETCTBYIOIIETO PEIICHUS.

2. Cpoku, nperyCMOTpeHHBIE TyHKTOM 3 ctathu 1523 Hacrosmero Koaekca u
MyHKTOM | HAacTOSIIeW CTAaThbM W TIPOIYIIEHHBIC 3asBUTEIEM, MOTYT OBITh
BOCCTAHOBJICHBI ~ (peepallbHBIM  OPraHOM  HCIOJHHTEIIBHOM  BJIACTH IO
WHTEJJIEKTYaJIbHOW COOCTBEHHOCTH MO XOJATalCTBY 3asiBUTENISA, IMOJAHHOMY B

(V)

H-yHAGTH-COOTBeTCTBYIOHEH HOHTHIbE, YUMo 3aj8Uumeb YKaxcem NpuduHvl, no
KOMOPbIM He Obll cOON00eH CPOK, U NpeoCcmasum OOKYMeHm, NOOMBEepHCOarouwuil

YIIamy coomeemcmayouiei NOWIUHbL.

X01aTalicTBO O BOCCTAHOBJIEHUH MPOMYIIEHHOTO CPOKa MOJAAETCS 3aIBUTEIEM
B (enepanbHBIA OpraH WCIOJHUTEIBHOM BJIACTH TI0 HHTEIUICKTyaJIbHOU
COOCTBEHHOCTHU OJHOBPEMEHHO C  JOMOJHUTEIbHBIMU MaTepuaIaMH,
3aMpOIIEHHBIMUA B COOTBETCTBUHU C IMMyHKTOM 3 ctaTh 1523 Hacrosmero Koaekca,
WM C XOJIaTalilCTBOM O MPOJJICHUU CPOKA MX MPECTABICHUS TMOO OTHOBPEMEHHO
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C mojavel BO3paxeHHs B (eaepalybHBIi OpPraH HCHOJHUTENBHOM BIACTU IIO
UHTEJJIEKTYaJIbHOM COOCTBEHHOCTH Ha OCHOBAHUU IMyHKTa | HAaCTOsIILEN CTaThU.
Boccmanosnenue cpokosé 6 coomeemcmeuu ¢ HACMOAWUM — NYHKIMOM
oCywecmensaemcs Ha OCHOBAHUU peuleHUs: pedepanbHo20 0p2ana UCNOIHUMENbHOU
gnacmu NoO UHMENNIEeKMYAalbHOU COOCMBEHHOCMU 00 OmMeHe peulenus o
NPUBHAHUU 3AA6KU OMO3BAHHOU U 60CCMAHOGIEHUU NPONYUJEHHO20 CPOKA.

Cratbs 1529. [Topsaok rocy1apcTBEHHON pErucTpalii HAMMEHOBAHMS MECTa
IIPOUCXOKICHHUS TOBApa

1. Ha ocHOBaHMM pelIeHUs, TMPUHITOTO IO pe3yJbTaTaM »>KCHEPTU3I
3asiBJIEHHOro 00o3HaueHus (ctathsa 1526), dpenepanbHblil OpraH UCIOJIHUTEIbHON
BJIACTU MO MHTEJUICKTYyaJbHONH COOCTBEHHOCTH OCYIIECTBIISIET TOCYJapCTBEHHYIO
pETUCTpAIMI0 HAUMEHOBAHUS MECTa MPOUCXOXKICHUS TOBapa B 1'0Cy1apCTBEHHOM
peecTpe HauMEHOBAHUU.

2. B TocymapcTBeHHBI peecTp HAMMEHOBAHUN BHOCSITCS HAWMEHOBAHUE
MecTa TPOMCXOXKJICHHS TOoBapa, CBeAeHUs 00 oOJiajmarenie CBHUJETEIBCTBA 00
HCKJIIOUMTEILHOM TMpaB€ Ha HAWMEHOBAHUE MECTa IPOMCXOXKICHUS TOBapa,
yKa3aHHUE U OIMKMCAaHKE OCOOBIX CBOMCTB TOBApa, MJis MHIAUBUIyATHU3AMH KOTOPOTO
3apErUCTPUPOBAHO HAMMEHOBAHME MECTa IIPOMCXOXKJICHHUS TOBapa, Jpyrue
CBEJICHUS, OTHOCSIIHUECS K TOCYJAPCTBEHHOW PETUCTPALUUHU U MPEIOCTABICHUIO
WCKJIFOUUTEILHOTO IpaBa HAa HAMMEHOBAaHHME MECTa MPOUCXOXKICHUS TOBApa,
MPOJIEHUIO CPOKa JACHUCTBUSA CBUACTEIIBCTBA, 4 TAKXKE MOCICAYIOIINE W3MEHEHHUS
DTHUX CBEIECHUIL.

Cratest 1530. Belmaua cBujetenbcTBa 00 HCKIIOUMTENIBHOM TMpaBe Ha
HAMMEHOBAHHUE MECTa MPOUCXOKICHUS TOBApA

1. CBuaeTenbCTBO 00 HMCKIIOYUTEIHLHOM IIpaBe Ha HAaMMEHOBAaHHWE MeECTa
MPOUCXOXKJCHUSI TOBapa BbITaeTcs (enepalbHBIM OPraHOM HCIIOJHUTEIBHON
BJIACTH 10 MHTCIUICKTyaIbHOM COOCTBEHHOCTH B TEUCHHE Mecsla Cco JHS
MOJYyYeHHs] JIOKyMEHTa 00 yIlaTe IONUIMHBI 3a BBIJAYy CBHUICTEIbLCTBA 00
HCKJIIOYMTEILHOM MpaBe Ha HAMMEHOBAHUE MECTa MPOUCXOKICHUS TOBapa.

[Ipu  HempencraBieHMM B YCTAHOBJICHHOM  TOPSAKE  JOKYMEHTA,
MOATBEPKIAIONIETO YIUIAaTy YCTAHOBJIICHHOM TOIUIWHBI, CBHJACTEIHCTBO HE
BBIIAETCH.

2. ®opMa cBUAETENBCTBA 00 MCKIIOUUTEIBHOM IpaBe Ha HAaUMEHOBaHHUE
MecTa MPOUCXOXKICHUS TOBapa U MEPEUCHb YKA3bIBAEMbIX B TAKOM CBHJICTEIIHCTBE
CBEJICHUM yCTaHaBJIMBAIOTCS (pefepaibHBIM OPraHOM HCIOJHUTEIBHOM BIIACTH,
OCYILECTBIISIFOLIAM HOPMAaTHUBHO-TIPABOBOE peryJiMpoBaHue B chepe
WHTEJUICKTYalIbHOM COOCTBEHHOCTH.

Cratps 1531. Cpok aeiicTBUs CBUIETENbCTBA 00 MCKIIOYUTENILHOM MpaBe Ha
HAaMMEHOBAaHHUE MECTa ITPOUCXO0KICHHS TOBapa
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1. CBI/II[eTeJ'IBCTBO 00 HCKIIIOUYHTEIBHOM IMpaB€ Ha HAMMCHOBAHHUC MCCTa
IMPOUCXOXKICHUA TOBApa HCﬁCTByeT B TCUCHHUC ACCATH JICT CO OHA ITOAa4YM 3asIBKH
Ha HAMMCHOBAHHC MCCTAa IIPOUCXOXKIACHHUA TOBAapa B (l)GI[Gp&JIBHBII‘/’I Oopra”n
HCIIOJTHUTEIbHOM BIACTH 110 HHTCHHCKTY&HBHOﬁ COOCTBEHHOCTH.

2. CpOK I[GﬁCTBHH CBHICTCIIECTBA 00 HCKIIOYHUTECIEHOM ImpaBc Ha
HaMMCHOBAHHUC MCCTAa IIPOUCXOXKICHHUA TOBapa MOKCT OBITH IpoaJICH IIO0
3asBJICHHUIO O6JI&,ZI3T€JIH CBHUACTCIIbCTBA MW IIpU YCIOBUHU IPCACTABICHUA HM

oOnamaTenb CBHJETENBCTBA TMPOU3BOJUT B TPAHUIAX COOTBETCTBYIOIIETO
reorpaduueckoro o0beKTa ToBap, 00JaAa0MKK yKa3aHHBIMH B ['ocynapcTBeHHOM
peecTpe HaMMEHOBAHUN OCOOBIMU CBOMCTBAMU.

B oTHOmIeHNM Takoro HaWMMEHOBaHHs, KOTOPOE SBISIETCS HAaWMEHOBAHUEM
reorpauyeckoro  o0ObEKTa, Haxondulerocss 3a mpexaenamu  Poccuiickoi
®denepany, BMECTO 3aKJIIOUEHUS, YKa3aHHOrO B al3alle NMEpBOM HACTOSLIETO
NYHKTa, 00JIajaTellb CBUIETENbCTBA MPEACTABISAECT JTOKYMEHT, MOATBEPKAAIOIINN

€ro IpaBO HAa HAWMMEHOBAHME MECTa NPOMCXOXKIECHUS TOBapa B CTpPAHE
MIPOUCXOKICHUS TOBApa HA JaTy MOJAa4d 3asiBJICHUS O MPOIJIEHUU CPOKA ACHUCTBUS
CBUICTEIILCTBA.

3asiBJICHHE O MPOJJICHUHU CPOKa JICUCTBUS CBUJICTEIILCTBA MTOJACTCS B TEUCHUE
MMOCJIEHETO T'0JIa €r0 JEUCTBHUA.

I[To xomaraiicTBy oOnamatenss CBUJIETEIBCTBA €My  MOXKET  OBITh
MPEIOCTABJIEHO IECTh MECSIIEB MO UCTEUYEHUU CPOKA IEUCTBUS CBUIECTEIIBCTBA IJIA
MOoJauyM 3a4BJICHUS O NPOJJICHUM OSTOr0 CpPOKa MPU YCJIOBUU  YIUIATHI
JIOIIOJTHUTEIILHON MOILINHBEI.

Cpok nercTBYS CBUIETENBCTBA MTPOAJIEBACTCS KAXIbIN pa3 HA AECATH JIET.

3. 3anuce 0 MPOICHUH CPOKa JICUCTBUS CBUICTEIBCTBA 00 UCKIIIOUUTEIIHHOM
IpaBe Ha HAMMEHOBAHWE MeECTa MPOMCXOXKISHUS TOBapa BHOCUTCS (eliepaabHbIM
OpraHoM HCIIOJTHUTEIBLHON BJIACTH II0 MHTCIUICKTyaIbHOM COOCTBEHHOCTH B
['ocynapcTBEHHBIN peecTp HAMMEHOBAHUM U YKa3aHHOE CBUIETEIBCTBO.

Cratess 1532. Bxecenue wu3meHeHudi B locygapCTBEHHBIH peecTp
HAaNMCHOBAaHUM M CBHUICTEILCTBO 00 HMCKIIOUHUTEIIBHOM IpaBe HAa HAaWMMECHOBAHHUE
MecTa MPOUCXO0XKICHUS TOBapa

1. ObnagaTenb CBUACTENBCTBA 00 UCKIIIOUUTEIHLHOM ITPaBe HA HAMMEHOBAHUE
MecTa TMPOMCXOXKICHHUSI TOBapa JOJDKEH YBEIOMIIATH (eAepalibHbI  OpraH
WCITOJITHUTEIILHON BJIACTH TI0 WHTEJUICKTYaJbHONH COOCTBEHHOCTH 00 WM3MCHEHUH
CBOCTO HAWMMCHOBAHHUS WM HMMEHH, O IPYTHX HW3MCHCHHSAX, OTHOCSIIUXCS K
TOCYyJapCTBEHHOW PETUCTpAIlMi HAMMEHOBAHHS MECTa MPOUCXOXKICHUS TOBapa U
MPEIOCTABICHUIO HWCKIIOUUTEIFHOTO TpaBa Ha OTO HAWMEHOBaHME (TIYHKT 2
ctatbu 1529).

K 3asenenuro o enecenuu uzmenenull 6 onucauue ocoowbix c8oucme mosapa, 8
OMHOWEHUU KOMOpo2o 3ape2ucmpuposamo HAUMeHO8aHUe mecma
NPOUCXOAHCOCHUST MOBAPA, NPULALAEMC S 3aKOYeHUe YNOJIHOMOYEHHO20 OP2AHA O
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moMm, 4mo makue U3MeHeHUsl He OKA3bl8aom CYWecmeenHo20 GIUsHUSA HA 0coObie
ceolcmea moeapa.

3anuce 00 U3MeHEeHUU BHOCHUTCS B ['ocyapcTBEeHHBIN peecTp HaMMEHOBaHUMN
Y CBUJIETEJIBCTBO NP YCIOBUH YILJIAThl COOTBETCTBYIOIIEH MOILINHEI.

2. denepanbHbld OpraH HCHOJHUTEIBHOW BJIACTH MO HHTEIUICKTYAJIbHOMN
COOCTBEHHOCTH MOJKET MO0 COOCTBEHHOW HWHUIIMATHBE BHOCUTH W3MEHEHHS B
['ocynapcTBeHHBIN peecTp HAMMEHOBAHUM U CBHJIETENHLCTBO 00 MCKIIIOUUTEIHLHOM
[PaB€ HAa HAWMEHOBAHME MECTa NPOUCXOXKAECHUS TOBapa JJIsI HCIPABICHUA
OUCBHJIHBIX W TEXHHYECKUX OIMMOOK, MPEABAPUTEIHLHO YBEIOMUB 00 3TOM
o0aaTenst CBUETENbCTBA.

Cratbs 1533. IlyOnukauus cBEAEHHM O TOCYJApCTBEHHOM pErucTpanuu
HAaMMEHOBAHHUS MECTa MPOUCXOKACHHUS TOBapa

CBelieHUsI, OTHOCSIIMECS K TOCYJAapCTBEHHOM PErvMcTpallid HAaMMEHOBAHMS
MeCTa MPOMCXOXKJICHHUS TOBapa U IPEIOCTABICHUIO MCKIIOYUTEIHHOTO MpaBa Ha
TaKO€ HAaMMEHOBAHHUE U BHECEHHBIE B ['OCy1apCTBEHHBIN peecTp HAUMEHOBaHUN B
COOTBETCTBHUH CO cTaThsaiMu 1529 u 1532 nacrosmiero Kojekca, 3a UCKIIIOYCHHUEM
CBCJICHHM, COJIep)KalllUX OIMCAHHE OCOOBIX CBOWCTB TOBapa, ITyOJIHKYIOTCS
dbenepaabHBIM  OpraHOM  HMCIIOJIHUTEIBHOHW BJACTH IO HHTEIJIEKTYaJlbHOU
COOCTBEHHOCTH B OQUIMAIBLHOM OIOJUIETEHE HE3aMEMJIUTENIbHO TIOCiEe HUX
BHECEHUS B [ '0Cy1apCTBEHHBIN PEECTP HAUMEHOBAHUN.

Crarps 1534. Peructpanuss HaMMEHOBAHUS MECTa MPOUCXOXKICHHS TOBapa B
WHOCTPaHHBIX IOCYAapCTBax

1. Poccuiickue ropuaumdeckue auia u rpaxkiaane Poccuiickoit denepanuu
BIPABE 3apETUCTPUPOBATh HAMMEHOBAHME MECTa IPOUCXOXKICHUS TOBapa B
MHOCTPAHHBIX TOCYapCTBaX

2. 3asiBKa Ha PETHCTPALMI0O HAUMEHOBAHUSI MECTa MPOUCXOXKICHUS TOBapa B
WHOCTPAHHOM TOCYJapCTBE MOXKET OBITh TOJlaHa IIOCJ€ TOCYy/IapCTBEHHOU
pErucTpalii HaMMEHOBAHUS MECTa MPOUCXOKICHUS TOBAPA M NPEAOCTABIICHUSA
VCKJIFOUMTEIBLHOIO IIPaBa Ha TaKOE HauMeHOBaHue B Poccuiickoit denepanni.

4. IIpekpanieHue NpaBOBOM OXpaHbl HAMMEHOBAHUSI MECTa
MIPOUCXOKAECHUS TOBAPA U UCKITFOUUTEIILHOIO ITpaBa
HAa HAUMEHOBAHUE MECTA IPOUCXOXKIECHUS TOBapa

Crares 1535. OcHoBaHMsI OCnapuBaHMs W TNPU3HAHUS HENEHCTBUTEIBHBIM
IPENOCTABIECHUSI IPAaBOBOM OXpaHbl HAaWMEHOBAHHMIO MECTa IPOUCXOKIACHUS
TOBapa 1 UCKIOYUTEIBHOIO IPaBa HA TAKOE HAUMEHOBAHUE

1. OcnapuBaHue NpenoCTaBIEHUS MTPABOBOM OXpaHbl HAMMEHOBAHUIO MECTa
MIPOMCXOXKICHUSI TOBapa O3HAYaeT OCMapUBaHUE peIIeHUs (erepanbHOrO OpraHa
UCIOJHUTENbHON  BJIACTH MO  WHTEIUVIEKTYaJbHOW  COOCTBEHHOCTH O
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roCyJapCTBEHHOM PErMCTpALM HAMMEHOBAHUS MECTa MMPOUCXOXKICHHS TOBapa U O
MPEIOCTABICHUN HCKIIOYUTEIBHOTO IMpaBa Ha TakO€ HAMMEHOBAHUE, a TaKKe
BbIJIaUl €BHAETEAbETBa 6CeX ceuoemenbcms 00 WCKIIOYUTEIHHOM IpaBe Ha
HAaMMEHOBAaHUE MECTa MPOUCXOKICHUS TOBapa.

OcnapuBaHue TMpPEAOCTABICHUS HMCKIIOYUTEIBHOTO TIpaBa Ha paHee
3apErucTpUPOBAHHOE HAMMEHOBAaHHME MECTa MPOUCXOXKIEHUS TOBapa O3HAYaET
OCIIApYBAaHKME PELIECHUS O TPEIOCTaBICHUU HUCKIIOYMTEIHLHOTO MpaBa Ha paHee
3apEruCTPUPOBAHHOE HAMMEHOBAaHUE MECTa IMPOHMCXOKICHHUS TOBApa W BbIIAYH
CBUACTENBCTBA 00 HUCKIIOYUTENILHOM IIpaBe€ Ha HANMEHOBAaHHUE MecTa
IIPOUCXO0KJICHHS TOBapa.

[Ipu3Hanue mpenoCcTaBICHUsI MPABOBOM OXpaHbl HAMMEHOBAaHHUIO MeECTa
IPOUCXOXKJIEHHUS TOBapa HEJACHCTBUTEIBHBIM BJEYET OTMEHY pELIEHUs O
roCyJapCTBEHHOM PErUCTpALlM HAMMEHOBAHUS MECTa MPOUCXOKICHHS TOBapa U O
IOPEJOCTABIICHUU  MCKIIOUMTENBHOIO  IIpaBa Ha  TAaKo€  HAMMEHOBAHUE,
aHHYJIMpOBaHUE 3anmucu B [OCyZapCTBEHHOM peecTpe HauMEHOBaHMM U
CBUETEIHCTBA 00 UCKJIIOUUTEIHHOM IIPABE HAa TAKOE HAUMEHOBAaHHUE.

[Ipu3HaHne HENEHCTBUTENIBHBIM MPEIOCTaBICHUS HCKIIOUUTENBHOIO IpaBa
Ha paHee 3aperuCTPUPOBAHHOE HAMMEHOBAHUE MeECTa IPOMCXOXKICHHS TOBapa
BJI€UYET OTMEHY PELIEHUs O MPEJOCTaBICHUHN HCKIIOYUTEIIBHOTO MpaBa Ha paHee
3aperuCTPUPOBAHHOE  HAMMEHOBAaHME  MeECTa  IPOUCXOXKICHHS  TOBapa,
aHHYJMpPOBaHUE 3amucu B ['O0CynapCTBEHHOM peecTpe HAaMMEHOBAaHUMN, a TaKXKe
CBUJIETENBCTBA 00 UCKIIFOUUTEIHLHOM MPABE HA 3TO HAMMEHOBAHUE.

2. IlpemocraBieHue  NOpPaBOBOM  OXpaHbl  HAWMMEHOBAHUIO  MECTa
MIPOUCXO0XK]ICHUS TOBapa MOKET OBITh OCIIOPEHO M MPU3HAHO HEJACHCTBUTEIBHBIM B
TEUEHUE BCEro CpPOKa OXpaHbl, €CIM IMpaBOBas OXpaHa OblIa MPEJOCTABJICHA C
HapylIeHUEM TpeOOBaHMI HACTOSILETO Konekca. [IpenocraBnenune
UCKJIIOYUTENIFHOTO IpaBa Ha paHee 3aperuCTPUPOBAHHOE HAaWMEHOBaHHE MecTa
IPOUCXOXKICHUSI TOBapa MOXKET OBITh OCIIOPEHO U MPU3HAHO HEJCHCTBUTENbHBIM B
TEYEHHE BCEro Cpoka JEHCTBHUS CBHUIETENIHCTBA OO0 HCKIIIOUMTENIBHOM IIpaBe Ha
HaMCEHOBAaHHUE MECTa IIPOMCXOXKIEHUS ToBapa (ctaths 1531).

Eciu wucnonbp3oBaHMe HAaUMEHOBAHMSI MeCTa IPOUCXOXACHUS TOBapa
CHIOCOOHO BBECTH MOTpeOUTENs B 3a0IyXIAEHHE OTHOCUTEIBLHO TOBAapa WM €ro
U3TOTOBUTEINS B CBSI3U C HAJIMYMEM TOBApHOIO 3HAaKa, UMEOIEro Oosiee paHHUMN
NPUOPUTET, NPEIOCTABICHUE MPABOBOM OXpaHbl YKAa3aHHOMY HAaWMEHOBAHUIO
MOET OBbITh OCHOPEHO W MPU3HAHO HEACHCTBUTENBHBIM B TECUEHHE MSITU JIET C
JaThl MyOJMKAlMKA CBEICHWM O TOCYJapCTBEHHOM PpErucTpalvy HauMEHOBAHUS
MecTa MPOUCXO0XKICHUS TOBapa B 0(pUITMATILHOM OIOJIJIETEHE.

3. 3aMHTEPECOBAHHOE JIMILIO MO0 OCHOBAHUSAM, IPEAYCMOTPEHHBIM ITYHKTOM 2
HACTOSIIIEM CTaTbM, MOXET TMOJaTh BO3paxeHue B (deaepaibHbIA OpraH
UCIIOJTHUTENIbHOM BJIACTH MO UHTEIJIEKTYaJIbHOW COOCTBEHHOCTH.

Cratest 1536. IlpekpaiiieHne mTpaBOBOW OXpaHbl HAMMEHOBAaHHS MeECTa
MIPOUCXOXKIICHUS TOBapa M JCUCTBUS CBUICTEIHCTBA 00 MCKIFOYUTEIHBHOM ITPaBe
Ha TaKO€ HAUMEHOBAHUE
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1. IlpaBoBas oOxpaHa HaMMEHOBAaHUS MeECTa IPOHUCXOXKIECHHUS TOBapa
MIPEKpaIaeTcs B CIydae:

1) umcue3HOBEHUs XapaKTEpHBIX Mg JAHHOTO Treorpaduyeckoro oO0beKTa
YCIOBUM ¥ HEBO3MOXKHOCTH TPOU3BOJUTH TOBap, OOJIAJaloOmuUid  0COOBIMU
CBOMCTBaMH, YyKa3aHHbIMM B ['0Cy1apCTBEHHOM peE€ecTpe HANMEHOBAHWI B
OTHOILIEHUH JAHHOTO HAMMEHOBAHUS MECTA TPOUCXOKIAEHUS TOBAPA;

2) yTpaTbl MHOCTPAHHBIM IOPUIUYECKUM JIUIIOM, HHOCTPAHHBIM IPaKIaHUHOM
WIM JIMOoM 0e3 TpaxJAaHCTBAa IpaBa Ha JIaHHOE€ HAMMEHOBAaHUE MecTa
IIPOMCXOKICHHS TOBapa B CTPaHE IIPOUCXOKIAEHHUS TOBAPA.

2. JlelicTBUe CBUACTENHCTBA 00 HCKIIOYUTEIHLHOM IpaBe Ha HAUMEHOBAHUE
MeCTa MPOUCXO0KICHUSA TOBAapa MIPEKPAIIAETCS B CIydae:

1) yrparsl TOBapoM, MPOU3BOJMMBIM 00JIaaTENEM CBUIETENHCTBA, OCOOBIX
CBOICTB, YKa3aHHBIX B ['OCy1apCTBEHHOM PEECTpe HAMMEHOBAHWUW B OTHOILICHUU
JJAHHOI'0O HAUMEHOBAHUA MECTA IPOUCXO0KICHUA TOBAPA;

2) mpekpaileHus MPaBOBOM OXpaHbl HAUMEHOBAHUS MECTa MPOUCXOXKICHUS
TOBapa [0 OCHOBAHUSIM, YKa3aHHBIM B IIYHKTE | HACTOSIIEN CTaThu;

3) JUKBUAALMM IOPUIWYECKOTO JUIA WIH pecucmpayuy TPEeKpalleHus
2PaANCOAHUHOM HPpeHHPHHHMatenberoH JIEATEIIbHOCTH 8 Kauecmee
WHIMBUTyaJIbHOTO MIPEANPUHUMATENA - 00JaaTeNiel CBUIETENIbCTBA;

4) ucredeHus: cpoka JeHCTBUS CBUIETEIbCTBA;

5) monmaum obnamareneM CBUIETENBCTBA COOTBETCTBYIOLIEIO 3asBICHUS B
denepanbHbli  OpraH  WCIOJHUTENIBHOW  BJACTH 1O  HMHTEIUICKTyaJlbHOM
COOCTBEHHOCTH.

3. Jlroboe mnuIO MO OCHOBAHWUSM, MPEIYyCMOTPEHHBIM NYHKTOM 1 U
NOAMYHKTaMH 1 1 2 MyHKTa 2 HACTOSIIEH CTaThU, MOKET MOJaTh B (eAepalIbHbII
OpraH UCTIOJIHUTEIBHON BJIACTH MO MHTEJJIEKTYalIbHOW COOCTBEHHOCTHU 3asIBICHHE
O IIPEKPAILEHUH ITPABOBOM OXpaHbl HAUMEHOBAHUS MECTA IIPOUCXOKICHUS TOBApa
U JIEWCTBUSI CBUJIETEIILCTBA (c8udemenbcms) 00 NCKIIIOUUTEIILHOM MPaBe Ha TaKoe
HAaUMEHOBAaHHE, a TI0 OCHOBAHUIO, IIPELYCMOTPEHHOMY MOJITYHKTOM 3 ITyHKTa 2
HACTOALIEH CTaThbM, - O TMPEKpalleHUd JEeHUCTBUS  CBHUJETENbCTBA 00
VCKJIFOYUTEILHOM IIPaBE HA HAUMEHOBAHUE MECTA IPOUCXOKIECHUS TOBapa.

IIpaBoBas oxpaHa HAMMEHOBAHUSI MECTA IPOUCXOXKIACHHS TOBapa U JEHCTBUE
CBUJACTENbCTBA 00 HCKIIOYUTEIBHOM TIpaBeé Ha TakKo€ HaWMEHOBaHHE
MPEKPaIIAlOTCs HA OCHOBAHMM pelleHUs (eepalbHOr0 OpraHa MCIOJIHUTEIbHON
BJIACTH 10 UHTEJUIEKTYaJIbHONW COOCTBEHHOCTH.

5. 3amMTa HAaMMEHOBAHMS MECTa MPOUCXOKACHUS TOBapa

Cratbpsa 1537. OTBETCTBEHHOCTh 34  HE3aKOHHOE  HCIIOJIb30BAHHUE
HAMMEHOBAHUS MECTA MPOUCXOKICHUS TOBapa

1. IIpaBooGnanarens BopaBe TpeOOBATh UBBATUS U3 000POTA U YHHUUTOKCHUS
3a CUeT HAPYIIUTENs KOHTPa(aKTHBIX TOBAPOB, ITHKETOK, YIAaKOBOK TOBApPOB, HA
KOTOPBIX  pa3MEIIeHO HE3aKOHHO  HCIOJb3yeMO€ HalMMEHOBAaHHME  MecTa
MIPOUCXOKICHUS TOBApa WM CXOJIHOE C HUM JIO CTETICHU CMEIIeHHUsI 0003HaueHHE.
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B Tex cmydasx, Korja BBEICHHE TaKUX TOBApOB B OOOPOT HEOOXOAWMO B
OOIIIECTBEHHBIX UHTEpECaX, MpaBooOagaTellb BIIpaBe TpeOOBaTh YIAICHUS 3a CUET
HapYLIUTENS ¢ KOHTpa(aKTHBIX TOBAPOB, ITUKETOK, YIIAKOBOK TOBapOB HE3aKOHHO
UCIIOJIb3YEMOT0 HaMMEHOBAHUSI MECTA MPOUCXOKIAEHUS TOBapa WM CXOJHOTO C
HUM JIO0 CTETIEHU CMEUIEeHUsI 0003HAUCHHUS.

2. TlpaBoobiianaTens BrpaBe TpeOOBATh MO CBOEMY BBIOOPY OT HApYIIUTENS
BMECTO BO3MEIIIEHUS YOBITKOB BBIIJIATHl KOMIICHCAIUU:

1) B pa3mepe OT JeCATH ThICSY 0 MITH MUJUTMOHOB PYOJeH, onpeaeisieMom
M0 YCMOTPEHHUIO Cya UCXO/ISl U3 XapaKTepa HapyIIeHUs;

2) B JABYKPAaTHOM pa3Mepe CTOMMOCTH TOBapOB, Ha KOTOPHIX HE3aKOHHO
pa3MenieH0 HauMEHOBAHUE MECTa MPOUCXOXKICHUS TOBapa.

3. Jluno, v ucnov3yruee
3HAK OXPAHbI HAUMEHOBAHUSL MECMA NPOUCXOHCOeHUs MOoBapa TI0 OTHOLIEHUIO K HE
3apeructpupoBaHHoMy B Poccuiickoii ®Dexnepaniii  HaMMEHOBAHUIO MECTa
MPOUCXOKJIECHUSI TOBapa, HECET OTBETCTBEHHOCTh B MOPSIKE, MPEIyCMOTPEHHOM
3aKOHOIaTeNnbCTBOM Poccuiickont denepanuni.

§ 4. IIpaBo Ha KOMMepUeckoe 0003HAYCHUE
Cratbs 1538. Kommepueckoe 0003HaUeHHUE

I. Opugnueckne numa, OCYHIECTBISIIOIIME  MPEANPUHUMATEIBCKYIO
JEATEILHOCTh (B TOM YHCIIC HEKOMMEPYECKHE OpPTaHM3aIlii, KOTOPHIM IIPaBO Ha
OCYIIICCTBJIICHUE TaKOH JCATEIHHOCTH MPEAOCTABICHO B COOTBETCTBUU C 3aKOHOM
WX  YYpPEOUTCITBbHBIMH  JOKYMCHTaMH), a  TakkKe  HWHIUBUIyaJbHBIC
MpEeANPUHAMATETTH MOTYT HCITOJIB30BaTh TUTS WHIMBUTy aJTA3AITTH
MPUHAICKAIINX UM TOPTOBBIX, MPOMBIIUICHHBIX U JPYTUX MPEANPUATUN (CTAThs
132)  kommepueckue  OOO3HAuYEHHWs, HE  SABJSIONIUMECS  (UPMEHHBIMU
HAMMEHOBAaHUSAMHM W HE TMOJJIekKanme o00s3aTeIbHOMY  BKJIIOYEHHIO B
y4peauTeNbHbIC JOKYMEHTHl U €IUHBIA TOCYJAapPCTBEHHBIM pEeCTp IOPUAMYECKUX
UL,

2. Kommepueckoe 0003HauU€HHE MOKET HCIIOJIB30BATHCS MPABOOOIIATaATEIEM
JUIST  WMHAUBUIyaId3allid  OAHOTO WJIM HECKOJbKUX mpeanpustuit. Jlms
WHIUBUIyaIN3alldd  OJHOTO  MPEANPHATHS HE  MOTYT  OJHOBPEMEHHO
HCIIOJI30BaThCA JIBa U 00JIee KOMMEPUECKHUX 0003HAYCHUSI.

Cratbs 1539. UckirounTenpHOE IPaBO HA KOMMEpUYeCcKoe 0003HaYCHUE

1. IIpaBooGnagaTen0 NPUHAICKUT UCKIIOUYUTEIBHOE TTPaBO UCIOJIH30BAHUS
KOMMEpPYECKOTO 0003HAu€HHUS B KA4eCTBE CPEJCTBA WHIWBHIyaIH3AIllUN
MPUHAIICKAIIETO €My MPEANpPUITHS JIOOBIM HE MPOTUBOPEYAIIUM 3aKOHY
CIIOCOOOM (MCKITIOYUTENIEHOE TTPaBO HA KOMMEPUECKOe 0003HAUCHHE), B TOM YHUCIIE
MyTeM yKa3aHUs KOMMEPUYECKOTo 0003HAYCHUSI Ha BHIBECKAX, OJIaHKAaX, B CUETax U
HA WHOW JIOKyMEHTallud, B OOBSBJICHHSIX W pEKJIaMe, Ha TOBapax WIA HUX
yIakoBKax, 6 cemu «HMnmepnemy, eciaum Takoe oO0O3HaueHHE OONagaer
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JIOCTaTOYHBIMH  PA3UYUTENbHBIMU  TNPU3HAKAMH M €r0  ymoTpeOseHue
npaBooOiafaresneM s MHAMBUAYaJIU3allUd CBOETO MPEINPHUSATUS  SBISETCS
W3BECTHBIM B MpEJIENIax ONPEICICHHON TEPPUTOPHH.

2. He pomyckaercs MCHOJIb30BaHUE KOMMEPYECKOro  00O3HAuYEHUS,
CIIOCOOHOTO  BBECTM B  3a0iyXJCHHUE OTHOCUTENBHO  MPUHAIICKHOCTH
NPEANPUATHS OIPEACIICHHOMY JIMILY, B YaCTHOCTH OOO3HAuY€HHUs, CXOJIHOIO [0
CTENIEHU CMeElIeHUs1 ¢ (UPMEHHBIM HAMMEHOBAaHUEM, TOBAPHBIM 3HAKOM WM
3aIIMIIEHHBIM  UCKIIOUYMUTEIBHBIM IPaBOM KOMMEpPYECKHM OOO3HAYEHUEM,
NPUHAJIEKAIINM APYTOMY JIMILY, Y KOTOPOrO COOTBETCTBYIOIEE UCKIFOUUTEIBHOE
IIpaBO BO3HUKJIIO paHEE.

3. Jlumo, HapymmBIIee TMpaBWIa IMyHKTa 2 HACTOSIICH CTaThbH, 00S3aHO IO
TpeOOBAHHUIO TpaBOOOIaAaATENsE MPEKPATUTh HCIOJIb30BAaHUE KOMMEPUYECKOTO
0003HaY€HUsI U BOBMECTUTH NMPABOOOIAAATENIO MPUYNHEHHBIE YOBITKY.

4. UckirounTenbHOE MPaBO HA KOMMEPUYECKOE 0003HAUYEHUE MOXKET MEPEHTH K
apyroMmy iy (B TOM 4HClI€ IO JOTOBOPY, B TOpSAAKE YHHUBEPCAIbHOIO
IPaBOIIPEEMCTBA U MO MHBIM OCHOBAHUSM, YCTAHOBJIEHHBIM 3aKOHOM) TOJBKO B
COCTaBe MNPEANpUATUS, Uil WHAUBUAYAIM3alMUd KOTOPOTO Takoe O00O3HaueHue
UCITIOJIB3YETCS.

Ecin koMMepueckoe 00O3HAU€HHE HCHOJB3YETCs MpaBooOIafaTeneM JUis
VHIUBUIYAIN3alMd HECKOJIBKUX MPEAIPUATHH, IEepexol K APYroMy JIHAIY
UCKIIFOUUTEIFHOTO TIpaBa Ha KOMMEPUYECKOE O0O03HAUYEHHE B COCTaBE OJHOIO M3
NPEeANpUATAA  JUIIAeT MpaBooOJiaaTeNsl MpaBa  HCIOJIb30BAHHUS  3TOTO
KOMMEpPYECKOTO0  0003Hau€HMs] i1 WHIMBHIyaIM3alMUd  OCTAIbHBIX  €r0
MPEANPUATHN.

5. [IlpaBooOnagartenb MOXKET MPEIOCTaBUTh APYrOMy JIMIy MpaBo
MCIIOJIb30BAHUSI CBOET0 KOMMEPUECKOro 0003HAUEHHUs B MOPAJKE U Ha YCIOBUSX,
KOTOpbIE TPEAYCMOTPEHBI JOTOBOPOM apeH/bl Mpeanpuatus (cratbs 656) umm
JIOTOBOPOM KOMMeEpYeCcKoi KoHIeccuu (ctatbst 1027).

Crates 1540. JlelicTBUE€ HWCKJIIOYMTEIBHOTO TMpaBa Ha KOMMEpPYECKOE
o0003HaYeHUE

1. Ha teppuropun Poccuiickoii ®enepanuu IEUCTBYET HCKIIOUUTEIBHOE
paBO Ha KOMMeEpYecKoe 00O3HAaueHHE, MCIOJIb3yeMOEe JUIsl WHIWBUyaIU3aLUU
MPEAIPUATHUS, HAXOISIIErocs Ha Teppuropun Poccuiickoin denepannu.

2. UcknrounTenbHOE PaBO Ha KOMMEpYECKOe 0003HAaYeHUE MpeKpallaercs,
€CJIM MPaBo00JIaaTeNlb HE UCIIONB3YET €ro HEMPEPHIBHO B TEUEHUE TOJ1a.

Cratbst 1541. CooTHollleHHE TIpaBa HAa KOMMeEpYEecKOoe OO0O3HAueHHE C
npaBaMH Ha (PMPMEHHOE HAMMEHOBAaHUE U TOBAPHBIN 3HAK

1. WckmtounTenpbHOE MPaBO HA KOMMEpUYEcKoe 0003HaueHWe, BKIIHOYAIOIIee
bupMeHHOE HAMMEHOBAHHWE TPABOOOJIAATENS] WM OTAEIBHBIE €T0 JJIEMEHTHI,
BO3HHMKAET U JCHCTBYET HE3aBHCUMO OT MCKIIIOUUTEIHLHOTO TpaBa Ha (pupMeHHOE
HaUMEHOBAHUE.
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2. Kommepueckoe o003Haue€HHWE WM OTACIBHBIE DIIEMEHTHI 3TOTO
HAaMMEHOBaHUS MOTYT OBbITh UCIOJIB30BaHbI TPABOO0IaaTENIEM B IPUHAJICIKAIIEM
eMy ToBapHOM 3Hake. KoMmepueckoe 0003HAau€HHE, BKJIIOYEHHOE B TOBApHBIN
3HAK, OXPaHsIETCA HE3aBUCUMO OT OXPaHbl TOBAPHOI'O 3HAKA.

2 BHocsTcs COOTBETCTBYOINUEC AOIIOJIHCHHUA B TJIaBY 38 «BrImonHeHne Hay4YHO-HUCCJIIEIOBATCIbCKUX,

OIBITHO-KOHCTPYKTOPCKUX U TCXHOJOTHYCCKUX pa60T».
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HPUJIIOXKXEHHUE Nel

Paznea |V. OTAEJIBHBIE BU/Ibl OBA3ATEJIBCTB

I'maBa 38. BoinosiHeHHe HAYYHO-UCCJI€10BATEIbCKUX, ONIBITHO-
KOHCTPYKTOPCKHUX U TEXHOJIOTHYECKUX PadboT

§1. Oowue nonorcenusn
Cratbu 769-777

Crartbs 778. IIpaBoBoe peryampoBaHuE JOTOBOPOB HA BBINOJHEHUE HAYYHO-
UCCJIEI0BATENBCKUX PA0OT, ONBITHO-KOHCTPYKTOPCKUX M TEXHOJIOTHYECKUX padoT

K cpokam BbITIONIHEHHSI M K IIeHE palOOT, a TaKKe K MOCIEACTBUSM HESBKU
3aKa3yrMKa 3a TOJYYEHHUEM Pe3yJbTaTOB padOT MPUMEHSIOTCS COOTBETCTBEHHO
npaBuiia crareit 708, 709 u 738 nacrosimero Koxekca.

§2. I'ocyoapcmeennwlit KOHmMpPaKm Ha 6bINOSIHEHUE HAYUHO-
uCccne008amenbCKux, ONbIMHO-KOHCHMPYKMOPCKUX U MEeXHO102UYeCKUX padom

Cmamuws 778. Chepa npumernenus npasui hacmoswe2o napazpagha

1. Ilpasuna nacmosiwyeco napazpaga NpuMeHsomcs K 20CyO0apCcmeeHHbIM
KOHMPAKmam, — GblNOJHIEMbIM 3a cuem uau C NpusieyeHuem Ccpeocms
gedepanvroco 6100xcema nubo H6dAHcemos cyovekmos Poccutickoti @edepayuu.

2. [Ilpasuna nacmosweeo napacpaga He NPUMEHAIOMC K OMHOWEHUSIM,
BO3HUKAIOWUM — NPU  GLINOJHEHUU  HAYYHO-UCCIe008AMENbCKUX, — ONbIMHO-
KOHCMPYKMOPCKUX U MEXHOA0SUYECKUX pabom 3a cuem uiu ¢ NpusiedyeHuem
cpeocms  edepanvrozo Ow0xcema aubo 010AHcemos cyowvekmos Poccutickoi
Deodepayuu Ha 803MeE30HOU OCHOBE 8 hopme OHO0HCEMHO20 Kpeouma.

Cmamosa 778". Ilpasa cmopon 0o2o8opa Ha pe3yivmamvl pabom

Ilpaso  ma  pe3yrbmamvl  HAYYHO-UCCIEO08AMENLCKUX, ONbIMHO-
KOHCMPYKMOPCKUX U MEXHONI02UYeCKUX pabom, cOo30aHHble NpU BbINOJIHEHUU
20CY0apCmeeHHo20  KOHMpAKmMa,  NPUHAOnedcam  Juyy,  GblNOIHAIOUEMY
20CYO0apCMEeHHblll  KOHMpAaKkm  (UCNOAHUmMEN0),  eciu  20Cy0apCmeeHHbIM
KOHMPAKmMoMm He npedycMOmpeHo, 4mo 3mo npaeo npuHaonexcum Poccutickoii
Deoepayuu  um cyovekmy Poccuiickoii @edepayuu, om uMeHU KOMOPHIX
gvicmynaem 20CyO0apCmeeHHblll 3aKa3yuK, JaUOO0 CO8MeCmHO UCHOTHUMENO U
Poccuiickoii @edepayuu, ucnornumenio u cyovekmy Poccutickou @edepayuu 3a
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UCKTIIOYeHUeM Clyyaes, Ko20a 3mo HNpago 6 coomeemcmeuu co cmamvei 7783
Hacmosuwezo Kooexca npunaonexcum  Poccutickou Dedepayuu, cydovexmy
Poccuitickoti @edepayuu.

Cmamoesa 778% QOb6sa3anHHOCmMb NpAKMU4ecKko2o NPUMEHEeHUsl pe3yibmamos
pabom, nOIYUEHHBIX NO 20CYOAPCMBEEHHOMY KOHMPAKNY

1. Jluyo, xomopomy 6 coomeemcmeuu co cmamvei 778' Hacmosuezo
Kooexca npunaonexcum npaeo na 6vinoinenHvie no  20CyO0apCMEEHHOM)
KOHmMpaKmy pe3yivmamvl pabom 0013aH0 6 meueHue 200a CO OHs 3a8epuietus
padbom uUcnonb3068ams NOAYYEHHble Pe3yIbmamol 8 NPAKMUYECKOU 0esmelbHOCmU
aubo ycmynums HApaea HA dmMu  pe3yibmamel pabom, 6 MmMoOM  uucie
UCKTIIOYUmMENbHble Npasa HA OXpaHsemvle pe3yibmamvl UHMENIeKmYanrbHouU
oesimenbHOCMU,  OpyeuM  JUYaM, 3AUHMEPECOBAHHbIM 6  NPAKMUYECKOM
UCNONIL30BAHUU MAKUX PE3YIbMAmOs.

2. Colepoicanue 00583aHHOCMU  UCNOAb306AHUS  pe3YIbmamos pabom,
NOJIYUEHHbIX N0 20CYOAPCMBEHHOMY KOHMPAKMY, CpPOKU, Opyaue YCI08Uus u
NOPA0OK UCNOJIHEHUs 3MOU O00A3AHHOCMU, NOCIe0CMBUs. ee HEUCNOJHEeHUs U
ycnogus  npekpawenus — onpeoensiomcs  IIpasumenvcmeom  Poccutickoii
Deoepayuu.

Cmamuvs 778° . Ilpasa Poccuiickoii @edepayuu u cyowvexmos Poccutickot
Dedepayuu  Ha  pe3yrbmMamvl HAY4YHO-UCCIe008aMmeNbCKUX, ONbIMHO-
KOHCMPYKMOPCKUX u MexHoI02u4ecKux  pabom, noJyueHHbvle no
20Cy0apCcmeeHHoOM)y KOHMPAKNLY

1. Ilpaso Ha pe3yrbmamel  HAYYHO-UCCIEO08AMENLCKUX,  ONbIMHO-
KOHCMPYKMOPCKUX U  MEXHOJI02U4ecKux pabom, cOo30aHHble 3a cuem Uuiu ¢
npusieyeHuem  cpeocms  20CyO0apCmeeHHo20  0roddcema,  NPUHAOTEHCAm
Poccuiickoii @edepayuu 6 cayuasx, koeoa:

1) pe3ynbmamul HAYYHO-UCCIEO08AMENLCKUX, ONbIMHO-KOHCMPYKMOPCKUX U
MEXHON02ULECKUX pAOOm HenocpeoOCmEeHHO C8A3AHbL ¢ obecnedyenuem 000pOHbL U
beszonacnocmu Poccuiickoti @edepayuu;

2) Poccuiickaa ®Deodepayus 00 3asepuieHus pabom uiu 8 nocieoyiouem
NpuHsaIa Ha cebs guHamncuposarue pabom no 008e0eHUI0 pe3yIbmamo8 HAYYHO-
UCCe008aAMENbCKUX, ONbIMHO-KOHCMPYKMOPCKUX U MEXHOI02UYeCKUX pabom 00
CMAaouu NPAKMuUYecKo2o NPUMeHeHUs.,

3) ucnornumenv He obecneuwun 00 UCMEYEHUST WeCU Meciyes Nocie
OKOHYAHUSL 0020BOPHBIX pabOm cosepuieHue 8cex Oelcmeutli, HeoOXo00UMbIX Ol
NPUSHAHUSA 34 HUM UIU NPUOOpemeHUss UCKIIOUUMENbHBIX NPA8 HA pe3yibmambl
UHMELIEKMY ANbHOU 0esimelbHOCMU, KOmopble Obliu NOAYYeHbl 8 X00e HAYYHO-
UCCe008aMeNbCKUX, ONbIMHO-KOHCIMPYKMOPCKUX U MEXHOL02UYEeCKUX pabom.

2. Ilpaso mHa pe3ynbmamvl  HAYYHO-UCCIEO08AMENLCKUX,  ONBIMHO-
KOHCMPYKMOPCKUX U MEXHOIO0SUYECKUX pabom, co30aHHble 3a cuem uiu ¢
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npugneuenuem cpeocme  6Oiwodcema cyowekma  Poccuiickoi  Dedepayuu,
npunaonedxdcam cyovekmy Poccuiickoti @edepayuu 6 ciyuasx, koeoa:

1) cyowvexm Poccuiickoii ®edepayuu 00 3asepuienuss pabom uiu 8
nocneoyrulem npuHsl Ha cebs QuuaHcuposanue pabom — NO  008eOEHUIO
pe3yibmamos  HAy4HO-UCCAe008AMENbCKUX,  ONbIMHO-KOHCMPYKMOPCKUX U
MEeXHOI02U4eCcKUx pabom 00 cmaouu NPAKmuyeckKo20 NPUMEeHeHUs;

2) ucnornumenv He obecneuunl 00 UCMEYEHUsI WeCmu Meciyed nocie
OKOHYAHUSL 002080PHBIX pPAOOM co8epuieHue cex Oelcmeuil, HeoOX00UMbIX 05
NPUSHAHUS 34 HUM UIU NPpUOOpemenUss UCKIIOUUMENbHBIX NPA8 HA pe3ylbmambl
UHMEILIEKMY ANbHOU 0esiMmelbHOCMU, KOmopble Obliu NOAYYeHbl 8 X00e HAYYHO-
UCCe008aMeNbCKUX, ONbIMHO-KOHCIPYKMOPCKUX U MEXHOL02UYeCKUXx pabom.

3. B cnyuasax, koeoa 6 coomsemcmeuu ¢ noonyukmamu 1 u 2 nynkma 1 u
noonynkmom 1 nynkma 2 Hacmosawel cmamvu Npaéa HA pe3yibmamvl HAYYHO-
UCCTIe008aMENbCKUX,  ONbIMHO-KOHCMPYKMOPCKUX U  MEXHOA02U4ecKux paoom
npunaonexcam Poccuiickoii @edepayuu, cydvexmy Poccuiickou Dedepayuu,
UcCnoiHumenb 0053aH NPUHAMb Mepbl Ol NPUSHAHUS 34 HUM U NOJIYYEeHUsl NPA8 Ha
pe3yibmamsl UHMENIeKMYalbHOU 0esamelbHOCMU, KOmopvle ObliU NOTYYeHbl 8
Xo0e pabom, O nociedyrwuell nepeoadu dmMux npas CoOMmMeEemcmeeHHO
Poccuiickoii @edepayuu unu cyovexkmy Poccuiickoti @edepayuu.

4. Pacnopsoicenue npasamu Ha pe3yibmamsl HAYYHO-UCCIE008AMENbCKUX,
ONbIMHO-KOHCMPYKMOPCKUX U MEXHOJO2UYECKUX pabom, npuHaoaexcaujue
Poccuiickoti  @edepayuu  unu  cybvekmy  Poccuiickou — Dedepayuu,
ocywecmsnsaemcsi ¢ cobnrooenuem npasuil Hacmosaue2o napazpaga.

OcobenHocmu  pacnopsdceHus — Npagamu  Ha  pe3ylbmamsl — HAYYHO-
UCCe008aAMENbCKUX,  ONbIMHO-KOHCMPYKMOPCKUX U  MEXHOI02UYecKux pabom,
npunaonedxdcawue Poccutickou @edepayuu, onpeodensitomcst 3aKOHOM 0 nhepedaue
GhedepanvbHvix mexHoao2ull.

Cmamovss 178"  Omuyocoenue npas Ha  pe3yibmamsl  HAYYHO-
UCCIe008aAMENbCKUX,  ONbUMHO-KOHCMPYKMOPCKUX U  MEXHOI02UYecKux pabom,
npunaonedxcawux Poccutickoti @edepayuu unu cydvexmy Poccutickou @edepayuu

1. B cnyuasx, npedycmompeHnuwix noonyukmamu 2 u 3 nynkma 1 u nynkmom 2
cmamou 778° nacmosweeo Kooekca, He no3onee, uem nNO uUcCmeyeHuu ulecmu
mecsayes co OHs noayyenusi Poccutickou @edepayuett unu cydvexmom Poccutickoii
Dedepayuu  npas Ha pe3yIbMaAmvl  HAYYHO-UCCIE008AMENbCKUX,  ONbIMHO-
KOHCMPYKMOPCKUX U MEXHON02U4ecKux pabom, HeoOXooumvlx Ol UX
NPAKMU4YEeCcKo20 UCHONb3068AHUS, MAKUe Npasa HAa pe3yibmamsl pabdom OO0JHCHbI
ObIMb OMYYHCOCHBL TUYY, 3AUHMEPECOBAHHOMY 80 6HEOPEHUU IMUX DE3)IbMamos
U 001a0arowemy peanrbHbIMU 603MOACHOCMAMY O UX 8HEOPEHUS.

B cayuae, npedycmompennom noonywxkmom 1 nynkma 1 cmamou 7783
Hacmosuyezo Koodexca, mnpasa mna pe3ynomamvl HAYYHO-UCCIEO008AMENbCKUX,
ONbIMHO-KOHCMPYKMOPCKUX U MEXHON0SUYECKUX  pabom  O00aHCHbL  Obimb
OMUYHCOeHbl UYY, 3AUHMEPECOBAHHOMY 60 BHEOPEHUU dMUX pe3yabmamos U
obnaoarowemy  pearbHbiMU  BO3MONCHOCMAMU Ol UX  6HeOpeHus,
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HezameonumenvHo nocie moeo, kaxk Poccuiickaa ~©edepayusi  ympamum
He0OX00UMOCMb COXPAHEHUs IMUX NPas 3a coOO.

2. Omuysxcoenue Poccuiickoti ©edepayueti umu cybvekmom Poccuiickoii
Dedepayuu  npas Ha pe3yIbmMamvl HAYYHO-UCCIE008AMENbCKUX,  ONbIMHO-
KOHCMPYKMOPCKUX U MEXHOI02UUEeCKUX padbom mpemvum JUYam oCcyuecmeisiemcs
no 00wWemMy npasuly 603Me30H0 NO Pe3yaIbmamam nposedeHus KOHKYpcd.

B cnyuae mnesozmooicnocmu omuyscoeHus npunaonedxcawux Poccuiickoti
Deoepayuu unu cybvekmy Poccuiickoi @edepayuu npas Ha pe3yibmanvl pabom
Ha KOHKYPCHOU OCHO8e maKue npasa nepeoaromcs no umo2am npoeeodeHuUs
AYKYUoHa.

llopsook nposedenus KOHKypca uiu aykyuoua Ha omuyyxcoenue Poccutickoul
Deoepayuei um cyowvexmamu Poccuiickou @edepayuu npas Ha pe3yibmamol
HAYYHO-UCCNIe008AMENbCKUX,  ONBIMHO-KOHCMPYKIMOPCKUX U MEXHOI02U4eCKUX
pabom, a makxdce BO3MOXNCHblE CAyYau U HNOPAOOK nepedauu Poccuiickotl
Deoepayuen um cyovexmamu Poccutickoii @edepayuu npaeé na pesyibmamol
pabom 6e3 nposedeHUs KOHKYpCA UMU AYKYUOHA ONpeoensiomcs 3aKOHOM O
nepeoaye mexHoi02ul.

3. Ilpeumywecmsennoe npaso na 3axnrovernue ¢ Poccutickot @edepayuetl uiu
cyovekmom Poccutickou Dedepayuu 0oecosopa o npuobpemeHuu npas Ha
pe3yibmamsl  HAYYHO-UCCAe008AMENbCKUX,  ONbIMHO-KOHCMPYKMOPCKUX U
MEeXHOI02UYeCcKUx pabom umeem Npu HPOYUX DPABHLIX VCIOBUSAX UCNOJHUMENb
pabom.

Cmamovs 178°. BosuacpasicOeHue 3a npaso Ha pe3yibmamvl HAYYHO-
UCCIe008aMENbCKUX, ONLIMHO-KOHCMPYKMOPCKUX U MEXHOI02UYECKUX pabom

1. Ilpaso Ha pe3ynbmamvl  HAYYHO-UCCIEO08AMENLCKUX,  ONbIMHO-
KOHCMPYKMOPCKUX U MEXHON02UYeCKUX pabom npedocmasiiemcs 0e3603Me30H0
ucnoanumento pabom.

2. B cayuasax, xoz0a npaso Ha pe3yibmamvl HAYYHO-UCCIE)08AMENbCKUX,
ONbIMHO-KOHCMPYKMOPCKUX U MEXHOJI02U4ecKux pabom omuycoaemcsi no
002060py, 6 MOM Yucle No pe3yibmamam KOHKYpca Ulu ayKyuoHa, pasmep,
VCI08USL U NOPAOOK BbINJIAMbBL BO3HASPANCOEHUS 3A MO NPABO ONPEeOesIIOMCs
coanauienuem CmopoH.

3. B cnyuasx, xozc0a eHeOpeHue pe3yibmamo8 HAYYHO-UCCIeO08aAMENbCKUX,
ONBIMHO-KOHCMPYKMOPCKUX U MEXHOJI02UYeCKUX pabom umeem  8ANCHOE
COYUATILHO-IKOHOMUYECKOEe 3HAYeHUe TUDO BadcHoe 3HaueHue OJisi 0O0OPOHbL U
bezonachocmu Poccuiickoti @edepayuu, a pazmep 3ampam HA UX 6HeOpeHue
oenaem 3IKOHOMUYECKU HeIDDeKmusHvIM 603Me30H0e npuobpemeHue npasa Ha
smu  pezyibmamsl, nepedava npas Ha makue pezyavbmamsl Poccutickotl
Deoepayueti, cyovekmom Poccuiickoti @edepayuu unu unbim npagoodraoamenem,
RONYHUBWUMU ~ cOOmBemcmeayoujee Npago  0e38603Me30H0, MaKice MoAHcem
ocywecmanamocsi  0e3go3me3ono.  Cnyuau, 6  KOMOPbIX  OONYCKAEMCs
Oe3603Me30HAs. nepedaua npasa Ha pe3yibmamvl HAYYHO-UCCAe008aMeNbCKUX,
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ONbIMHO-KOHCMPYKMOPCKUX U MEXHOJ02U4eCKUx  pabom,  Onpeoessiomcs
Ilpasumenvcmeom Poccuiickoii Dedepayuu.

Cmamovs T78% [Ilpasa Ha pe3yrbmamel HAYYHO-UCCAEO0BAMENbCKUX,
ONBIMHO-KOHCMPYKMOPCKUX U MEXHOJL02U4ecKux pabom, npuHaonexcaujue
COBMECMHO HECKOIbKUM JTUYAM

1. Ilpasa ma pe3ynomamvl  HAYYHO-UCCLEO08AMENbCKUX,  ONbIMHO-
KOHCMPYKMOPCKUX U MEXHOI02UYECKUX pabom, co30aHHble C NpueiedeHuem
010021CemMHbIX CPeOCm8 U CpeoCcms8 OpyeUx UHBECmOpos, MO2YM NPUHAOLEHCAMb
oonogpemenno Poccuiickoii @edepayuu, cydbvexmy Poccuiickoti ®edepayuu,
Opy2uM UHBECMOPAM, A MAKICe UCNOJIHUMENIO U UHbIM NPABO0OIA0AmeNsM.

2. Ecnu npaso ma pe3ynbmamvl HAYYHO-UCCLEO08AMENbCKUX, ONbIMHO-
KOHCMPYKMOPCKUX U MEXHOI02UYECKUX PAOOM NPUHAONEHCUM HECKOTbKUM JTUYAM,
OHU OCYUeCMBIIAIOM IO NPABO COBMECHIHO.

Pacnopsicenue npasom na coemecmuvie pesyibmamvl 002080PHBIX pabom,
npuHaonedcawue HeCcKOIbKUM JUYAM, OCYUeCMmBIAemcs umu no  oouemy
coanacuro.

3. CoOenka no pacnopsdxiceHuro npasomM Ha pe3yibmamvl HAYYHO-
UCCIe008aAMeNbCKUX, ONbIMHO-KOHCMPYKMOPCKUX U  MEXHOI02UYeCKUX pabom,
COBEPUIEHHASI OOHUM U3 JUY, KOMOPLIM COBMECMHO HNPUHAONEHCUM NpaABo Ha
maxue pe3yibmamsl, Modxcem  OblMb  NPUSHAHA  HEOelCMEUMENbHOU  NO
mpeboBaHUI0 OCMAIbHLIX Npagoobradameneti U3-3a OMCYMCmMeUs y Jauyd,
cosepuiusuLe20 COelKy, HeoOXO00UMbIX NOJHOMOYUU 8 cayuae, eciu Oydem
00KA3aHO, YUMo Opy2as CMOPOHA COENKU 3HALA UTU 3a8€00MO 00JIHCHA ObLIA 3HAMb
06 omcymcmeuu IMux NOTHOMOYUI.

4. loxo0wi om ucnonvb3o8anus pesyibmamvl HAYYHO-UCCIe008aAMENbCKUX,
ONbIMHO-KOHCMPYKMOPCKUX U  MEXHON02UYeCKUx pabom, npaso HA KOmopbvie
NPUHAONIEHCUM COBMECMHO HECKOJIbKUM Npasoodiadamenim, a makxice 00Xo0bvl
OM PAacnopsANCeHUs. SIMUM NPABOM PACHPEOENAIOMCs Mecdy npasoodbiadamenimu
HO CONAULEHUIO MEHCOY HUMU.

Cmamoesa 778". Obwue ycnosus nepeoauu npas Ha pe3yibmamvl HAYYHO-
UCCTE008AMENbCKUX, ONBIMHO-KOHCMPYKMOPCKUX U MEXHOL02UYECKUX pabom

Ecnu unoe ne npedycmompeno nacmosiuyum Kooexcom unu opyeum 3aKoHoMm,
auyo, obaaoaroujee NpPagoM Ha pe3yabmamsl HAYYHO-UCCAe008AMENbCKUX,
ONBIMHO-KOHCMPYKMOPCKUX U MEXHOA02UYECKUX pabom, MOoxicem Hno C80eMy
VCMOMPEHUIO PACNOPAACAMBbCI IMUM NPABOM NYMeM nepeoadu e2o Opy2um Iuyam
1O 002080py 00 OMUYHCOSHUU IMO20 NPABA, NO JUYEHIUOHHOMY 002080pY, TUOO NO
UHOMY 002080pYy, cooepicawyemMy VCI08Us O DPACHOPSNCEHUU NPABOM HA
nepeoasaemvie pe3yibmamol.
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HPUJIIOXKEHUE Ne2

Paznen IV. OTAEJBHBIE BUJbI OBA3ATEJILCTB
I'naBa 54. Kommepueckasi KOHIIeCCUSA
Crarbs 1028. ®opma u peructpanus 10roBopa KOMMEPUYECKOW KOHIIECCUU
2. Ilpedocmasnenue npaeéa uUCnoIbL3068aHuUsi 8 NPEONPUHUMAMENbCKOL
0esimeNibHOCMU  NOJIb308AMeNsl KOMNJIEKCA NPUHAONeHCAUUX npasoodiadamento
UCKTIOYUMENIbHBIX  Npa8 no 002080py HereBep—KOMMEPUECKON KOHIIECCUU

NOMJICKUT  TOCYJAapCTBEHHON  peructpauud B (eaepalibHOM  OpraHe
UCIIOJIHUTENIbHOM  BJACTH 1O  MHTEIUIEKTyalbHOM  cOOCTBEHHOCTH. HpH

HecoO00eHur mpebo8aHusl 0 20CYOaAPCMEEHHOU pecucmpayuu npedoCcmasieHue
npasa UCnoIb308AHUSL CUUMAEMC HeCOCMOSBUUMCSL.

Cratbs 1031. O6s3aHHOCTH TTpaBOOOIIaIATEIS

2. Eciin 10roBOpoM KOMMEPUYECKON KOHLECCHUU HE MPEITyCMOTPEHO HHOE,
npaBoo0IaaaTesb 00s3aH:

00€ecreynTh TOCYJAPCTBEHHYIO PETHCTPALUI0 HpeodoCmasieHus npasa
UCNONIL308AHUSI 68  NPEONPUHUMAMENbCKOU — 0esimelbHOCMU  NOJIb308AMels.
KOMNJIeKCA NPUHAOIeHCawux npagoodiaoamento UCKIIOYUMENbHbLIX Npag No
0020680py AOFOBOPE KOMMEPUECKON KoHIleccuu (MyHKT 2 ctatbu 1028);

OKa3bIBATh MOJB30BATENIO0 MOCTOSSHHOE TEXHHUYECKOE M KOHCYJbTaTUBHOE
COJICHCTBHE, BKJIIOYAsi COJCHCTBME B OOYyUYEHUM W TIOBBIIIEHWU KBaTU(UKAINH
pabOTHUKOB;

KOHTPOJUPOBATh KAa4eCTBO TOBApoB (paldOT, YCIyr), MPOU3BOJUMBIX
(BBITMIOJTHSIEMBIX, OKa3bIBA€MbIX) IIOJIb30BATEJIEM Ha OCHOBAHMHM JIOTOBOpa
KOMMEPUYECKON KOHLIECCUMU.

HPUJIIOXKEHUE Ne3
DenepanabHblid 3aK0H P@ ot 29.07.20041. Ne98-D3 «O koMMepuyecKoH TaiHe»
Cratbs 1. Lenu u cepa aeiictBusa Hacrosiiero depepaabHOro 3aKOHA
1. Hacrosiuuii denepanbHblii 3aKOH PETyJIHPYET OTHOUIEHUS, CBSI3aHHBIE C
YCTaHOBJICHHEM, U3MEHEHUEM U NPEKPALLICHUEM PEXUMa KOMMEPUYECKON TallHbI B

OTHOIICHUU  WHPOPMAIMH,  KOmMopas  umeem  OEUCMBUMENIbHYI0  UIU
HOMEHYUANBHYIO KOMMEPUECKYI0 YEHHOCMb 8 CUNY HeUu38eCMHOCMU ee mpemvbum

AN COCTABISHOHCH CORPCT HPOH3BOACTBE (HOY-Xav )
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2. Ilonmoxenust Hactosiero PenepasbHOr0 3aKOHA PACIPOCTPAHSIIOTCA HA
HH(pOpMAIIMIO, COCTaBIISIIONIYI0O KOMMEPYECKYIH TaliHy, HE3aBHUCHUMO OT BHJA
HOCHUTEJIS, Ha KOTOPOM OHa 3apuKcHpoBaHa.

3. Ilonoxenusa Hactosiero deaepanbHOr0 3aKOHA HE PACIPOCTPAHAIOTCS Ha
CBEJICHUS, OTHECEHHBIC B YCTAHOBJICHHOM IOPSJIKE K TOCYJIapCTBEHHOU TaliHe, B
OTHOIIIEHUM KOTOPOW HPUMEHSIIOTCA TOJO0XKEHHUS 3aKOHOJaTenbcTBa Poccuiickon
denepanv 0 TOCYJapCTBEHHOM TaMHE.

Cratest 2. 3axoHomatenbcTBO Poccuiickoit ®enepanuu 0 KOMMEPUECKOM
TaiiHe

3akoHoaaTenbcTBO Poccuiickont denepanu 0 KOMMEPUYECKOW TallHE COCTOUT

n3 FpakaatekoroxoraekeaPocchitckoit-Peaepatnt; HacTosero deaepaipbHOro

3aKOHa, IPYTuX (QeepaabHbIX 3aKOHOB.

Cratbs 3. OCHOBHBIC IMOHATHA, HUCIIOJB3YCMBIC B HACTOAIICM CDGIIepaJ'II)HOM
3aKOHC

Jna nener Hactosimero denepaibHOTO 3aKOHA MCIOJBb3YIOTCS CIEAYIOIIME
OCHOBHBIE MIOHATHUSL:

1) xommepueckass TallHa - pPEXUM KOHPUIACHUMATBHOCTH HH(POPMALINH,
MO3BOJIAIONIMNA €€  00JIaflaTesll0 NpPU  CYHIECTBYIOIIMX WM  BO3MOXHBIX
00CTOATENbCTBAX YBEIUYUTH JOXOJbI, H30€KaTh HEOMpPaBIaHHBIX PACXOOB,
COXpPaHUTh MOJOKEHUE Ha PHIHKE TOBApPOB, paldOT, YCIAYr WJIM MOJIYYUTh HHYIO
KOMMEPYECKYIO BBITONY;

2) uHpopMalHMs, COCTaBISIOIIAs  KOMMEPUECKYI0 TalHy  {(eexpeF
HPOH3BOAETBa), - CBEIEHUA JIOOOTO  XapakTepa  (IIPOU3BOJCTBEHHBIE,
TEXHUYECKHE, DKOHOMUYECKHE, OpraHW3allUOHHBIE W JPYyTue), B TOM YHCIE O
pe3ysbTaTax WHTEUICKTYaJbHON NIEeATebHOCTH B HAYYHO-TEXHUYECKOU cdepe, a
TaK)Ke CBEJACHHUS O CIOCO0aX OCYIIECTBJICHHS MPO(PECCHOHATLHON JesSTEIbHOCTH,
KOTOPBIE UMEIOT JECUCTBUTENBHYIO WU MOTECHUUAIBHYI0O KOMMEPYECKYHO LIEHHOCTD
B CHJIy HEU3BECTHOCTHM HUX TPETBUM JIMIAM, K KOTOPBIM y TPETBUX JIMI[ HET
CBOOOJHOTO JIOCTyNa Ha 3aKOHHOM OCHOBAaHMM W B OTHOIIEHWU KOTOPBIX
oOJiajaTeseM TaKuX CBEJICHUM BBEJICH PEKUM KOMMEPUYECKON TalHBbI;

Cmamvss 7. Ilpasa  obnaoamens  ungopmayuu,  cocmagisaoujel
KOMMEPUECKY0 MauHy

1. Ilpasa obaaoamens ungopmayuu, cocmasisioweltt KOMMePUeCKyo maimy,
BO3HUKAIOM C MOMEHMA YCMAHOBIEHUS UM 68 OMHOUleHUU MAaxKou UuH@opmayuu
pedcuma KomMmepueckou matinbl 8 coomeemcmeuu co cmamveti 10 nacmoswezo
DedepanvbHo2o 3aKOHA.

2. Obnadamens ungopmayuu, cocCmasisarouielt KOMMEPUECKyo matmy, umeem
npaeo:
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1) ycmanasnueams, uzmeHams u OMMEHAMb 8 NUCLMEHHOU Gopme pexcum
KOMMep4eCcKol matiHbl 8 coomeemcmeuu ¢ Hacmoswum PedepanbHbvlM 3aKOHOM U
2PANCOAHCKO-NPABOBLIM 002080POM,

2) ucnonvzosams UHGOPMAYUIO, COCMABIAIOWLYIO KOMMEPYECKVIO MAUHY, 014
COOCMBEHHbIX HYNHCO 6 NOopsdKe, He Nnpomugopedaujem 3aKoHOOAmenbCmay
Poccuiickoti @edepayuu,

3) paspewiams unu 3anpewamev O0OCMYNn K UHGOpMAyuu, COCMAssaoulel
KOMMEpPYECKYl0 MAuHy, Onpeoensms HOPAOOK U YCIo8usi 0oCmyna K Imou
ungopmayuu;

4) 6600umv 6 2paMcOaHCKuli. 000pom UHGOPMAYUIO, COCMABTAIOUWYIO
KOMMEpYEeCKyl0 matHy, Ha OCHOBAHUU 002080P08, NPedyCMAMPUBATOUSUX
BKII0UEHUE 8 HUX YCI08UL 00 0XpaHe KOHGDUOEHYUAIbHOCIU YMOU UHGDOpMayUuu;

5) mpebosamv om WpuOUUecKUX u QU3UYECKUX Uy, NOIYUUBUUUX OOCHYN K
ungopmayuu, cocmasagaowell KOMMepPYecKyo mauHy, opeanos 20Cy0apCcmeeHHouU
61ACMU, UHBIX 20CYOAPCMBEEHHBIX OP2AHO8, OP2AHO8 MEeCMHO20 CAMOYNPABLeHUs,
KOMOPbIM NPedoCmasieHa UH@Gopmayus, coCmasiaiowas KOMMep4UecKyro matmy,
cobnooeHus 06s3auHOCmell N0 OXpaHe ee KOHMUOCHYUATbHOCU,

6) mpebosamv om Uy, NOJYHYUSUX OOCMYN K UHGOpMayuu, cocmasisiowell
KOMMep4eCcKyo mauty, 8 pe3yibmame Oeucmeuti, 0CyujeCmeleHHblX CYYAUHO Ul
no owubKe, 0OXpaHvl KOHGUOCHYUATLHOCIU IMOU UHDOPpMAYUU,

7) 3awuwiams 8 YCMAHOBIEHHOM 3AKOHOM NopsdKe c80U Npasd 6 ciyyde
pasenauienus, He3aKOHHO20 NOJYYEeHUs UIU  He3AKOHHO20 — UCNOTb308AHUS
mpemvuMy TUYaAMu UH@GOpMaAyuU, cocmasiaowel KOMMepueckyo maity, 8 mom
yucie mpebogamv 803MeweHUs YOblmMKO8, NPUUUHEHHbIX 8 C8A3U C HapyuileHuem
€20 npas.

Cratbs 11. Oxpana KOHQUACHIIMAIBHOCTH UH(POPMAILIUUA B paMKaX TPYAOBBIX
OTHOLIEHUU

3. B nensax oxpanbl KOHQUACHIIMAIBHOCTH HH(DOpMAIUU paOOTHUK 00sI3aH:

1) BBIMOJNHATH YCTAHOBJICHHBIA pabOTOMATENIEM PEXHUM KOMMEPUYECKON
TalHbI;

2) He pasriamarh HWHPOPMAIHIO, COCTABJISIONIYI0 KOMMEPYECKYIO TailHy,
o0namaTesiMi KOTOPOH SIBISIOTCS pabOTONaTeNh W €ro KOHTPareHThl, U 0e3 uX
COTJIacus HE HCIIOJIb30BaTh ATy WHQPOPMAIUIO B JIMYHBIX LEISIX, 8 MOM Yucie
nocie npekpawjeHus O0elcmeus mpyoo8oco 002080pd, 8 meueHue 6ce20 CPOKd
Oelicmaus pedicumMa KOMMepuecKol matiHw;

3) ~4) yrpatuas cuiy ¢ 1 saBaps 2008 roza.

4) eosmecmumb NPUYUHEHHBLL pabomooamento ywepd, eciu pabomHUK
BUHOBEH 8 paszeiauleHuU UHGoOpMayuy, cocmagiaouel KOMMepPYecKyro matity,
cmaesuiell emy U38eCmHol 8 C853U ¢ UCNOTHEHUEM UM MPYO08bIX 00SA3AHHOCMElL,

5) nmepenath paboTOAATENIO MPU MPEKPALIEHUN WA PACTOPKEHUH TPYIOBOTO
JIOTOBOpa HMMEIOIIMECS B TMOJb30BAaHUM pPAa0OTHHKA MaTepUaAIbHBIE HOCHUTEIU
uHbopMaluy, coAepkKalue HHPOPMAIUIO, COCTABIAIONIYI0 KOMMEPUYECKYIO
TaHYy.
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4.  Pabomooamenv  enpage nompe6o8amv  803MeWeHUsi  YObIMKOS,
NPUYUHEHHBIX eM) pa3elauleHuemM UHGOpMayuu, coOCmasiaiowell KoOMmMepyeckyo
maumy, om auya, noayuusuie20 00OCMyn K pazeiauleHHou UHpopmayuu 8 cesasu ¢
UCNOJIHeHUuemM mpyoosviX O00SA3aHHOCMEU, HO NpeKpamusuieco  mpyooewie
OomHoOwleHusi ¢ pabomooamenem, eciu paselauleHue mMaxkou UHGopmayuu
noCn1e008ano 6 meueHue CpoKa OeUCmMeUs pedcuma KOMMepyeckou matiHul.

5. Ilpuuunennvie ywepb n1ubo yoblmku He 803Meujaromcs pabomHuKoM uiu
JUYOM, NPEeKpamueuwum mpyoosvle OMHOWEHUs ¢ padbomooamenem, eciu
pasenauienue UHGoOpmayuy, Ccocmasnaowel KOMMEPUECKylo MmMAauHy, A8UIOCH
creocmeuem HenpeoOoaUMOU CUlbl, KpauHeu HeoOXo0uMoCmu Uiy HeUCnOIHEeHUs
pabomoodamenem 00A3aHHOCMU NO 0OECHEYEHUIO PENCUMA KOMMEPYECKOU MAlHbL.

6. TpynoBblM [OTOBOPOM € PYKOBOAUTEIEM OpPraHU3alMUU  JOJLKHBI
npeaycMaTpuBaThcsi  €ro  o0sA3aTenbCcTBa MO OOECHEUEHUI0  OXPaHbI
KOH(DHUICHIIMABHOCTH ~ MHpOpManuu, obnaaareneM  KOTOPOM  SABJISIOTCS
OpraHu3aiys U €€ KOHTPAreHThl, U OTBETCTBEHHOCTH 3a 00€CIeUeHUE OXPaHbI €€
KOH(HICHIIMATHHOCTH.

7. Pykosooumenv opeanuzayuu eo3mewaem  opeaHuzayuu - yobImKu,
NPUYUHEHHble €20  BUHOBHBIMU  OCUCMBUAMU 8 CB8A3U C  HApYUleHUuem
3axonooamenscmea Poccutickoii @edepayuu o kommepueckou matine. Ilpu smom
YObIMKU ONPedensaomcs 6 COOMBEMCMBUU C PAHCOAHCKUM 3aKOHOOAMENbCMBOM.

8. PaboTHUK uMeeT mpaBoO 00XKaloBaTh B CYJI€OHOM MOPSAKE HE3aKOHHOE
YCTAHOBJICHHE PEXKUMa KOMMEPUYECKOW TalHbl B OTHOIICHUU HWHQOpMAIUHU, K
KOTOPOM OH TOJy4WJ JOCTyH B CBSI3M C HCIOJHEHUEM WM TPYAOBBIX
00s13aHHOCTEM.



