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PEXXAE BCEro, 4 XO4y BBIPA3UTHL 03a-
OOYEHHOCTB IO ITIOBOAY XapaKTepa 00-
CY>KAEHUSA AQHHOU ITpoOAeMBbl B CM.

OueBMAHO, YTO CaM XapaKTep Macc-Mepua

[IPEAIIOAQTAET OIIPEAEAEHHYIO ApaMaTH3a-

IIUEO COOBITHSA, OAHAKO, €CAU OBl AUCKYCCUU

MEXKAY IPAaBOOOAAAQATEAIMU U CTOPOHHUKA-

MU AOCTYITHOCTU UHAPOPMAIIUU IIPOXOAUAU

Obl B @AKAAEMHNYECKOU (B XOPOIIIEM CMBICAE

3TOT'O CAOBA) UAU IIPOCTO AOOpPOKEeAaTeAb-

HOU (popMe, 1 AYMArO, AOCTHUYL HCKOMYIO

FTapPMOHUWIO ME>KAY IMMPaBOM YAaCTHBLIM U IIY-

OAMYHBIM OBIAO OBI HECAOKHO. HO mpoxo-

AUT AQHHAS AMCKYCCHUA (BO BCAKOM CAYYAE,

C OAHOM CTOPOHBEI) Ha «SI3BIKE IIAOIIAAEUY.

[ TOCKOABKY AUCKYCCHUU 10 AQHHOU IIpOo0AeMe

IIPOXOAAT IIUKAUYECKHU, BOT HEKOTOPHBIE KATO-

yeBbIe CAOTaHbl HAIIIUX OIIIIOHEHTOB B AEAE

AOCTUIKEHUS COIITMAABLHOU rapMOHUU: «l I1ca-

TeAsIM OOUYHCTAT KapMaHBI»' — 310 2008 1.,

«Ha aBTOpCKOe IIpaBO HAAETEAU [TPABOIINAU-

1T6I»? — MapT 2010 r. A BOT 1 COBCEM CBEKUE

CY>KAEHUSA, YMO3akKAoueHusa — 14 AekaOps

2010 r.: «KaurounspaTeAn MpeACKa3bIBAloT,

YTO HOBBIE IIPABUAA ITIOXOPOHST UX PBIHOK»®,

KakoBa AOASA UCTUHEI B IPUBEAEHHOM YBa-

JKaeMbIM HM3AdHMEeM — raserom «Kommep-

CAaHTBH» — CYXKAeHuu?¢ /A Aymaro, He OOAee,

yeM B TAKOM YTBepykKAeHuu — «l3parenm

XOTST 3alIPETUTh POCCUAHAM YN TATh KHUTU ! ».

KTak, 6 AekaOpsa 2010 r. B SAeKTPOHHBIX

CMHK Obin onmyOAMKOBaH MpPoeKT Depe-

PAABHOI'O 3aKOHA O BHECEHUU U3MEHEHUU B

VII pa3pen I'paskpaHCKOro Kopekca PO,

- AMCKyCCHH TIO IOBOAY AEHCTBYIOIIETO
3aKOHOAAQTEABCTBA B chepe aBTOPCKUX IIPAB
y’Ke B TeUeHUE ABYX AET COIIPOBOKAAIOTCS
OOAee AU MeHee YEeTKO CDOPMYAUPOBAHHEI-
MU IIPEAAOKEHUSIMU MOIIPABOK U U3MEHEeHUN
B ACUCTBYIOIINU 3aKOH. OAHAKO A@HHBIN 34a-
KOHOIIPOEKT M3MeHeHUU B pas3peA VI 4-u
yactu ['K cylecTBeHHO OTAUYAeTCHd OT BCeX
[IPO3BYUYABIIIUX paHee IMPEeAAOKEHUN, IIpe-

JKAE BCEro TeM, 4TO OH IIOAI'OTOBAEH BO HC-
IMoAHeHHe YKasza [IpesuaeHTa Poccumckon
Depepanuu oT 18 uroas 2008 ropa Ne 1108 «O
COBEPIIIEHCTBOBAHUMU I'PAKAGHCKOI'O 3aKOHO-
AQTEALCTBa». BTopoe 00CTOATEABCTBO 3aKAO-
yaeTcsd B TOM, YTO IIpeAcTaBAeH OH COBeTOM
npu IIpesupente Poccurickom QDepepaiiyu
M0 KOAUMUKAIIUU U COBEPIICHCTBOBAHUIO
I'PAKAQHCKOI'O 3aKOHOAATEALCTBA. He MeHee
3HAUYUMBIM ABASETCH TaK>Ke TO, YTO OCHOBHOU
ero paspadbotuyuk — VKlccAepAOBATEABCKUU
[[eHTPAa YaCTHOTO IpaBa mpu llpe3upenTte
P®. MIMeHHO AaHHAasl CepbEe3Hasi OpraHmnu3a-
I[US ABAAAACH HE TOABKO OCHOBHBIM UAEOAO-
rOM, HO 1 @BTOPOM AEUCTBYIOIIEN 4-U 4aCTHU
'K PO.

[ IpeprOsKEeHHBIE B IIPOEKTe U3MEHEeHU
CO3AAI0T CEPLE3HOE OCHOBAHUE ANA OOABITIEN
AOCTYITHOCTHU WH(POPMAIINU rpa>kpaHam Poc-
cuu B OuOAnMoTeKax. Ceryac B HAIIy 3aAa4y
He BXOAUT aHAAU3 BCEX IPEAANOKEHHBIX HO-
Balun. Cpasy XKe BBIAEAUM I'AABHOE — AN
onoanoTek. Cratbsa 1275, paHee peryAmupy-
omnjasg «CBOOOAHOE MCIIOAB30BAHUE IIPOU3-
BEACHUU IIYTEM PEIIPOAYIIMPOBAHUA» 3aMe-
HIEeTCA B HOBOU pepAaKnuu Ha «CBOOOAHOE
HCIIOAB30BaHUE IIPONU3BEAEHUSA OMOANOTEKA-
MU, QPXUBAMHU ¥ O0OPA30BATEABHBIMU OPTaHuU-
3aluaMu». [ AaBHOE B 3TOM CTAaThe — IIPaBO
OMOAMOTEK O€3 COTAACUS aBTOPA, ITPU COOATO-
A€HUU PSAAA YCAOBHUU CO3AABATH SAEKTPOH-
HEBIE KOTTMH IIPOU3BEACHUI AN OGeCIIeueHHS
MX COXPAHHOCTU X1 BO3MOKHOCTH IIPEAOCTAB-
AEHUS YUTATEeAdIM B CTeHaX OMOAMOTEK.

Poccunckasgs OMOAMOTEeYHAd aCCOIralusd
ellle B [IePUOA MOATOTOBKHU 4-11 yacTu 'K PO
AKTUBHO BBICTYIIAAd 3a IMOCACAOBATEABLHYIO
pPearr3aluio IIPaB 'paXAdH Ha AOCTYITHOCTH
MHPOPMAIIUA TIPA YCAOBHUU COOAIOACHUS
HOPM AaBTOPCKOro Impasa. CBOU IIPEAANO-
XeHuss PBA mpepacTaBAdAa Ha 3aCeAaHUAX
CoBeta QOepepanymu PO (Hayunoro cosera
10 KYABTYPHOU IMOAUTHUKE), ['0OCypapCTBEH-
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HOU AyMbBI PO (KomuteTa 1o KyAbType), Munmuc-
TepcTBa KyABTYphI PO, O0niecTBEHHOTO KOMUTETA
IO COAEHCTBHIO PA3BUTUIO OUOAUOTEK U APYTHX
3acepaHudax. PBA ObiAM Tak>Ke IIOATOTOBAEHBI
[MMCbMEHHBIC ITPEANOSKEHUS U HAIIPABACHLI KaK B
[TepeYrCAeHHBIE BEIIIEe OPIaHbl BAQCTH U YIIPaBAE-
HUsI, TAK U B AeUCTBYIOIIMY 11pu [Ipe3upenrte PO
CoBeT 110 KOAUUKAIINN U COBEPIICHCTBOBAHUIO
I'PAKAAHCKOTI'O 3aKOHOAATEALCTBA.

Ha nmsa [ IpeacepaTens Coseta nipu [ IpesupenTte
P® o kopudwmKalm u COBepIICHCTBOBAHUATO 3aKO0-
HopaTeABCTBA B.D. AkoBaeBa 16 HOogOpa 2009 1. oT
PBA ObIAUM OTIpaBAEHBI TIOAPOOHEBIE 0O0OCHOBAHUS
1 (popMyAMPOBKU cTaTer 4-vi yactu 'K PO, mpeay-
CMaTpPHUBAIOIHe [IpaBa OMOAUOTEK Ha IIePEBOA MH-
(pbopMaIuK B SA€KTPOHHYIO (DOPMY C ITIOCACAYIOIIEH
BO3MOJKHOCTEIO €€ COXPaHEeHUd U IPEeAOCTaBACHHS
[IOAB30BaTeAsIM. CyTh no3uiium PBA 3akatodaeTcs
B TOM, YTO IIPAaBO Ha OLU(PPOBKY AOAJKHO OLITH, B
IIEPBYIO O4YepPEeAb, IPEAOCTAaBACHO OMOAMOTEKaM,
IIOAYYAIOIIUM, B COOTBETCTBUU C (PpepeparbHBIM
3aKOHOAQTEABCTBOM, OOsSI3aTEAbHBIM 3K3EMIIASID
AOKYMEHTOB. JDTO, IIPEXKAE BCEro, HallTMOHAABHBIE
OMOAMOTEKHU, ApyTUe (hepeparbHbIe OMOAMOTEKY,
IIOAYYaIOIIe KOMIIAEKT IIPO(PUABHOT'O O0SI3aTeAL-
HOT'O JK3eMIIAFAPQ, U IIeHTPAaAbHBIE OMOAMOTEKU
cyOBekTOB Depepaliii, TO eCTh OUOAUOTEKH, OT-
BETCTBEHHLIE 3a (DOPMUPOBAHUE M COXPaHEHHEe
HarOOAee ITOAHOT'O pecypca Ha CBOUX TePPUTOPUIX
UAU 10 CBOEMY IIPO(QPHUAIO.

Ha nipakTuke g u ceryac UCXOXKY B3 TOTO, YTO
IpoOAeMa OIM(PPOBKUA MAAO BOAHYET OCHOBHYVIO
CeTh OOIIIeAOCTYIHBIX OOAMOTEK Poccuu. Kak Ml
3HaeM, u3 46 TBIC. OOMIEAOCTYIIHBIX OMOAMOTEK B
Poccun OKOAO 43 THIC. — 3TO MaA€HBKHE, II0 CTaPO-
MY, MaCCOBLI€, (DPUAMAABI, ITYOAMYHBIE OMOAMOTE-
KU. VIckArOueHuns, Kak S y’Ke CKa3aA, COCTABALIOT
IleHTPaAbHBIE OMOAMOTEKM CYyObeKTOB Depepaliuu
1 KpyIHBIE ITYOAUYHBIE. B OCHOBHOM 3TO OLIBIIHE
[eHTPAAbHEIE DAMOHHEBIC OMOAMOTEKH, KOTOPBIX Y
Hac 9yTb Oonee 2000. HoBbINM IIpOEKT IIpeAlIoAara-
€T IIPAaBO Ha OITU(PPOBKY AA Bcex OmbamoTek. Ho
Ha NpPaKTUKe, U 3TO IPUHIUIIMAABHO Ba>KHO AAS
IIOCAEAYIOIIUX AUCKYCCHUH, 3TO IIPABO KOCHETCS B
IepByro ouepeAnb 200 OMOAMOTEK, W BO BTOPYIO OUe-
peas etne mopspka 2500. OueBUAHO, YTO HeCepnhE3-
HO YTBEPXAATH, YTO IOCEAKOBAsA OUOAMOTEKA OV-
AET HAaAa>KUBATH OIIUPPOBKY CBOEro (poHAQ, UMed
BO3MO>XHOCTE 3aIIPDOCUTE IAEKTPOHHYIO KOITHIO AAST
YAOBAETBOPEHUSA KOHKPETHOT'O HAYYHOTO UAU 00-
Pa30BaATEABHOI'O 3alIpoCa YHUTATEAS (B CTeHaX Ou-
OAMOTEeKH, UCKAIOUAsi BO3MOKHOCTE KOITMPOBAHUSA).

OAMH 13 AOBOAOB IPOTUBHUKOB AOCTYIIa IPaK-
AQH K MHPOpMAIuu — OO0sS3Hb «IIPOTHBOPEUYUNH
CMBICAY U AYXY MEXXAYHAPOAHBIX COTAQIICHUM.
Cremry ycnokoutb. B pamkax BcemmpHoi opra-
HU3AIlUN 110 UHTEAAEKTYAABHOU COOCTBEHHOCTH
(BOUC, nuau WIPO) cymiectByeTt [TocTOIHHBIN KO-
MUTET 10 aBTOPCKUM U CMe>KHBIM ITpaBaM. Ha ero
PETYASIDHBIX 3aCEAQHUSX, B YaCTHOCTH, B HOSIOpe
2008 1., mae 2009 r., poekabpe 2009 r., mae 2010 r.,
HOs1Ope 2010 1., o0cy>kpancs Bompoc 00 orpaHuye-
HUSIX 1 HICKAIOYEHUSIX U3 aBTOPCKOTO IIpaBa. [ Tosic-
HIO OBITOBBIM AI3BIKOM. B Teopuu aBTOPCKOTO IIpaBa
3TO O3HAYaeT OCOOBIN IIOPAAOK OTPAaHUUEHHS ITPaBa
aBTOPOB IIPUMEHUTEABHO K AEATEABHOCTH YIPEK-
A€HHHU, KOTOPBIE OCYIIECTBASIOT OOIeCTBeHHBIN
AOCTYII K MH(pOpMAITUH Ha Oe3BO3MEe3AHOM OCHOBE.
WA Tak — IpuBUAErUU AAST OMOAMOTEK U aPXUBOB.

HenpaBoMepHa u TpeBora OIIIOHEHTOB OTHO-
CUTEABHO BO3MOJKHOCTU HAUIEro BCTYIAEHUS B
BTO — anpumyT AmM Hac, C TaKUM-TO 3aKOHOAQATEAb-
crBom? [Tyrator u TPUTIC! Kak npaBUAO, He 3Hast
ero copep>xanue. 1o CoraallieHue 110 TOProBEIM
dACII€KTaM IIPaB UHTEAAEKTYAABHOU COOCTBEHHOCTHU
(TPUIIC) (BTO, YpyrBamickuii payHA MHOT'OCTO-
POHHHX TOPTOBLIX IIEPeroBOpPoOB, 15 antpeas 1994 r.).
Ho 1 B HEM, HECMOTPS Ha HEKOTOPYIO aPXAaUYHOCTH,
CyILlIeCTBYeT CT. 13 «orpaHnyeHusi U HCKAIOUEHUSI».
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